
CHAPTER 98-389

House Bill No. 4713

An act relating to trust funds; amending s. 932.705, F.S.; creating the
Federal Law Enforcement Trust Fund within the Department of
Highway Safety and Motor Vehicles; providing for sources of funds;
exempting the trust fund from various service charges; providing for
annual carryforward of funds; providing for future review and termi-
nation or re-creation of the trust fund; amending ss. 895.09 and
932.7055, F.S., relating to duties of various agencies with respect to
the deposit of certain moneys, to conform; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 932.705, Florida Statutes, is amended to read:

932.705 Law enforcement trust funds Fund; Department of Highway
Safety and Motor Vehicles deposits.—

(1)(a) There is created the Law Enforcement Trust Fund into which the
Department of Highway Safety and Motor Vehicles may deposit revenues
received as a result of state or federal criminal proceedings or forfeiture
proceedings, other than revenues deposited into the department’s Federal
Law Enforcement Trust Fund under paragraph (b).

(b)1. There is created the Federal Law Enforcement Trust Fund into
which the Department of Highway Safety and Motor Vehicles may deposit
receipts and revenues received as a result of federal criminal, administra-
tive, or civil forfeiture proceedings and receipts and revenues received from
federal asset-sharing programs. The trust fund is exempt from the service
charges imposed by s. 215.20.

2. Notwithstanding the provisions of s. 216.301 and pursuant to s.
216.351, any balance in the trust fund at the end of any fiscal year shall
remain in the trust fund at the end of that year and shall be available for
carrying out the purposes of the trust fund.

3. Pursuant to the provisions of s. 19(f)(2), Art. III of the State Constitu-
tion, the trust fund shall, unless terminated sooner, be terminated on July
1, 2002.

(2) Each trust fund listed in subsection (1) which is subject to termina-
tion pursuant to the provisions of s. 19(f)(2), Art. III of the State Constitution
shall be reviewed prior to its scheduled termination as provided in s.
215.3206(1) and (2).

Section 2. Paragraphs (a) and (c) of subsection (2) of section 895.09,
Florida Statutes, are amended to read:

895.09 Disposition of funds obtained through forfeiture proceedings.—
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(2)(a) Following satisfaction of all valid claims under subsection (1), 25
percent of the remainder of the funds obtained in the forfeiture proceedings
pursuant to s. 895.05 shall be deposited as provided in paragraph (b) into
the appropriate trust fund of the Department of Legal Affairs or state attor-
ney’s office which filed the civil forfeiture action; 25 percent shall be depos-
ited as provided in paragraph (c) into the applicable law enforcement trust
fund of the investigating law enforcement agency conducting the investiga-
tion which resulted in or significantly contributed to the forfeiture of the
property; 25 percent shall be deposited as provided in paragraph (d) in the
Substance Abuse Trust Fund of the Department of Health and Rehabilita-
tive Services; and the remaining 25 percent shall be deposited in the For-
feited Property Trust Fund of the Department of Environmental Protection.
When a forfeiture action is filed by the Department of Legal Affairs or a state
attorney, the court entering the judgment of forfeiture shall, taking into
account the overall effort and contribution to the investigation and forfeiture
action by the agencies that filed the action, make a pro rata apportionment
among such agencies of the funds available for distribution to the agencies
filing the action as provided in this section. If multiple investigating law
enforcement agencies have contributed to the forfeiture of the property, the
court which entered the judgment of forfeiture shall, taking into account the
overall effort and contribution of the agencies to the investigation and for-
feiture action, make a pro rata apportionment among such investigating law
enforcement agencies of the funds available for distribution to the investi-
gating agencies as provided in this section.

(c) Any funds distributed to an investigating law enforcement agency
under paragraph (a) shall be deposited in the applicable special law enforce-
ment trust fund established for that agency pursuant to s. 932.7055 and
expended for the purposes and in the manner authorized in that section. In
addition, any funds distributed to an investigating law enforcement agency
pursuant to this section may be used to pay the costs of investigations of
violations of this chapter and the criminal prosecutions and civil actions
related thereto, pursuant to s. 932.7055. Such costs may include all taxable
costs; costs of protecting, maintaining, and forfeiting the property; employ-
ees’ base salaries and compensation for overtime; and such other costs di-
rectly attributable to the investigation, prosecution, or civil action.

Section 3. Paragraph (d) of subsection (5) of section 932.7055, Florida
Statutes, is amended to read:

932.7055 Disposition of liens and forfeited property.—

(5) If the seizing agency is a state agency, all remaining proceeds shall
be deposited into the General Revenue Fund. However, if the seizing agency
is:

(d) The Department of Highway Safety and Motor Vehicles, the proceeds
accrued pursuant to the Florida Contraband Forfeiture Act shall be depos-
ited into the Department of Highway Safety and Motor Vehicles Law En-
forcement Trust Fund as provided in s. 932.705(1)(a) or into the depart-
ment’s Federal Law Enforcement Trust Fund as provided in s. 932.705(1)(b),
as applicable.
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Section 4. This act shall take effect July 1 of the year in which enacted.

Became a law without the Governor’s approval May 30, 1998.

Filed in Office Secretary of State May 29, 1998.
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