CHAPTER 2001-323

House Bill No. 917

An act relating to Palm Beach County; amending chapter 90-445,
Laws of Florida, as amended; providing for the uniform implementa-
tion, interpretation, and enforcement of building code requirements
pursuant to the Florida Building Code; providing and amending
definitions; providing for enforcement; providing for repeal of con-
flicting laws; providing for interpretation of codes and revision; de-
leting provisions relating to appointments; providing for authority
for building code amendments; providing for amending provisions
for product and system evaluation, including application fees and
revocation and renewal of product and system compliance; providing
severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notwithstanding section 136 of chapter 2000-141, Laws of
Florida, chapter 90-445, Laws of Florida, is reenacted and amended to read:

Section 1. Purpose.—As provided in section 553.80(1), Florida Statutes,
each local government and each legally constituted enforcement district
with statutory authority shall regulate building construction and, where
authorized in the state agency’s enabling legislation, each state agency shall
enforce the Florida Building Code, as revised or amended by the state or
applicable local government, required on all public or private buildings,
structures, and facilities unless such responsibility has been delegated to
another unit of government pursuant to section 553.79(9), Florida Statutes.
The purpose of this act is to provide for a system to advise the Palm Beach
County Board of County Commissioners and local governments regarding
the uniform implementation, interpretation, and enforcement of the Florida

Bundmg Code. Au&hent*—lhe-beapd—etcewqt-y—cemmssmepséhau—have

Section 2. Definitions.—As used in this act:

(1) “Amendment” means modified requirements to the Florida Building

Code model-building-codes which are adopted by ordinance by any unit of
local government pursuant to section 553.73, Florida Statutes.

(2) “Board” means the Building Code Advisory Board of Palm Beach
County, unless otherwise specified.

(3) “Building official” means an individual charged with the administra-
tion and enforcement of the Florida Building Code several-codes-adopted
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pursuant-to section-1, who is a full-time employee of a municipality or the
county, in the respective election district in which the jurisdiction is situ-
ated.

(4) “Design professional” means an architect or engineer so registered in
the State of Florida.

(5) “Florida Building Code” means the code adopted by the Florida Build-

ing Commlssmn pursuant to sectlon 553. 73(1)(a) Florlda Statutes iModel

(6) “Revisions” means any modifications to the Florida Building Code
model codes as published by the Florida Building Commission applicable
laati zation.

(71)8) *“Unit of local government” means any one of the municipal govern-
ing bodies in Palm Beach County or the Board of County Commissioners of
Palm Beach County.

Section 3. Enforcement. —Enforcement of the Florida Building Code

, and any amendments or revi-

sions thereto, shall be the responsibility of each unit of local government. A

unit of local government may provide these services through an interlocal

agreement with the county or local government, as provided by section
553.79(9), Florida Statutes law.

Section 4.6- Repeal of laws in conflict.—Any laws, ordinances, or resolu-
tions now in existence in the unincorporated areas of Palm Beach County
or in any municipality in Palm Beach County in conflict with this act are
hereby repealed.
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Section 5.9-  Interpretations.—In the event of a dispute in the interpreta-
tion of the provisions of the Florida Building Code medel-codes, or any

amendments or revisions thereto, a building official, plans-examiner-inspec-

tor; builder, contractor, owner, architect, or engineer may ask for an opinion
from the board’'s Code Interpretation Committee. The Code Interpretation
Committee shall be comprised of each of the building official members of the
board. Fhereguestfor—interpretation—must-comeby agreementof Both
parties to the dispute must agree to seeking the advisory interpretation from
the board. Said procedure opinion may be conducted by telephone or other
electronic means. A simple majority of the committee shall sustain an inter-
pretation. Each building official member of the committee shall maintain a
written record of the date and parties to the dispute. The interpretation
shall not be binding upon the parties to the dispute.

Section 6.10. Appointments.—

(1) The Board of County Commissioners of Palm Beach County shall
appoint the Building Code Advisory Board of Palm Beach County and supply
it with a meeting place, office supplies including stationery, legal counsel,
technical staff, mechanical recording of its meetings, written transcripts of
the minutes of its meetings, secretarial service, and storage space for its
records. The board shall have 16 members, composed of 7 building officials,
1 from each commission election district, appointed from nominees submit-
ted by the Building Official's Association of Palm Beach County; 7 members
appointed from nominees submitted by the Construction Industry Manage-
ment Council of Palm Beach County; 1 member who shall be a registered
architect appointed from nominees submitted by the Palm Beach Chapter
of the American Institute of Architects; and 1 member who shall be a profes-
sional engineer appointed from nominees submitted by the Palm Beach

Chapter of the Florida Englneerlng Somety By-January—l—Lg-g-l—theBeard

appomtments shaII be for a term of 3 years and each member shall serve
until his or her successor is appointed. If a vacancy should occur before a
term has expired, the Board of County Commissioners shall appoint a new
member within 60 days to complete the unexpired term.

(2) Members shall be required to attend all regular and special meetings
of the board. The chair chairman of the board shall notify the Board of
County Commissioners when a member accumulates three consecutive ab-
sences from the regular meetings or when a member fails to attend 50
percent of all meetings of the board during any 12-month period. On such
notification, the member shall be removed by the Board of County Commis-
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sioners, and the Board of County Commissioners shall appoint a new mem-
ber within 60 days to complete the unexpired term. The board shall hold
meetings open to the public at least once in every calendar quarter, adopt
rules and procedures procedure, and elect a chair ehairman and vice chair
chairman. A quorum of the board shall be 10 members, with a concurring
vote of 9 members required to approve any action.

Section 7. Authority.—The purpose-of-the-advisory board is authorized
to:

(1) Advise units-of local governments regarding:

adoption of administrative or technical

{b}—Recommendations—on—the
amendments to the Florida Building Code model-codes based on local condi-

tions.

(2)te) Aduvise local governments how construction code enforcement can
be improved and standardized.

(3)d) Advise local governments how to prevent the recurrence of dis-
putes.

(4)e) Advise local governments on evaluation of new and innovative
materials, products, systems, or methods of construction for compliance with

the Florida Building Code model codes-adopted pursuant to-section-1, and

any amendments or revisions thereto.

(5) Act as the countywide compliance review board, pursuant to section
553.73(4)(b)7., Florida Statutes, notwithstanding the requirements con-
tained therein to establish such review board by interlocal agreement.

Section 8.11. Product and system evaluation.—

(1) The board shaII have the authorltv to evaluate ADMI-NJSIIZRA-

X|st|ng products or systems |n accordance W|th sectlon 553 842, Florida
Statutes, and the Florida Building Commlssmn S rules adopted thereunder

board The board is authorlzed to may |ssue evaluatlon and compllance

reports for products and systems found to be in compliance, as provided by
policies established by the board. Recommendations and compliance reports
of the board concerning new and existing products or systems shall be
advisory in nature for the municipalities within Palm Beach County and
shall not form the basis of a local or statewide approval pursuant to section
553.842, Florida Statutes.

(2) STFANDARDS.—The evaluation of new and innovative materials,
products, systems, or methods of construction shall be based on the Florida
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Building Code model-codes-adoptedpursuantto-section-1, and any amend-

ments or revisions thereto. The types of construction, materials, systems, or
methods of design referred to in the Florida Building Code model-codes, and
any amendments or revisions thereto, shall be considered standards of per-
formance, quality, and strength. New or different types of construction,
materials, or methods of design shall be at least equal to these standards
for the corresponding use intended. For the purposes of determining compli-
ance, the product’s quality, strength, effectiveness, fire resistance, durabil-
ity, safety, and control of installation shall be guides for consideration.

(3) The board is authorized to establish policies and procedures neces-
sary to conduct evaluation efforts, such as, but not limited to, applications,
fees, renewals, and revocations. ARPRPLICATION-PROCEDURE —

{b) The board may employ the use of consultants to examine applications.
A The consultant shall be a design professional with specific qualifications
in the particular that area of product or system analysis for which he or she

is employed.

{6} The board may establish policies and procedures for the processing
and review of requests for evaluation and compliance, including programs
designed to monitor manufacturing, fabrication, or performance. The board
or its designee may require calculations, tests, or opinions from design
professionals, nationally recognized testing laboratories, or approved qual-
ity and assurance programs.
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Section 2. If any provision of this act or the application thereof to any

person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the act which can be given effect without the
invalid provision or application, and to this end the provisions of this act are
declared severable.

Section 3. This act shall take effect upon becoming a law.
Approved by the Governor June 5, 2001.
Filed in Office Secretary of State June 5, 2001.
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