CHAPTER 2001-91

Committee Substitute for House Bill No. 1803

An act relating to workers’ compensation; amending s. 61.14, F.S.;
requiring a judge of compensation claims to consider the interests
of the worker and the worker’s family when approving settlements
of workers’ compensation claims; requiring appropriate recovery of
any child support arrearage from such settlements; amending s.
61.30, F.S.; providing that gross income includes all workers’ com-
pensation benefits and settlements; amending s. 112.3145, F.S.; re-
defining the term “specified state employee” to include the Deputy
Chief Judge of Compensation Claims; amending s. 120.65, F.S.; es-
tablishing requirements for the Deputy Chief Judge; amending s.
121.055, F.S.; including the Deputy Chief Judge in the Senior Man-
agement Service Class of the Florida Retirement System; conform-
ing provisions to the transfer of the judges of compensation claims
from the Department of Labor and Employment Security to the
Division of Administrative Hearings; amending s. 381.004, F.S.; con-
forming provisions to the transfer of the judges of compensation
claims to the Division of Administrative Hearings; amending s.
440.02, F.S.; revising a monetary limit in a definition; excluding
certain sports officials from the definition of “employee”; excluding
certain work done by state prisoners and county inmates from the
definition of “employment”; amending s. 440.09, F.S.; excluding em-
ployees covered under the Defense Base Act from payment of bene-
fits; creating s. 440.1025, F.S.; providing for consideration of a public
employer workplace safety program in rate-setting; amending s.
440.105, F.S.; reclassifying the Chief Judge of Compensation Claims
as the Deputy Chief Judge of Compensation Claims; amending s.
440.12, F.S.; providing for direct deposit of compensation payments;
amending s. 440.13, F.S.; revising requirements for submission of
certain medical reports and bills; granting rehabilitation providers
access to medical records; revising provider eligibility requirements;
amending s. 440.134, F.S.; requiring certain insurers to provide
medically necessary remedial treatment, care, and attendance
under certain circumstances; amending s. 440.14, F.S.; requiring an
employee to provide certain information concerning concurrent em-
ployment; amending s. 440.185, F.S.; authorizing the division to
contract with a private entity for collection of certain policy informa-
tion; providing application; amending s. 440.192, F.S.; revising re-
guirements and procedures for filing petitions for benefits; permit-
ting judges to dismiss portions of a petition; specifying that dismis-
sal of petitions is without prejudice; amending grounds for dismis-
sal; redesignating the notice of denial as a response to petition;
amending s. 440.20, F.S.; providing for payment of compensation by
direct deposit under certain circumstances; providing procedural
guidelines for certain carriers for certain purposes; revising lump-
sum settlement requirements; amending s. 440.22, F.S.; excluding
child support and alimony claims from general exemption of work-
ers’ compensation benefits from claims of creditors; amending s.
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440.25, F.S.; revising mediation procedures; requiring written con-
sent for additional continuances; authorizing the director of the Di-
vision of Administrative Hearings to employ mediators; requiring
judges of compensation claims to file a report under certain circum-
stances; eliminating local rule adoption; removing the division’s par-
ticipation in indigency proceedings; conforming provisions to the
reclassification of the Chief Judge as the Deputy Chief Judge;
amending s. 440.29, F.S.; conforming provisions to the reclassifica-
tion of the Chief Judge as the Deputy Chief Judge; amending s.
440.34, F.S.; providing for attorney’s fees in a response to petition;
amending s. 440.345, F.S.; revising reporting requirements; amend-
ing s. 440.38, F.S.; providing for the type of qualifying security de-
posit necessary to become a self-insured employer; providing re-
guirements, procedures, and criteria; correcting a cross reference;
amending s. 440.44, F.S.; revising record requirements; authorizing
the director of the Division of Administrative Hearings to make
expenditures relating to the Office of the Judges of Compensation
Claims; requiring the office to maintain certain offices and person-
nel; conforming provisions to the transfer of the Office of the Judges
of Compensation Claims to the Division of Administrative Hearings;
amending s. 440.442, F.S.; deleting Code of Judicial Conduct re-
guirements; providing for a Code of Judicial Conduct as adopted by
the Florida Supreme Court; amending s. 440.45, F.S.; eliminating
the Chief Judge position; creating the position of Deputy Chief
Judge of Compensation Claims; conforming provisions to the trans-
fer of the judges of compensation claims from the Department of
Labor and Employment Security to the Division of Administrative
Hearings within the Department of Management Services; requir-
ing nominees for the judges of compensation claims to meet addi-
tional experience requirements; authorizing the director of the Divi-
sion of Administrative Hearings to initiate and investigate com-
plaints against the Deputy Chief Judge and judges of compensation
claims and make recommendations to the Governor; revising report-
ing requirements; requiring the judicial nominating commission to
consider whether judges of compensation claims have met certain
requirements; providing procedures; authorizing the Governor to
appoint certain judges of compensation claims; amending s. 440.47,
F.S.; conforming provisions to the reclassification of the Chief Judge
as the Deputy Chief Judge; providing that the director of the Divi-
sion of Administrative Hearings must approve travel expenses;
amending s. 440.59, F.S.; revising certain reporting requirements;
deleting an injury reporting requirement; deleting an annual report-
ing requirement of the Chief Judge; amending s. 440.593, F.S.; pro-
viding the division with enforcement authority relating to electronic
reporting; authorizing the division to assess a civil penalty; autho-
rizing the division to adopt rules; amending ss. 489.114 and 489.510,
F.S.; providing an exception to certain workers’ compensation cover-
age evidence requirements; amending ss. 489.115 and 489.515, F.S,;
revising certification and registration requirements for initial licen-
sure; amending s. 627.0915, F.S.; eliminating references to the Divi-
sion of Safety of the Department of Labor and Employment Security
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in relation to rating plans’ workplace safety programs; amending s.
627.311, F.S.; clarifying language with respect to joint underwriters’
liability for monetary damages; amending s. 627.914, F.S.; revising
the requirements for reports of information by workers’ compensa-
tion insurers; deleting a reporting requirement for the Division of
Workers' Compensation; transferring the Office of the Judges of
Compensation Claims to the Division of Administrative Hearings;
transferring certain positions from the Division of Workers' Com-
pensation to the Office of Judges of Compensation Claims; providing
effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 61.14, Florida Statutes, is amended
to read:

61.14 Enforcement and modification of support, maintenance, or alimony
agreements or orders.—

(8)(a) _When reviewing and approving any lump-sum settlement under s.
440.20(11)(a) and (b), a judge of compensation claims must consider whether
the settlement serves the interests of the worker and the worker's family,
including, but not limited to, whether the settlement provides for appropri-
ate recovery of any child-support arrearage.

(b) In accordance with Notwithstanding the provisions of s. 440.22, any
compensation due or that may become due an employee under chapter 440
is exempt from garnishment, attachment, execution, and assignment of
income, except for the purposes of enforcing child or spousal support obliga-
tions.

Section 2. Paragraph (a) of subsection (2) of section 61.30, Florida Stat-
utes, is amended to read:

61.30 Child support guidelines; retroactive child support.—

(2) Income shall be determined on a monthly basis for the obligor and for
the obligee as follows:

(@) Gross income shall include, but is not limited to, the following items:
1. Salary or wages.

2. Bonuses, commissions, allowances, overtime, tips, and other similar
payments.

3. Business income from sources such as self-employment, partnership,
close corporations, and independent contracts. “Business income” means
gross receipts minus ordinary and necessary expenses required to produce
income.

4. Disability benefits.
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All workers' worker's compensation benefits and settlements.

Unemployment compensation.
Pension, retirement, or annuity payments.

Social security benefits.

“3.00.“.@9"

Spousal support received from a previous marriage or court ordered
in the marriage before the court.

10. Interest and dividends.

11. Rental income, which is gross receipts minus ordinary and necessary
expenses required to produce the income.

12. Income from royalties, trusts, or estates.

13. Reimbursed expenses or in kind payments to the extent that they
reduce living expenses.

14. Gains derived from dealings in property, unless the gain is nonrecur-
ring.

Section 3. Paragraph (b) of subsection (1) and subsection (4) of section
112.3145, Florida Statutes, are amended to read:

112.3145 Disclosure of financial interests and clients represented before
agencies.—

(1) For purposes of this section, unless the context otherwise requires,
the term:

(b) “Specified state employee” means:

1. Public counsel created by chapter 350, an assistant state attorney, an
assistant public defender, a full-time state employee who serves as counsel
or assistant counsel to any state agency, the Deputy Chief Judge of Compen-
sation Claims, a judge of compensation claims, an administrative law judge,
or a hearing officer.

2. Any person employed in the office of the Governor or in the office of
any member of the Cabinet if that person is exempt from the Career Service
System, except persons employed in clerical, secretarial, or similar posi-
tions.

3. Each appointed secretary, assistant secretary, deputy secretary, exec-
utive director, assistant executive director, or deputy executive director of
each state department, commission, board, or council; unless otherwise pro-
vided, the division director, assistant division director, deputy director, bu-
reau chief, and assistant bureau chief of any state department or division;
or any person having the power normally conferred upon such persons, by
whatever title.
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4. The superintendent or institute director of a state mental health insti-
tute established for training and research in the mental health field or the
warden or director of any major state institution or facility established for
corrections, training, treatment, or rehabilitation.

5. Business managers, purchasing agents having the power to make any
purchase exceeding the threshold amount provided for in s. 287.017 for
CATEGORY ONE, finance and accounting directors, personnel officers, or
grants coordinators for any state agency.

6. Any person, other than a legislative assistant exempted by the presid-
ing officer of the house by which the legislative assistant is employed, who
is employed in the legislative branch of government, except persons em-
ployed in maintenance, clerical, secretarial, or similar positions.

7. Each employee of the Commission on Ethics.

(4) Each elected constitutional officer, state officer, local officer, and spec-
ified state employee shall file a quarterly report of the names of clients
represented for a fee or commission, except for appearances in ministerial
matters, before agencies at his or her level of government. For the purposes
of this part, agencies of government shall be classified as state-level agencies
or agencies below state level. Each local officer shall file such report with the
supervisor of elections of the county in which the officer is principally em-
ployed or is a resident. Each state officer, elected constitutional officer, and
specified state employee shall file such report with the commission. The
report shall be filed only when a reportable representation is made during
the calendar quarter and shall be filed no later than the last day of each
calendar quarter, for the previous calendar quarter. Representation before
any agency shall be deemed to include representation by such officer or
specified state employee or by any partner or associate of the professional
firm of which he or she is a member and of which he or she has actual
knowledge. For the purposes of this subsection, the term “representation
before any agency” does not include appearances before any court or the
Deputy Chief Judge Judges of Compensation Claims or judges of compensa-
tion claims or representations on behalf of one’s agency in one’s official
capacity. Such term does not include the preparation and filing of forms and
applications merely for the purpose of obtaining or transferring a license
based on a quota or a franchise of such agency or a license or operation
permit to engage in a profession, business, or occupation, so long as the
issuance or granting of such license, permit, or transfer does not require
substantial discretion, a variance, a special consideration, or a certificate of
public convenience and necessity.

Section 4. Subsection (1) of section 120.65, Florida Statutes, is amended
to read:

120.65 Administrative law judges.—

(1) The Division of Administrative Hearings within the Department of
Management Services shall be headed by a director who shall be appointed
by the Administration Commission and confirmed by the Senate. The direc-
tor, who shall also serve as the chief administrative law judge, and any
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deputy chief administrative law judge must possess the same minimum
qualifications as the administrative law judges employed by the division.
The Deputy Chief Judge of Compensation Claims must possess the mini-
mum qualifications established in s. 440.45(2) and shall report to the direc-
tor. The division shall be a separate budget entity, and the director shall be
its agency head for all purposes. The Department of Management Services
shall provide administrative support and service to the division to the extent
requested by the director. The division shall not be subject to control, super-
vision, or direction by the Department of Management Services in any man-
ner, including, but not limited to, personnel, purchasing, transactions in-
volving real or personal property, and budgetary matters.

Section 5. Paragraph (i) of subsection (1) of section 121.055, Florida Stat-
utes, is amended to read:

121.055 Senior Management Service Class.—There is hereby estab-
lished a separate class of membership within the Florida Retirement System
to be known as the “Senior Management Service Class,” which shall become
effective February 1, 1987.

)

(i)1. Exceptas provided in subparagraph 2., effective July 1, 1999, partic-
ipation in the Senior Management Service Class is compulsory for any mem-
ber of the Florida Retirement System who is employed as the Deputy Chief
Judge of Compensation Claims or as a judge of compensation claims with
the Office of the Judges of Compensation Claims within the Division of

Administrative Hearings Department of Labor-and Employment Security.

2. In lieu of participating in the Senior Management Service Class, the
Deputy Chief Judge of Compensation Claims or a judge of compensation
claims may participate in the Senior Management Service Optional Annuity
Program established under subsection (6).

Section 6. Paragraph (e) of subsection (3) of section 381.004, Florida
Statutes, is amended to read:

381.004 HIV testing.—

(3) HUMAN IMMUNODEFICIENCY VIRUS TESTING; INFORMED
CONSENT; RESULTS; COUNSELING; CONFIDENTIALITY.—

(e) Except as provided in this section, the identity of any person upon
whom a test has been performed and test results are confidential and ex-
empt from the provisions of s. 119.07(1). No person who has obtained or has
knowledge of a test result pursuant to this section may disclose or be com-
pelled to disclose the identity of any person upon whom a test is performed,
or the results of such a test in a manner which permits identification of the
subject of the test, except to the following persons:

1. The subject of the test or the subject’s legally authorized representa-
tive.
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2. Any person, including third-party payors, designated in a legally effec-
tive release of the test results executed prior to or after the test by the
subject of the test or the subject’s legally authorized representative. The test
subject may in writing authorize the disclosure of the test subject’'s HIV test
results to third party payors, who need not be specifically identified, and to
other persons to whom the test subject subsequently issues a general release
of medical information. A general release without such prior written autho-
rization is not sufficient to release HIV test results.

3. An authorized agent or employee of a health facility or health care
provider if the health facility or health care provider itself is authorized to
obtain the test results, the agent or employee participates in the administra-
tion or provision of patient care or handles or processes specimens of body
fluids or tissues, and the agent or employee has a need to know such infor-
mation. The department shall adopt a rule defining which persons have a
need to know pursuant to this subparagraph.

4. Health care providers consulting between themselves or with health
care facilities to determine diagnosis and treatment. For purposes of this
subparagraph, health care providers shall include licensed health care pro-
fessionals employed by or associated with state, county, or municipal deten-
tion facilities when such health care professionals are acting exclusively for
the purpose of providing diagnoses or treatment of persons in the custody
of such facilities.

5. The department, in accordance with rules for reporting and controlling
the spread of disease, as otherwise provided by state law.

6. A health facility or health care provider which procures, processes,
distributes, or uses:

a. A human body part from a deceased person, with respect to medical
information regarding that person; or

b. Semen provided prior to July 6, 1988, for the purpose of artificial
insemination.

7. Health facility staff committees, for the purposes of conducting pro-
gram monitoring, program evaluation, or service reviews pursuant to chap-
ters 395 and 766.

8. Authorized medical or epidemiological researchers who may not fur-
ther disclose any identifying characteristics or information.

9. A person allowed access by a court order which is issued in compliance
with the following provisions:

a. No court of this state shall issue such order unless the court finds that
the person seeking the test results has demonstrated a compelling need for
the test results which cannot be accommodated by other means. In assessing
compelling need, the court shall weigh the need for disclosure against the
privacy interest of the test subject and the public interest which may be
disserved by disclosure which deters blood, organ, and semen donation and
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future human immunodeficiency virus-related testing or which may lead to
discrimination. This paragraph shall not apply to blood bank donor records.

b. Pleadings pertaining to disclosure of test results shall substitute a
pseudonym for the true name of the subject of the test. The disclosure to the
parties of the subject’'s true name shall be communicated confidentially in
documents not filed with the court.

c. Before granting any such order, the court shall provide the individual
whose test result is in question with notice and a reasonable opportunity to
participate in the proceedings if he or she is not already a party.

d. Court proceedings as to disclosure of test results shall be conducted in
camera, unless the subject of the test agrees to a hearing in open court or
unless the court determines that a public hearing is necessary to the public
interest and the proper administration of justice.

e. Upon the issuance of an order to disclose test results, the court shall
impose appropriate safeguards against unauthorized disclosure which shall
specify the persons who may have access to the information, the purposes
for which the information shall be used, and appropriate prohibitions on
future disclosure.

10. A person allowed access by order of a judge of compensation claims
of the Division of Administrative Hearings

. A judge of compensation
claims shall not issue such order unless he or she finds that the person
seeking the test results has demonstrated a compelling need for the test
results which cannot be accommodated by other means.

11. Those employees of the department or of child-placing or child-caring
agencies or of family foster homes, licensed pursuant to s. 409.175, who are
directly involved in the placement, care, control, or custody of such test
subject and who have a need to know such information; adoptive parents of
such test subject; or any adult custodian, any adult relative, or any person
responsible for the child’s welfare, if the test subject was not tested under
subparagraph (b)2. and if a reasonable attempt has been made to locate and
inform the legal guardian of a test result. The department shall adopt a rule
to implement this subparagraph.

12. Those employees of residential facilities or of community-based care
programs that care for developmentally disabled persons, pursuant to chap-
ter 393, who are directly involved in the care, control, or custody of such test
subject and who have a need to know such information.

13. A health care provider involved in the delivery of a child can note the
mother’'s HIV test results in the child’s medical record.

14. Medical personnel or nonmedical personnel who have been subject to
a significant exposure during the course of medical practice or in the per-
formance of professional duties, or individuals who are the subject of the
significant exposure as provided in subparagraphs (h)10., 11., and 13.
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15. The medical examiner shall disclose positive HIV test results to the
department in accordance with rules for reporting and controlling the
spread of disease.

Section 7. Subsection (4), paragraph (d) of subsection (14), and para-
graph (c) of subsection (16) of section 440.02, Florida Statutes, are amended
to read:

440.02 Definitions.—When used in this chapter, unless the context
clearly requires otherwise, the following terms shall have the following
meanings:

(4) “Casual” as used in this section refers shall-betaken-torefer only to
employments for when-the work that is anticipated contemplated-is to be
completed in not-exceeding 10 working days or less, without regard to the
number of persons employed, and at a when-the total labor cost of such-work
is less than $500 $100.

(14)

(d) “Employee” does not include:
1. An independent contractor, if:

a. The independent contractor maintains a separate business with his or
her own work facility, truck, equipment, materials, or similar accommoda-
tions;

b. The independent contractor holds or has applied for a federal employer
identification number, unless the independent contractor is a sole proprietor
who is not required to obtain a federal employer identification number under
state or federal requirements;

c. The independent contractor performs or agrees to perform specific
services or work for specific amounts of money and controls the means of
performing the services or work;

d. The independent contractor incurs the principal expenses related to
the service or work that he or she performs or agrees to perform;

e. The independent contractor is responsible for the satisfactory comple-
tion of work or services that he or she performs or agrees to perform and is
or could be held liable for a failure to complete the work or services;

f. The independent contractor receives compensation for work or services
performed for a commission or on a per-job or competitive-bid basis and not
on any other basis;

g. The independent contractor may realize a profit or suffer a loss in
connection with performing work or services;

h. The independent contractor has continuing or recurring business lia-
bilities or obligations; and
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i. The success or failure of the independent contractor’s business depends
on the relationship of business receipts to expenditures.

However, the determination as to whether an individual included in the
Standard Industrial Classification Manual of 1987, Industry Numbers 0711,
0721, 0722, 0751, 0761, 0762, 0781, 0782, 0783, 0811, 0831, 0851, 2411,
2421, 2435, 2436, 2448, or 2449, or a newspaper delivery person, is an
independent contractor is governed not by the criteria in this paragraph but
by common-law principles, giving due consideration to the business activity
of the individual.

2. Arreal estate salesperson or agent, if that person agrees, in writing, to
perform for remuneration solely by way of commission.

3. Bands, orchestras, and musical and theatrical performers, including
disk jockeys, performing in licensed premises as defined in chapter 562, if
a written contract evidencing an independent contractor relationship is en-
tered into before the commencement of such entertainment.

4. An owner-operator of a motor vehicle who transports property under
a written contract with a motor carrier which evidences a relationship by
which the owner-operator assumes the responsibility of an employer for the
performance of the contract, if the owner-operator is required to furnish the
necessary motor vehicle equipment and all costs incidental to the perform-
ance of the contract, including, but not limited to, fuel, taxes, licenses,
repairs, and hired help; and the owner-operator is paid a commission for
transportation service and is not paid by the hour or on some other time-
measured basis.

5. A person whose employment is both casual and not in the course of the
trade, business, profession, or occupation of the employer.

6. A volunteer, except a volunteer worker for the state or a county, mu-
nicipality, or other governmental entity. A person who does not receive
monetary remuneration for services is presumed to be a volunteer unless
there is substantial evidence that a valuable consideration was intended by
both employer and employee. For purposes of this chapter, the term “volun-
teer” includes, but is not limited to:

a. Persons who serve in private nonprofit agencies and who receive no
compensation other than expenses in an amount less than or equivalent to
the standard mileage and per diem expenses provided to salaried employees
in the same agency or, if such agency does not have salaried employees who
receive mileage and per diem, then such volunteers who receive no compen-
sation other than expenses in an amount less than or equivalent to the
customary mileage and per diem paid to salaried workers in the community
as determined by the division; and

b. Volunteers participating in federal programs established under Pub.
L. No. 93-113.

7. Any officer of a corporation who elects to be exempt from this chapter.
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8. A sole proprietor or officer of a corporation who actively engages in the
construction industry, and a partner in a partnership that is actively en-
gaged in the construction industry, who elects to be exempt from the provi-
sions of this chapter. Such sole proprietor, officer, or partner is not an
employee for any reason until the notice of revocation of election filed pursu-
ant to s. 440.05 is effective.

9. An exercise rider who does not work for a single horse farm or breeder,
and who is compensated for riding on a case-by-case basis, provided a writ-
ten contract is entered into prior to the commencement of such activity
which evidences that an employee/employer relationship does not exist.

10. A taxicab, limousine, or other passenger vehicle-for-hire driver who
operates said vehicles pursuant to a written agreement with a company
which provides any dispatch, marketing, insurance, communications, or
other services under which the driver and any fees or charges paid by the
driver to the company for such services are not conditioned upon, or ex-
pressed as a proportion of, fare revenues.

11. A person who performs services as a sports official for an entity
sponsoring an interscholastic sports event or for a public entity or private,
nonprofit organization that sponsors an amateur sports event. For purposes
of this subparagraph, such a person is an independent contractor. For pur-
poses of this subparagraph, the term “sports official” means any person who
is a neutral participant in a sports event, including, but not limited to,
umpires, referees, judges, linespersons, scorekeepers, or timekeepers. This
subparagraph does not apply to any person employed by a district school
board who serves as a sports official as required by the employing school
board or who serves as a sports official as part of his or her responsibilities
during normal school hours.

(16)

(c) “Employment” does not include service performed by or as:
1. Domestic servants in private homes.

2. Agricultural labor performed on a farm in the employ of a bona fide
farmer, or association of farmers, that whe employs 5 or fewer regular
employees and that who employs fewer than 12 other employees at one time
for seasonal agricultural labor that is completed in less than 30 days, pro-
vided such seasonal employment does not exceed 45 days in the same calen-
dar year. The term “farm” includes stock, dairy, poultry, fruit, fur-bearing
animals, fish, and truck farms, ranches, nurseries, and orchards. The term
“agricultural labor” includes field foremen, timekeepers, checkers, and other
farm labor supervisory personnel.

3. Professional athletes, such as professional boxers, wrestlers, baseball,
football, basketball, hockey, polo, tennis, jai alai, and similar players, and
motorsports teams competing in a motor racing event as defined in s. 549.08.

4. Labor under a sentence of a court to perform community services as
provided in s. 316.193.
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5. State prisoners or county inmates, except those performing services
for private employers or those enumerated in s. 948.03(8)(a).

Section 8. Subsection (2) of section 440.09, Florida Statutes, is amended
to read:

440.09 Coverage.—

(2) Benefits are not payable in respect of the disability or death of any
employee covered by the Federal Employer’s Liability Act, the Longshore-
men’s and Harbor Worker’'s Compensation Act, the Defense Base Act, or the
Jones Act.

Section 9. Section 440.1025, Florida Statutes, is created to read:

440.1025 Consideration of public employer workplace safety program in
rate-setting; program requirements; rulemaking.—For a public employer to
be eligible for receipt of specific identifiable consideration under s. 627.0915
for a workplace safety program in the setting of rates, the public employer
must have a workplace safety program. At a minimum, the program must
include a written safety policy and safety rules, and make provision for
safety inspections, preventative maintenance, safety training, first-aid, acci-
dent investigation, and necessary record keeping. For purposes of this sec-
tion, “public employer” means “any agency within state, county, or munici-
pal government employing individuals for salary, wages, or other remunera-
tion.” The Division may promulgate rules for insurers to utilize in determin-
ing public employer compliance with the requirements of this section.

Section 10. Paragraph (b) of subsection (3) of section 440.105, Florida
Statutes, is amended to read:

440.105 Prohibited activities; reports; penalties; limitations.—

(3) Whoever violates any provision of this subsection commits a misde-
meanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

(b) It is shal-be unlawful for any attorney or other person, in his or her
individual capacity or in his or her capacity as a public or private employee,
or for any firm, corporation, partnership, or association to receive any fee or
other consideration or any gratuity from a person on account of services
rendered for a person in connection with any proceedings arising under this
chapter, unless such fee, consideration, or gratuity is approved by a judge
of compensation claims or by the Deputy Chief Judge of Compensation
Claims.

Section 11. Subsection (1) of section 440.12, Florida Statutes, is amended
to read:

440.12 Time for commencement and limits on weekly rate of compensa-
tion.—

(1) No compensation shall be allowed for the first 7 days of the disability,
except benefits provided for in s. 440.13. However, if the injury results in
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disability of more than 21 days, compensation shall be allowed from the
commencement of the disability. All weekly compensation payments, except
for the first payment, shall be paid by check or, if authorized by the em-
ployee, deposited directly into the employee’s account at a financial institu-
tion. As used in this subsection, the term “financial institution” means a
financial institution as defined in s. 655.005(1)(h).

Section 12. Paragraph (a) of subsection (3) and paragraphs (b) and (c) of
subsection (4) of section 440.13, Florida Statutes, are amended, and para-
graph (f) is added to subsection (2) of said section, to read:

440.13 Medical services and supplies; penalty for violations; limita-
tions.—

(2) MEDICAL TREATMENT; DUTY OF EMPLOYER TO FURNISH.—

() __Upon the written request of the employee, the carrier shall give the
employee the opportunity for one change of physician during the course of
treatment for any one accident. The employee shall be entitled to select
another physician from among not fewer than three carrier-authorized phy-
sicians who are not professionally affiliated.

(3) PROVIDER ELIGIBILITY; AUTHORIZATION.—

(a) As a condition to eligibility for payment under this chapter, a health
care provider who renders services must be a certified health care provider
and must receive authorization from the carrier before providing treatment.
This paragraph does not apply to emergency care. The division shall adopt
rules to |mplement the certlflcatlon of health care prowders As-a—ene-nme

(4) NOTICE OF TREATMENT TO CARRIER; FILING WITH DIVI-
SION.—

(b) Upon the request of the Division of Workers’ Compensation, each
medical report or bill obtained or received by the employer, the carrier, or
the injured employee, or the attorney for the employer, carrier, or injured
employee, with respect to the remedial treatment, or care, and attendance
of the injured employee, including any report of an examination, diagnosis,
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or disability evaluation, must be filed with the Division of Workers’ Compen-
sation pursuant to rules adopted by the division. The health care provider
shall also furnish to the injured employee or to his or her attorney, on
demand, a copy of his or her office chart, records, and reports, and may
charge the injured employee an amount authorized by the division for the
copies. Each such health care provider shall provide to the division any
additional information about the remedial treatment, care, and attendance
which that the division reasonably requests.

(c) It is the policy for the administration of the workers’ compensation
system that there be reasonable access to medical information by all parties
to facilitate the self-executing features of the law. Notwithstanding the
limitations in s. 456.057 and subject to the limitations in s. 381.004, upon
the request of the employer, the carrier, an authorized qualified rehabilita-
tion provider, or the attorney for the employer or carrier eitherof them, the
medical records of an injured employee must be furnished to those persons
and the medical condition of the injured employee must be discussed with
those persons, if the records and the discussions are restricted to conditions
relating to the workplace injury. Any such discussions may be held before
or after the filing of a claim without the knowledge, consent, or presence of
any other party or his or her agent or representative. A health care provider
who willfully refuses to provide medical records or to discuss the medical
condition of the injured employee, after a reasonable request is made for
such information pursuant to this subsection, shall be subject by the division
to one or more of the penalties set forth in paragraph (8)(b).

Section 13. Paragraphs (a) and (b) of subsection (2) of section 440.134,
Florida Statutes, are amended to read:

440.134 Workers’ compensation managed care arrangement.—

(2)(a)b) Effective January-1-1997; The employer may shall, subject to

the terms and limitations specified elsewhere in this sectlon and chapter,
furnish to the employee solely through managed care arrangements such
medically necessary remedial treatment, care, and attendance for such pe-
riod as the nature of the injury or the process of recovery requires.

(b)Y The agency shall authorize an insurer to offer or utilize a workers’
compensation managed care arrangement after the insurer files a completed
application along with the payment of a $1,000 application fee, and upon the
agency'’s being satisfied that the applicant has the ability to provide quality
of care consistent with the prevailing professional standards of care and the
insurer and its workers' compensation managed care arrangement other-
wise meets the requirements of this section. No insurer may offer or utilize
a managed care arrangement without such authorization. The authoriza-
tion, unless sooner suspended or revoked, shall automatically expire 2 years
after the date of issuance unless renewed by the insurer. The authorization
shall be renewed upon application for renewal and payment of a renewal fee
of $1,000, provided that the insurer is in compliance with the requirements
of this section and any rules adopted hereunder. An application for renewal
of the authorization shall be made 90 days prior to expiration of the authori-
zation, on forms provided by the agency. The renewal application shall not
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require the resubmission of any documents previously filed with the agency
if such documents have remained valid and unchanged since their original
filing.

Section 14. Subsection (5) is added to section 440.14, Florida Statutes, to
read:
440.14 Determination of pay.—

(5)(a) __If the lost wages from concurrent employment are used in calculat-
ing the average weekly wage, the employee is responsible for providing
information concerning the loss of earnings from the concurrent employ-
ment.

(b) The employee waives any entitlement to interest, penalties, and at-
torney’s fees during the period in which the employee has not provided
information concerning the loss of earnings from concurrent employment.
Carriers are not subject to penalties by the division under s. 440.20(8)(b) and
(c) for unpaid compensation related to concurrent employment during the
period in which the employee has not provided information concerning the
loss of earnings from concurrent employment.

Section 15. Subsection (7) of section 440.185, Florida Statutes, is
amended to read:

440.185 Notice of injury or death; reports; penalties for violations.—

(7) Every carrier shall file with the division within 21 days after the
issuance of a policy or contract of insurance such policy information as the
division requires may—Frequire, including notice of whether the policy is a
minimum premium policy. Notice of cancellation or expiration of a policy as
set out in s. 440.42(3) shall be mailed to the division in accordance with rules
adopted promulgated by the division under chapter 120. The division may
contract with a private entity for the collection of policy information re-
quired to be filed by carriers under this subsection and the receipt of notices
of cancellation or expiration of a policy required to be filed by carriers under
s. 440.42(3). The submission of policy information or notices of cancellation
or expiration to the contracted private entity satisfies the filing require-
ments of this subsection and s. 440.42(3).

Section 16. Subsections (1), (2), (5), and (8) of section 440.192, Florida
Statutes, are amended to read:

440.192 Procedure for resolving benefit disputes.—

(1) Subject to s. 440.191, any employee who has not received a benefit to
which the employee believes she or he is entitled under this chapter shall
file by certified mail, or by electronic means approved by the Deputy Chief
Judge, with the Office of the Judges of Compensation Claims a petition for
benefits which meets the requirements of this section. The division shall
inform employees of the location of the Office of the Judges of Compensation
Claims for purposes of filing a petition for benefits. The employee shall also
serve copies of the petition for benefits by certified mail, or by electronic
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means approved by the Deputy Chief Judge, upon the employer and; the
employer’s carrier;

that meets-the requirementsof this section. The Deputy Chief Judge shall
refer the petltlons to the |udqes of compensatlon claims. Ih&dwls;en—shau

(2) Upon receipt, the Office of the Judges of Compensation Claims shall
review each petition and shall dismiss each petition or any portion of such
a petition, upon the judge’s its own motion or upon the motion of any party,
that does not on its face specifically identify or itemize the following:

(&) Name, address, telephone number, and social security number of the
employee.

(b) Name, address, and telephone number of the employer.

(c) A detailed description of the injury and cause of the injury, including
the location of the occurrence and the date or dates of the accident.

(d) A detailed description of the employee’s job, work responsibilities,
and work the employee was performing when the injury occurred.

(e) The time period for which compensation and the specific classification
of compensation were was not timely provided.

() Date of maximum medical improvement, character of disability, and
specific statement of all benefits or compensation that the employee is seek-
ing.

(g) All specific travel costs to which the employee believes she or he is
entitled, including dates of travel and purpose of travel, means of transpor-
tation, and mileage and including the date the request for mileage was filed
with the carrier and a copy of the request filed with the carrier.

(h) Specific listing of all medical charges alleged unpaid, including the
name and address of the medical provider, the amounts due, and the specific
dates of treatment.

(i) The type or nature of treatment care or attendance sought and the
justification for such treatment.

(J) Specific explanation of any other disputed issue that a judge of com-
pensation claims will be called to rule upon.

The dismissal of any petition or portion of such a petition under this section
is without prejudice and does not require a hearing.

(5) All motions to dismiss must state with particularity the basis for the
motion. The judge of compensation claims shall enter an order upon such
motions without hearing, unless good cause for hearing is shown. When any
petition or portion of a petition is dismissed for lack of specificity under this
subsection, the claimant must be allowed 20 days after the date of the order
of dismissal in which to file an amended petition. Any grounds for dismissal
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for lack of specificity under this section which are not asserted within 30
days after receipt of the petition for benefits are thereby waived.

(8) Within 14 days after receipt of a petition for benefits by certified mail,
the carrier must either pay the requested benefits without prejudice to its
right to deny within 120 days from receipt of the petition or file a response
to petition noticeof denial with the Office of the Judges of Compensation
Claims division. The carrier must list all benefits requested but not paid and
explain its justification for nonpayment in the response to petition notice of
denial. A carrier that does not deny compensability in accordance with s.
440.20(4) is deemed to have accepted the employee’s injuries as compensa-
ble, unless it can establish material facts relevant to the issue of compensa-
bility that could not have been discovered through reasonable investigation
within the 120-day period. The carrier shall provide copies of the response
notice to the filing party, employer, and claimant by certified mail.

Section 17. Paragraph (a) of subsection (1) and subsections (4), (6), and
(11) of section 440.20, Florida Statutes, are amended to read:

440.20 Time for payment of compensation; penalties for late payment.—

(1)(@) Unless it denies compensability or entitlement to benefits, the
carrier shall pay compensation directly to the employee as required by ss.
440.14, 440.15, and 440.16, in accordance with the obligations set forth in
such sections. If authorized by the employee, the carrier’s obligation to pay
compensation directly to the employee is satisfied when the carrier directly
deposits, by electronic transfer or other means, compensation into the em-
ployee’s account at a financial institution. As used in this paragraph, the
term “financial institution” means a financial institution as defined in s.
655.005(1)(h). Compensation by direct deposit is considered paid on the date
the funds become available for withdrawal by the employee.

(4) If the carrier is uncertain of its obligation to provide benefits or
compensation, it may initiate payment without prejudice and without ad-
mitting liability. The carrier shall immediately and in good faith commence
investigation of the employee’s entitlement to benefits under this chapter
and shall admit or deny compensability within 120 days after the initial
provision of compensation or benefits as required under subsection (2) or s.
440.192(8). Upon commencement of payment as required under subsection
(2) or s. 440.192(8), the carrier shall provide written notice to the employee
that it has elected to pay all or part of the claim pending further investiga-
tion, and that it will advise the employee of claim acceptance or denial
within 120 days. A carrier that fails to deny compensability within 120 days
after the initial provision of benefits or payment of compensation as required
under subsection (2) or s. 440.192(8) waives the right to deny compensa-
bility, unless the carrier can establish material facts relevant to the issue
of compensability that it could not have discovered through reasonable in-
vestigation within the 120-day period. The initial provision of compensation
or benefits, for purposes of this subsection, means the first installment of
compensation or benefits to be paid by the carrier under subsection (2) or
pursuant to a petition for benefits under s. 440.192(8).
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(6) If any installment of compensation for death or dependency benefits,
disability, permanent impairment, or wage loss payable without an award
is not paid within 7 days after it becomes due, as provided in subsection (2),
subsection (3), or subsection (4), there shall be added to such unpaid install-
ment a punitive penalty of an amount equal to 20 percent of the unpaid
installment or $5, which shall be paid at the same time as, but in addition
to, such installment of compensation, unless notice is filed under subsection
(4) or unless such nonpayment results from conditions over which the em-
ployer or carrier had no control. When any installment of compensation
payable without an award has not been paid within 7 days after it became
due and the claimant concludes the prosecution of the claim before a judge
of compensation claims without having specifically claimed additional com-
pensation in the nature of a penalty under this section, the claimant will be
deemed to have acknowledged that, owing to conditions over which the
employer or carrier had no control, such installment could not be paid within
the period prescribed for payment and to have waived the right to claim such
penalty. However, during the course of a hearing, the judge of compensation
claims shall on her or his own motion raise the question of whether such
penalty should be awarded or excused. The division may assess without a
hearing the punitive penalty against either the employer or the insurance
carrier, depending upon who was at fault in causing the delay. The insur-
ance policy cannot provide that this sum will be paid by the carrier if the
division or the judge of compensation claims determines that the punitive
penalty should be made by the employer rather than the carrier. Any addi-
tional installment of compensation paid by the carrier pursuant to this
section shall be paid directly to the employee by check or, if authorized by
the employee, by direct deposit into the employee’s account at a financial
institution. As used in this subsection, the term “financial institution”
means a financial institution as defined in s. 655.005(1)(h).

(11)(a) When a claimant is not represented by counsel, upon joint peti-
tion of all interested parties, a lump-sum payment in exchange for the
employer’s or carrier’s release from liability for future medical expenses, as
well as future payments of compensation expenses and any other benefits
provided under this chapter, shall be allowed at any time in any case in
which the employer or carrier has filed a written notice of denial within 120
days after the employer receives notice date of the injury, and the judge of
compensation claims at a hearing to consider the settlement proposal finds
a justiciable controversy as to legal or medical compensability of the claimed
injury or the alleged accident. The employer or carrier may not pay any
attorney’s fees on behalf of the claimant for any settlement under this
section unless expressly authorized elsewhere in this chapter. Upon the
joint petition of all interested parties and after giving due consideration to
the interests of all interested parties, the judge of compensation claims may
enter a compensation order approving and authorizing the discharge of the
liability of the employer for compensation and remedial treatment, care, and
attendance, as well as rehabilitation expenses, by the payment of a lump
sum. Such a compensation order so entered upon joint petition of all inter-
ested parties is not subject to modification or review under s. 440.28. If the
settlement proposal together with supporting evidence is not approved by
the judge of compensation claims, it shall be considered void. Upon approval
of a lump-sum settlement under this subsection, the judge of compensation
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claims shall send a report to the Chief Judge of the amount of the settlement
and a statement of the nature of the controversy. The Chief Judge shall keep
a record of all such reports filed by each judge of compensation claims and
shall submit to the Legislature a summary of all such reports filed under
this subsection annually by September 15.

(b) When a claimant is not represented by counsel, upon joint petition of
all interested parties, a lump-sum payment in exchange for the employer’s
or carrier’s release from liability for future medical expenses, as well as
future payments of compensation and rehabilitation expenses, and any
other benefits provided under this chapter, may be allowed at any time in
any case after the injured employee has attained maximum medical im-
provement. An employer or carrier may not pay any attorney’s fees on behalf
of the claimant for any settlement, unless expressly authorized elsewhere
in this chapter. A compensation order so entered upon joint petition of all
interested parties shall not be subject to modification or review under s.
440.28. However, a judge of compensation claims is not required to approve
any award for lump-sum payment when it is determined by the judge of
compensation claims that the payment being made is in excess of the value
of benefits the claimant would be entitled to under this chapter. The judge
of compensation claims shall make or cause to be made such investigations
as she or he considers necessary, in each case in which the parties have
stipulated that a proposed final settlement of liability of the employer for
compensation shall not be subject to modification or review under s. 440.28,
to determine whether such final disposition will definitely aid the rehabilita-
tion of the injured worker or otherwise is clearly for the best interests of the
person entitled to compensation and, in her or his discretion, may have an
investigation made by the Rehabilitation Section of the Division of Workers’
Compensation. The joint petition and the report of any investigation so
made will be deemed a part of the proceeding. An employer shall have the
right to appear at any hearing pursuant to this subsection which relates to
the discharge of such employer’s liability and to present testimony at such
hearing. The carrier shall provide reasonable notice to the employer of the
time and date of any such hearing and inform the employer of her or his
rlghts to appear and testlfy

: The probablllty of the
death of the |njured employee or other person entitled to compensation
before the expiration of the period during which such person is entitled to
compensation shall, in the absence of special circumstances making such
course improper, be determined in accordance with the most recent United
States Life Tables published by the National Office of Vital Statistics of the
United States Department of Health and Human Services. The probability
of the happening of any other contingency affecting the amount or duration
of the compensation, except the possibility of the remarriage of a surviving
spouse, shall be disregarded. As a condition of approving a lump-sum pay-
ment to a surviving spouse, the judge of compensation claims, in the judge
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of compensation claims’ discretion, may require security which will ensure
that, in the event of the remarriage of such surviving spouse, any unaccrued
future payments so paid may be recovered or recouped by the employer or
carrier. Such applications shall be considered and determined in accordance
with s. 440.25.

(c) Notwithstanding s. 440.21(2), when a claimant is represented by
counsel, the claimant may waive all rights to any and all benefits under this
chapter by entering into a settlement agreement releasing the employer and
the carrier from liability for workers’ compensation benefits in exchange for
a lump-sum payment to the claimant. The settlement agreement requires
approval by the judge of compensation claims only as to the attorney's fees
paid to the claimant’s attorney by the claimant. The parties need not submit
any information or documentation in support of the settlement, except as
needed to justify the amount of the attorney’s fees. Neither the employer nor
the carrier is responsible for any attorney’s fees relating to the settlement
and release of claims under this section. Payment of the lump-sum settle-
ment amount must be made within 14 days after the date the judge of
compensation claims mails the order approving the attorney’s fees. Any
order entered by a judge of compensation claims approving the attorney’s
fees as set out in the settlement under this subsection is not considered to
be an award and is not subject to modification or review. The judge of
compensation claims shall report these settlements to the Deputy Chief
Judge in accordance with the requirements set forth in paragraphs (a) and
(b). Settlements entered into under this subsection are valid and apply to
all dates of accident.

(d)  With respect to any lump-sum settlement under this subsection, a
judge of compensation must consider at the time of the settlement, whether
the settlement allocation provides for the appropriate recovery of child sup-
port arrearages.

(e)fe) This section applies to all claims that the parties have not previ-
ously settled, regardless of the date of accident.

Section 18. Section 440.22, Florida Statutes, is amended to read:

440.22 Assignment and exemption from claims of creditors.—No assign-
ment, release, or commutation of compensation or benefits due or payable
under this chapter except as provided by this chapter shall be valid, and
such compensation and benefits shall be exempt from all claims of creditors,
and from levy, execution and attachments or other remedy for recovery or
collection of a debt, which exemption may not be waived. However, the
exemption of workers’ compensation claims from creditors does not extend
to claims based on an award of child support or alimony.

Section 19. Subsections (1), (2), (3), and (4) and paragraph (b) of subsec-
tion (5) of section 440.25, Florida Statutes, are amended to read:

440.25 Procedures for mediation and hearings.—

(1) Within 21 days after a petition for benefits is filed under s. 440.192,
a mediation conference concerning such petition shall be held. Within 7 days
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after such petition is filed, the judge of compensation claims shall notify the
interested parties that a mediation conference concerning such petition will
be held. Such notice shall give the date, time, and location of the mediation
conference. Such notice may be served personally upon the interested par-
ties or may be sent to the interested parties by mail. The claimant or the
adjuster of the employer or carrier may, at the mediator’s discretion, attend
the mediation conference by telephone or, if agreed to by the parties, other
electronic means.

(2) Any party who participates in a mediation conference shall not be
precluded from requesting a hearing following the mediation conference
should both parties not agree to be bound by the results of the mediation
conference. A mediation conference is required to be held unless this re-
quirement is waived by the Deputy Chief Judge. No later than 3 days prior
to the mediation conference, all parties must submit any applicable motions,
including, but not limited to, a motion to waive the mediation conference,
to the judge of compensation claims.

(3) Such mediation conference shall be conducted informally and does not
require the use of formal rules of evidence or procedure. Any information
from the files, reports, case summaries, mediator’s notes, or other communi-
cations or materials, oral or written, relating to a mediation conference
under this section obtained by any person performing mediation duties is
privileged and confidential and may not be disclosed without the written
consent of all parties to the conference. Any research or evaluation effort
directed at assessing the mediation program activities or performance must
protect the confidentiality of such information. Each party to a mediation
conference has a privilege during and after the conference to refuse to dis-
close and to prevent another from disclosing communications made during
the conference whether or not the contested issues are successfully resolved.
This subsection and paragraphs (4)(a) and (b) shall not be construed to
prevent or inhibit the discovery or admissibility of any information that is
otherwise subject to discovery or that is admissible under applicable law or
rule of procedure, except that any conduct or statements made during a
mediation conference or in negotiations concerning the conference are inad-
missible in any proceeding under this chapter. The Director of the Division
of Administrative Hearings Chief Judge shall select a mediator. The media-
tor shall be employed on a full-time basis by the Office of the Judges of
Compensation Claims. A mediator must be a member of The Florida Bar for
at least 5 years and must complete a mediation training program approved
by the Director of the Division of Administrative Hearings Chief Judge.
Adjunct mediators may be employed by the Office of the Judges of Compen-
sation Claims on an as-needed basis and shall be selected from a list pre-
pared by the Director of the Division of Administrative Hearings Chief
Judge. An adjunct mediator must be independent of all parties participating
in the mediation conference. An adjunct mediator must be a member of The
Florida Bar for at least 5 years and must complete a mediation training
program approved by the Director of the Division of Administrative Hear-
ings Chief Judge. An adjunct mediator shall have access to the office, equip-
ment, and supplies of the judge of compensation claims in each district. In
the event both parties agree, the results of the mediation conference shall
be binding and neither party shall have a right to appeal the results. In the
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event either party refuses to agree to the results of the mediation conference,
the results of the mediation conference as well as the testimony, witnesses,
and evidence presented at the conference shall not be admissible at any
subsequent proceeding on the claim. The mediator shall not be called in to
testify or give deposition to resolve any claim for any hearing before the
judge of compensation claims. The employer may be represented by an
attorney at the mediation conference if the employee is also represented by
an attorney at the mediation conference.

(4)(a) If, on the 10th day following commencement of mediation, the
guestions in dispute have not been resolved, the judge of compensation
claims shall hold a pretrial hearing. The judge of compensation claims shall
give the interested parties at least 7 days’ advance notice of the pretrial
hearing by mail. At the pretrial hearing, the judge of compensation claims
shall, subject to paragraph (b), set a date for the final hearing that allows
the parties at least 30 days to conduct discovery unless the parties consent
to an earlier hearing date.

(b) The final hearing must be held and concluded within 45 days after the
pretrial hearing. Continuances may be granted only if the requesting party
demonstrates to the judge of compensation claims that the reason for re-
guesting the continuance arises from circumstances beyond the party’s con-
trol. The written consent of the claimant must be obtained before any re-
gquest is granted for an additional continuance after the initial continuance
has been granted.

(c) The judge of compensation claims shall give the interested parties at
least 7 days’ advance notice of the final hearing, served upon the interested
parties by mail.

(d) The hearing shall be held in the county where the injury occurred, if
the injury occurred in this state, unless otherwise agreed to between the
parties and authorized by the judge of compensation claims in the county
where the injury occurred. If the injury occurred without the state and is one
for which compensation is payable under this chapter, then the hearing
above referred to may be held in the county of the employer’s residence or
place of business, or in any other county of the state which will, in the
discretion of the Deputy Chief Judge, be the most convenient for a hearing.
The hearing shall be conducted by a judge of compensation claims, who
shall, within 30 14 days after final hearing or closure of the hearing record,
unless otherwise agreed by the parties, enter a final order on the merits of
the disputed issues determine the dispute-ina-summary-manner. The judge
of compensation claims may enter an abbreviated final order in cases in
which compensability is not disputed. Either party may reqguest separate
findings of fact and conclusions of law. At such hearing, the claimant and
employer may each present evidence in respect of such claim and may be
represented by any attorney authorized in writing for such purpose. When
there is a conflict in the medical evidence submitted at the hearing, the
provisions of s. 440.13 shall apply. The report or testimony of the expert
medical advisor shall be made a part of the record of the proceeding and
shall be given the same consideration by the judge of compensation claims
as is accorded other medical evidence submitted in the proceeding; and all
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costs incurred in connection with such examination and testimony may be
assessed as costs in the proceeding, subject to the provisions of s. 440.13. No
judge of compensation claims may make a finding of a degree of permanent
impairment that is greater than the greatest permanent impairment rating
given the claimant by any examining or treating physician, except upon
stipulation of the parties.

(e) The order making an award or rejecting the claim, referred to in this
chapter as a “compensation order,” shall set forth the findings of ultimate
facts and the mandate; and the order need not include any other reason or
justification for such mandate. The compensation order shall be filed in the
Office of the Judges of Compensation Claims division at Tallahassee. A copy
of such compensation order shall be sent by mail to the parties and attorneys
of record at the last known address of each, with the date of mailing noted
thereon.

(f) Each judge of compensation claims is required to submit a special
report to the Deputy Chief Judge in each contested workers' compensation
case in which the case is not determined within 30 14 days of final hearing
or closure of the hearing record. Said form shall be provided by the director
of the Division of Administrative Hearings Chief Judge and shall contain the

names of the judge of compensation claims and of the attorneys involved and
a brief explanation by the judge of compensation claims as to the reason for

such a delay in |ssumg a flnal order Ih@GhJ%f—Judg%haH—eempH%th%e

(@)hy Notwithstanding any other provision of this section, the judge of
compensation claims may require the appearance of the parties and counsel
before her or him without written notice for an emergency conference where
there is a bona fide emergency involving the health, safety, or welfare of an
employee. An emergency conference under this section may result in the
entry of an order or the rendering of an adjudication by the judge of compen-
sation claims.

(h)Y# To expedite dispute resolution and to enhance the self-executing
features of the Workers' Compensation Law, the Deputy Chief Judge shall
make provision by rule or order for the resolution of appropriate motions by
judges of compensation claims without oral hearing upon submission of brief
written statements in support and opposition, and for expedited discovery
and docketing.

(i)} To further expedite dispute resolution and to enhance the self-
executing features of the system, those petitions filed in accordance with s.
440.192 that involve a claim for benefits of $5,000 or less shall, in the
absence of compelling evidence to the contrary, be presumed to be appropri-
ate for expedited resolution under this paragraph; and any other claim filed
in accordance with s. 440.192, upon the written agreement of both parties
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and application by either party, may similarly be resolved under this para-
graph. For purposes of expedited resolution pursuant to this paragraph, the
Deputy Chief Judge shall make provision by rule or order for expedited and
limited discovery and expedited docketing in such cases. At least 15 days
prior to hearing, the parties shall exchange and file with the judge of com-
pensation claims a pretrial outline of all issues, defenses, and witnesses on
a form adopted promulgated by the Deputy Chief Judge; provided, in no
event shall such hearing be held without 15 days’ written notice to all
parties. No pretrial hearing shall be held. The judge of compensation claims
shall limit all argument and presentation of evidence at the hearing to a
maximum of 30 minutes, and such hearings shall not exceed 30 minutes in
length. Neither party shall be required to be represented by counsel. The
employer or carrier may be represented by an adjuster or other qualified
representative. The employer or carrier and any witness may appear at such
hearing by telephone. The rules of evidence shall be liberally construed in
favor of allowing introduction of evidence.

(®)

(b) An appellant may be relieved of any necessary filing fee by filing a
verified petition of indigency for approval as provided in s. 57.081(1) and
may be relieved in whole or in part from the costs for preparation of the
record on appeal if, within 15 days after the date notice of the estimated
costs for the preparation is served, the appellant files with the judge of
compensation claims a copy of the designation of the record on appeal, and
a verified petition to be relieved of costs. A verified petition filed prior to the
date of service of the notice of the estimated costs shall be deemed not timely
filed. The verified petition relating to record costs shall contain a sworn
statement that the appellant is insolvent and a complete, detailed, and
sworn financial affidavit showing all the appellant’s assets, liabilities, and
income. Failure to state in the affidavit all assets and income, including
marital assets and income, shall be grounds for denying the petition with
prejudice. The Office of the Judges of Compensation Claims division shall
adopt promulgate rules as may be required pursuant to this subsection,
including forms for use in all petitions brought under this subsection. The
appellant’s attorney, or the appellant if she or he is not represented by an
attorney, shall include as a part of the verified petition relating to record
costs an affidavit or affirmation that, in her or his opinion, the notice of
appeal was filed in good faith and that there is a probable basis for the
District Court of Appeal, First District, to find reversible error, and shall
state with particularity the specific legal and factual grounds for the opin-
ion. Failure to so affirm shall be grounds for denying the petition. A copy of
the verified petition relating to record costs shall be served upon all inter-
ested parUes-meludmgM&dansm#and%&@ﬁw&eLth&Genepal—CeunseL

= 2 : assee. The judge
of compensatlon clalms shall promptly conduct a hearlng on the verified
petition relating to record costs, giving at least 15 days’ notice to the appel-
lant, the division, and all other interested parties, all of whom shall be
parties to the proceedings. The judge of compensation claims may enter an
order without such hearing if no objection is filed by an interested party
within 20 days from the service date of the verified petition relating to record
costs. Such proceedings shall be conducted in accordance with the provisions
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of this section and with the workers’' compensation rules of procedure, to the
extent applicable. In the event an insolvency petition is granted, the judge
of compensation claims shall direct the division to pay record costs and filing
fees from the Workers’ Compensation Trust Fund pending final disposition
of the costs of appeal. The division may transcribe or arrange for the tran-
scription of the record in any proceeding for which it is ordered to pay the

cost of the record Ln—th%evem—th%msewency—peuuen—ls-demed—th%adge

Section 20. Subsection (2) of section 440.29, Florida Statutes, is amended
to read:

440.29 Procedure before the judge of compensation claims.—

(2) Hearings before the judge of compensation claims shall be open to the
public, and the Deputy Chief Judge is authorized to designate the manner
in which particular types of hearings are recorded and reported and, when
necessary, to contract for the reporting of such hearings. The Deputy Chief
Judge shall arrange for the preparation of a record of the hearings and other
proceedings before judges of compensation claims, as necessary, and is
authorized to allow for the attendance of court reporters at hearings, for
preparation of transcripts of testimony, for copies of any instrument, and for
other reporting or recording services. The Deputy Chief Judge may charge
the same fees allowed by law or court rule to reporters, persons preparing
transcripts, or clerks of courts of this state for like services.

Section 21. Paragraph (b) of subsection (3) of section 440.34, Florida
Statutes, is amended to read:

440.34 Attorney’s fees; costs.—

(3) If the claimant should prevail in any proceedings before a judge of
compensation claims or court, there shall be taxed against the employer the
reasonable costs of such proceedings, not to include the attorney’s fees of the
claimant. A claimant shall be responsible for the payment of her or his own
attorney'’s fees, except that a claimant shall be entitled to recover a reason-
able attorney’s fee from a carrier or employer:

(b) In any case in which the employer or carrier files a response to peti-
tion denying benefits notice-of-denial with the Office of the Judges of Com-
pensation Claims division and the injured person has employed an attorney
in the successful prosecution of the claim; or

In applying the factors set forth in subsection (1) to cases arising under
paragraphs (a), (b), (c), and (d), the judge of compensation claims must only
consider only such benefits and the time reasonably spent in obtaining them
as were secured for the claimant within the scope of paragraphs (a), (b), (c),
and (d).

Section 22. Section 440.345, Florida Statutes, is amended to read:
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440.345 Reporting of attorney’s fees.—All fees paid to attorneys for ser-
vices rendered under this chapter shall be reported to the Office of the
Judges of Compensation Claims division as the Office of the Judges of
Compensation Claims division requires by rule. The Office of the Judges of
Compensation Claims division shall annually summarize such data in a
report to the Workers’ Compensation Oversight Board.

Section 23. Paragraphs (b), (c), and (f) of subsection (1) of section 440.38,
Florida Statutes, are amended to read:

440.38 Security for compensation; insurance carriers and self-
insurers.—

(1) Every employer shall secure the payment of compensation under this
chapter:

(b) By furnishing satisfactory proof to the division of its financial ability
to pay such compensation individually and on behalf of its subsidiary and
affiliated companies with employees in this state and receiving an authori-
zation from the division to pay such compensation directly in accordance
with the following provisions:

1. The division may,as-acenditiontosuch-authorization; require an such
employer to deposit with in-a-depository-designated-by the division a qualify-
ing security deposit. The division shall determine the type and amount of

the quallfvlnq securltv dEDOSIt and shaII elther—an-mdenmlt-y-bend-er—secuﬁh

3 prescrlbe
condltlons for the quallfvlnq securltv deposﬂ WhICh shaII mclude authoriza-
tion for to the d|V|S|on to caII the quallfvmq securltv deposn |n the case of
default

undepthﬁ-ehaptelc In addltlon the dIVISIOI’l shaII requnre as a condltlon to
authorization to self-insure, proof that the employer has provided for compe-
tent personnel with whom to deliver benefits and to provide a safe working
environment. Further, the division shall require such employer to carry
reinsurance at levels that will ensure the actuarial soundness of such em-
ployer in accordance with rules promulgated by the division. The division
may by rule require that, in the event of an individual self-insurer’s insol-
vency, such qualifying security deposits indemnity-bonds,—securities; and
reinsurance policies are shall-be payable to the Florida Self-Insurers Guar-
anty Association, Incorporated, created pursuant to s. 440.385. Any em-
ployer securing compensation in accordance with the provisions of this para-
graph shall be known as a self-insurer and shall be classed as a carrier of
her or his own insurance.

2. If the employer fails to maintain the foregoing requirements, the divi-
sion shall revoke the employer’s authority to self-insure, unless the em-
ployer provides to the division the certified opinion of an independent actu-
ary who is a member of the American Society of Actuaries as to the actuarial
present value of the employer’s determined and estimated future compensa-
tion payments based on cash reserves, using a 4-percent discount rate, and
a qualifying security deposit equal to 1.5 times the value so certified. The
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employer shall thereafter annually provide such a certified opinion until
such time as the employer meets the requirements of subparagraph 1. The
qgualifying security deposit shall be adjusted at the time of each such annual
report. Upon the failure of the employer to timely provide such opinion or
to timely provide a security deposit in an amount equal to 1.5 times the
value certified in the latest opinion, the division shall then revoke such
employer’s authorization to self-insure, and such failure shall be deemed to
constitute an immediate serious danger to the public health, safety, or wel-
fare sufficient to justify the summary suspension of the employer’s authori-
zation to self-insure pursuant to s. 120.68.

3. Upon the suspension or revocation of the employer’'s authorization to
self-insure, the employer shall provide to the division and to the Florida Self-
Insurers Guaranty Association, Incorporated, created pursuant to s. 440.385
the certified opinion of an independent actuary who is a member of the
American Society of Actuaries of the actuarial present value of the deter-
mined and estimated future compensation payments of the employer for
claims incurred while the member exercised the privilege of self-insurance,
using a discount rate of 4 percent. The employer shall provide such an
opinion at 6-month intervals thereafter until such time as the latest opinion
shows no remaining value of claims. With each such opinion, the employer
shall deposit with the division a qualifying security deposit in an amount
equal to the value certified by the actuary. The association has a cause of
action against an employer, and against any successor of the employer, who
fails to timely provide such opinion or who fails to timely maintain the
required security deposit with the division. The association shall recover a
judgment in the amount of the actuarial present value of the determined and
estimated future compensation payments of the employer for claims in-
curred while the employer exercised the privilege of self-insurance, together
with attorney’s fees. For purposes of this section, the successor of an em-
ployer means any person, business entity, or group of persons or business
entities, which holds or acquires legal or beneficial title to the majority of
the assets or the majority of the shares of the employer.

4. A qualifying security deposit shall consist, at the option of the em-
ployer, of:

a. Surety bonds, in a form and containing such terms as prescribed by
the division, issued by a corporation surety authorized to transact surety
business by the Department of Insurance, and whose policyholders’ and
financial ratings, as reported in A.M. Best's Insurance Reports, Property-
Liability, are not less than “A” and “V”, respectively.

b.s- Irrevocable letters of credit in favor of the division issued by financial
institutions located within this state, the deposits of which are insured

through the Federal Deposit Insurance Corporation described—in—sub-
subparagraph-b.
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5. The qualifying security deposit shall be held by the division;-orby-a

. exclusively for the benefit of workers’

compensation claimants. The securlty shall not be subject to assignment,
execution, attachment, or any legal process whatsoever, except as necessary
to guarantee the payment of compensation under this chapter. No surety
bond may be terminated, and no letter of credit other—qualifying-security
may be allowed to expire lapse, without 90 days’ prior notice to the division
and deposit by the self-insuring employer of some other qualifying security
deposit of equal value within 10 business days after such notice. Failure to
provide such notice or failure to timely provide qualifying replacement se-
curity after such notice shall constitute grounds for the division to call or sue

upon the surety bond or to aet—wmh-nespeet—te-etlf%ppledged—seeemt-y-m-any

seenen—meledmg-the exercise |ts of rlghts under a letter of credlt Current
self-insured employers must comply with this section on or before December

31, 2001, or upon the maturity of existing security deposits, whichever

occurs Iate r—th&saleeianyuseeuﬁu%amhen-pﬁe\Wnaﬂ@uat%—euhe

The d|V|5|on may speC|fy by rule the
amount of the qualifying security dep05|t required prior to authorizing an
employer to self-insure and the amount of net worth required for an em-
ployer to qualify for authorization to self-insure;

(c) By entering into a contract with a public utility under an approved
utility-provided self-insurance program as set forth in s. 624.46225 440.571
in effect as of July 1, 1983. The division shall adopt rules to implement this
paragraph;

(f) By entering into a contract with an individual self-insurer under an
approved individual self-insurer-provided self-insurance program as set
forth in s. 624.46225. The division may adopt rules to administer implement
this subsection.

Section 24. Subsections (3), (5), (6), and (7) of section 440.44, Florida
Statutes, are amended to read:

440.44 Workers’ compensation; staff organization.—

(3) EXPENDITURES.—The division and the director of the Division of
Administrative Hearings ChiefJudge shall make such expenditures, includ-
ing expenditures for personal services and rent at the seat of government
and elsewhere, for law books; for telephone services and WATS lines; for
books of reference, periodicals, equipment, and supplies; and for printing
and binding as may be necessary in the administration of this chapter. All
expenditures in the administration of this chapter shall be allowed and paid
as provided in s. 440.50 upon the presentation of itemized vouchers therefor
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approved by the division or the director of the Division of Administrative

Hearings Chief Judge.

(5) OFFICE.—The division and the Deputy Chief Judge shall maintain
and keep open during reasonable business hours an office, which shall be
provided in the Capitol or some other suitable building in the City of Talla-
hassee, for the transaction of business under this chapter, at which office the
official records and papers shall be kept. The office shall be furnished and
equipped. The division, any judge of compensation claims, or the Deputy
Chief Judge may hold sessions and conduct hearings at any place within the
state. The Office of the Judges of Compensation Claims shall maintain the
17 district offices, 31 judges of compensation claims, and 31 mediators as
they exist on June 30, 2001.

(6) SEAL.—The division and; the judges of compensation claims-and-the
ChiefJudge shall have a seal upon which shall be inscribed the words “State
of Florida Department of Insurance Labor-and-Employment Security—Seal”
and “Division of Administrative Hearings—Seal,” respectively.”

(7) DESTRUCTION OF OBSOLETE RECORDS.—The division is ex-
pressly authorized to provide by regulation for and to destroy obsolete rec-
ords of the division and-cemmission. The Division of Administrative Hear-
ings is _expressly authorized to provide by requlation for and to destroy
obsolete records of the Office of the Judges of Compensation Claims.

Section 25. Section 440.442, Florida Statutes, is amended to read:

440.442 Code of Judicial Conduct.—The Deputy Chief Judge; and judges
of compensation claims shall observe and abide by the Code of Judicial
Conduct as adopted by the Florida Supreme Court

Any material violation of a provision of the Code of Judicial Conduct shall
constitute either malfeasance or misfeasance in office and shall be grounds
for suspension and removal of the Deputy such Chief Judge; or judge of
compensation claims by the Governor.
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Section 26. Section 440.45, Florida Statutes, is amended to read:

440.45 Office of the Judges of Compensation Claims.—

(1)(@) There is hereby created the Office of the Judges of Compensation
Claims within the Department of Management Services
ity. The Office of the Judges of Compensation Claims shall be
headed by the Deputy a Chief Judge of Compensation Claims. The Deputy
Chief Judge shall report to the director of the Division of Administrative
Hearings. The Deputy Chief Judge shall be appointed by the Governor for
a term of 4 years from a list of three names submitted by the statewide
nominating commission created under subsection (2). The Deputy Chief
Judge must demonstrate prior administrative experience and possess the
same qualifications for appointment as a judge of compensation claims, and
the procedure for reappointment of the Deputy Chief Judge will be the same
as for reappointment of a judge of compensation claims. The office shall be
a separate budget entity and the director of the Division of Administrative
Hearings ChiefJudge shall be its agency head for all purposes. The Depart-
ment of Management Services Labor-and Employment Security shall pro-
vide administrative support and service to the office to the extent requested
by the director of the Division of Administrative Hearings Chief-Judge but
shall not direct, supervise, or control the Office of the Judges of Compensa-
tion Claims in any manner, including, but not limited to, personnel, pur-
chasing, budgetary matters, or property transactions. The operating budget
of the Office of the Judges of Compensation Claims shall be paid out of the
Workers’ Compensation Administration Trust Fund established in s. 440.50.

(b) The current term of the Chief Judge of Compensation Claims shall
expire October 1, 2001. Effective October 1, 2001, the position of Deputy
Chief Judge of Compensation Claims is created.

(2)(a) The Governor shall appoint full-time judges of compensation
claims to conduct proceedings as required by this chapter or other law. No
person may be nominated to serve as a judge of compensation claims unless
he or she has been a member of The Florida Bar in good standing for the
previous 5 years and is experienced knowledgeable in the practice of law of
workers’ compensation. No judge of compensation claims shall engage in the
private practice of law during a term of office.

(b) Except as provided in paragraph (c), the Governor shall appoint a
judge of compensation claims from a list of three persons nominated by a
statewide nominating commission. The statewide nominating commission
shall be composed of the following:
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1. Five members, at least one of whom must be a member of a minority
group as defined in s. 288.703(3), one of each who resides in each of the
territorial jurisdictions of the district courts of appeal, appointed by the
Board of Governors of The Florida Bar from among The Florida Bar mem-
bers who are engaged in the practice of law. On July 1, 1999, the term of
office of each person appointed by the Board of Governors of The Florida Bar
to the commission expires. The Board of Governors shall appoint members
who reside in the odd-numbered district court of appeal jurisdictions to 4-
year terms each, beginning July 1, 1999, and members who reside in the
even-numbered district court of appeal jurisdictions to 2-year terms each,
beginning July 1, 1999. Thereafter, each member shall be appointed for a
4-year term;

2. Five electors, at least one of whom must be a member of a minority
group as defined in s. 288.703(3), one of each who resides in each of the
territorial jurisdictions of the district courts of appeal, appointed by the
Governor. On July 1, 1999, the term of office of each person appointed by the
Governor to the commission expires. The Governor shall appoint members
who reside in the odd-numbered district court of appeal jurisdictions to 2-
year terms each, beginning July 1, 1999, and members who reside in the
even-numbered district court of appeal jurisdictions to 4-year terms each,
beginning July 1, 1999. Thereafter, each member shall be appointed for a
4-year term; and

3. Five electors, at least one of whom must be a member of a minority
group as defined in s. 288.703(3), one of each who resides in the territorial
jurisdictions of the district courts of appeal, selected and appointed by a
majority vote of the other 10 members of the commission. On October 1,
1999, the term of office of each person appointed to the commission by its
other members expires. A majority of the other members of the commission
shall appoint members who reside in the odd-numbered district court of
appeal jurisdictions to 2-year terms each, beginning October 1, 1999, and
members who reside in the even-numbered district court of appeal jurisdic-
tions to 4-year terms each, beginning October 1, 1999. Thereafter, each
member shall be appointed for a 4-year term.

A vacancy occurring on the commission shall be filled by the original ap-
pointing authority for the unexpired balance of the term. No attorney who
appears before any judge of compensation claims more than four times a
year is eligible to serve on the statewide nominating commission. The meet-
ings and determinations of the nominating commission as to the judges of
compensation claims shall be open to the public.

(c) Each judge of compensation claims shall be appointed for a term of 4
years, but during the term of office may be removed by the Governor for
cause. Prior to the expiration of a judge’s term of office, the statewide nomi-
nating commission shall review the judge’s conduct and determine whether
the judge’s performance is satisfactory. Effective July 1, 2002, in determin-
ing whether a judge’s performance is satisfactory, the commission shall
consider the extent to which the judge has met the requirements of this
chapter, including, but not limited to, the requirements of ss. 440.25(1) and
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(4)(a)-(f), 440.34(2), and 440.442. If the judge’s performance is deemed satis-
factory, the commission shall report its finding to the Governor no later than
6 months prior to the expiration of the judge’s term of office. The Governor
shall review the commission’s report and may reappoint the judge for an
additional 4-year term. If the Governor does not reappoint the judge, the
Governor shall inform the commission. The judge shall remain in office until
the Governor has appointed a successor judge in accordance with para-
graphs (a) and (b). If a vacancy occurs during a judge’s unexpired term, the
statewide nominating commission does not find the judge’s performance is
satisfactory, or the Governor does not reappoint the judge, the Governor
shall appoint a successor judge for a term of 4 years in accordance with
paragraph (b).

(d) The Governor may appoint any attorney who has at least 5 years of
experience in the practice of law in this state to serve as a judge of compensa-
tion claims pro hac vice in the absence or disqualification of any full-time
judge of compensation claims or to serve temporarily as an additional judge
of compensation claims in_any area of the state in which the Governor
determines that a need exists for such an additional judge. However, an
attorney who is so appointed by the Governor may not serve for a period of
more than 120 successive days.

(e) The director of the Division of Administrative Hearings may receive
or_initiate _complaints, conduct investigations, and dismiss complaints
against the Deputy Chief Judge and the judges of compensation claims on
the basis of the Code of Judicial Conduct. The director may recommend to
the Governor the removal of the Deputy Chief Judge or a judge of compensa-
tion claims or recommend the discipline of a judge whose conduct during his
or her term of office warrants such discipline. For purposes of this section,
the term “discipline” includes reprimand, fine, and suspension with or with-
out pay. At the conclusion of each investigation, the director shall submit
preliminary findings of fact and recommendations to the judge of compensa-
tion claims who is the subject of the complaint. The judge of compensation
claims has 20 days within which to respond to the preliminary findings. The
response and the director’s rebuttal to the response must be included in the
final report submitted to the Governor.
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Judge shall coo:dmat&wﬁh-th%D#ectomf—m&le-smn-oﬂNWens—Gem-

I|sh tralnlng and contlnumg educatlon for new and 5|tt|ng Judges

(4)5) The Office of the Judges of Compensation Claims shall adopt pro-
mulgate rules to effect the purposes of this section. Such rules shall include
procedural rules applicable to workers’ compensation claim resolution and
uniform criteria for measuring the performance of the office, including, but
not limited to, the number of cases assigned and disposed, the age of pending
and disposed cases, timeliness of decisionmaking, extraordinary fee awards,
and other data necessary for the judicial nominating commission to review
the performance of judges as required in paragraph (2)(c) performance-indi-
cators. The workers' compensation rules of procedure approved by the Su-
preme Court shal apply until the rules adopted promulgated by the Office
of the Judges of Compensation Claims pursuant to this section become
effective.

(5)6) Not later than December 1 of each year, the Office of the Judges
of Compensatlon Claims and-the Division-of- Workers Compensation shall
jointly issue a written report to the Governor, the House of Representatives,
and the Senate, The Florida Bar, and the statewide nominating commission
summarizing the amount, cost, and outcome of all litigation resolved in the
previous fiscal prior year, summarizing the disposition of mediation confer-
ences, the number of mediation conferences held, the number of continu-
ances granted for mediations and final hearings, the number and outcome
of litigated cases, the amount of attorney’s fees paid in each case according
to order year and accident year, and the number of final orders not issued
W|th|n 30 days after the final hearlnq or closure of the hearing record,
and recommending
changes or |mprovements to the dlspute resolutlon elements of the Workers’
Compensation Law and regulations. If the Deputy Chief Judge finds that
judges generally are unable to meet a particular statutory requirement for
reasons beyond their control, the Deputy Chief Judge shall submit such
findings and any recommendations to the Legislature.

Section 27. Section 440.47, Florida Statutes, is amended to read:

440.47 Travel expenses.—The Deputy Chief Judge, judges of compensa-
tion claims, and employees of the department shall be reimbursed for travel
expenses as provided in s. 112.061. Such expenses shall be sworn to by the
person who incurred the same and shall be allowed and paid as provided in
s. 440.50 upon the presentation of vouchers therefor approved by the direc-
tor of the Division of Administrative Hearings Chief Judge or the depart-
ment, whichever is applicable.

Section 28. Section 440.59, Florida Statutes, is amended to read:
440.59 Reporting requirements.—

(1) The department of Labor-and Employment Security shall annually
prepare a report of the administration of this chapter for the preceding
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calendar year, including a detailed statement of the receipts of and expendi-
tures from the fund established in s. 440.50 and a statement of the causes
of the accidents leading to the injuries for which the awards were made,
together with such recommendations as the department considers advis-
able. On or before September 15 of each year, the department shall submit
a copy of the report to the Governor, the President of the Senate, the Speaker
of the House of Representatives, the Democratic and Republican Leaders of
the Senate and the House of Representatives, and the chairs of the legisla-
tive committees having jurisdiction over workers’' compensation.

(23) The division shall annually prepare a closed claim report for all
claims for which the employee lost more than 7 days from work and shall
submit a copy of the report to the Governor, the President of the Senate, the
Speaker of the House of Representatives, the Democratic and Republican
Leaders of the Senate and the House of Representatives, and the chairs of
the legislative committees having jurisdiction over workers’ compensation
on or before September 15 of each year. The closed claim report shall include,
but not be limited to, an analysis of all claims closed during the preceding
year as to the date of accident, age of the injured employee, occupation of the
injured employee, type of injury, body part affected, type and duration of
indemnity benefits paid, permanent impairment rating, medical benefits
identified by type of health care provider, and type and cost of any rehabili-
tation benefits provided.

(3)4) Thedivision shall prepare an annual report for all claims for which
the employee lost more than 7 days from work and shall submit a copy of
the report to the Governor, the President of the Senate, the Speaker of the
House of Representatives, the Democratic and Republican Leaders of the
Senate and the House of Representatives, and the chairs of the legislative
committees having jurisdiction over workers’ compensation, on or before
September 15 of each year. The annual report shall include a status report
on all cases involving work-related injuries in the previous 10 years. The
annual report shall include, but not be limited to, the number of open and
closed cases, the number of cases receiving various types of benefits, and the
cash and medical benefits pald between the date ofi |njury and the evaluatlon
date .
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Section 29. Section 440.593, Florida Statutes, is amended to read:

440.593 Electronic reporting.—

(1) The division may establish by—rule an electronic reporting system
requiring or authorizing whereby an employer or carrier isreguired to sub-
mit required forms, reports, or other information electronically rather than
by other means filing-otherwise required-forms-orreports. The division may
by-rule establish different deadlines for submitting forms, reports, or report-
ing information to the division, or to its authorized agent, via the electronic
reporting system than are otherwise required when reporting information
by other means.

(2) _The division may require any carrier to submit data electronically,
either directly or through a third-party vendor, and may require any carrier
or vendor submitting data to the division electronically to be certified by the
division. The division may specify performance requirements for any carrier
or vendor submitting data electronically.

(3) __The division may revoke the certification of any carrier or vendor
determined by the division to be in noncompliance with performance stand-
ards prescribed by rule for electronic submissions.

(4) The division may assess a civil penalty, not to exceed $500 for each
violation, as prescribed by rule.

(5) The division is authorized to adopt rules to administer this section.

Section 30. Section 489.114, Florida Statutes, is amended to read:

489.114 Evidence of workers’ compensation coverage.—Except as pro-
vided in s. 489.115(5)(d), any person, business organization, or qualifying
agent engaged in the business of contracting in this state and certified or
registered under this part shall, as a condition precedent to the issuance or
renewal of a certificate, registration, or certificate of authority of the con-
tractor, provide to the Construction Industry Licensing Board, as provided
by board rule, evidence of workers’ compensation coverage pursuant to chap-
ter 440. In the event that the Division of Workers’ Compensation of the
Department of Labor and Employment Security receives notice of the can-
cellation of a policy of workers’ compensation insurance insuring a person
or entity governed by this section, the Division of Workers’ Compensation
shall certify and identify all persons or entities by certification or registra-
tion license number to the department after verification is made by the
Division of Workers’ Compensation that such cancellation has occurred or
that persons or entities governed by this section are no longer covered by
workers’ compensation insurance. Such certification and verification by the
Division of Workers’ Compensation shall result solely from records fur-
nished to the Division of Workers’ Compensation by the persons or entities
governed by this section. The department shall notify the persons or entities
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governed by this section who have been determined to be in noncompliance
with chapter 440, and the persons or entities notified shall provide certifica-
tion of compliance with chapter 440 to the department and pay an adminis-
trative fine as provided by rule. The failure to maintain workers’ compensa-
tion coverage as required by law shall be grounds for the board to revoke,
suspend, or deny the issuance or renewal of a certificate, registration, or
certificate of authority of the contractor under the provisions of s. 489.129.

Section 31. Paragraph (d) is added to subsection (5) of section 489.115,
Florida Statutes, to read:

489.115 Certification and registration; endorsement; reciprocity; renew-
als; continuing education.—

(%)

(d) _An applicant for initial issuance of a certificate or registration shall
submit as a prerequisite to qualifying for an exemption from workers’ com-
pensation coverage requirements under s. 440.05 an affidavit attesting to
the fact that the applicant will obtain an exemption within 30 days after the
date the initial certificate or registration is issued by the board.

Section 32. Section 489.510, Florida Statutes, is amended to read:

489.510 Evidence of workers’ compensation coverage.—Except as pro-
vided in s. 489.515(3)(b), any person, business organization, or qualifying
agent engaged in the business of contracting in this state and certified or
registered under this part shall, as a condition precedent to the issuance or
renewal of a certificate or registration of the contractor, provide to the
Electrical Contractors’ Licensing Board, as provided by board rule, evidence
of workers’ compensation coverage pursuant to chapter 440. In the event
that the Division of Workers’ Compensation of the Department of Labor and
Employment Security receives notice of the cancellation of a policy of work-
ers’ compensation insurance insuring a person or entity governed by this
section, the Division of Workers’ Compensation shall certify and identify all
persons or entities by certification or registration license number to the
department after verification is made by the Division of Workers’ Compen-
sation that such cancellation has occurred or that persons or entities gov-
erned by this section are no longer covered by workers’ compensation insur-
ance. Such certification and verification by the Division of Workers’ Com-
pensation shall result solely from records furnished to the Division of Work-
ers’ Compensation by the persons or entities governed by this section. The
department shall notify the persons or entities governed by this section who
have been determined to be in noncompliance with chapter 440, and the
persons or entities notified shall provide certification of compliance with
chapter 440 to the department and pay an administrative fine as provided
by rule. The failure to maintain workers’ compensation coverage as required
by law shall be grounds for the board to revoke, suspend, or deny the issu-
ance or renewal of a certificate or registration of the contractor under the
provisions of s. 489.533.

Section 33. Subsection (3) of section 489.515, Florida Statutes, is
amended to read:
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489.515 Issuance of certificates; registrations.—

(3)(@a) As a prerequisite to the initial issuance or the renewal of a certifi-
cate or registration, the applicant shall submit an affidavit on a form pro-
vided by the board attesting to the fact that the applicant has obtained both
workers’ compensation insurance or an acceptable exemption certificate is-
sued by the department and public liability and property damage insurance
for the health, safety, and welfare of the public in amounts determined by
rule of the board. The board shall by rule establish a procedure to verify the
accuracy of such affidavits based upon a random audit method.

(b) An applicant for initial issuance of a certificate or registration shall
submit as a prerequisite to qualifying for an exemption from workers’ com-
pensation coverage requirements under s. 440.05 an affidavit attesting to
the fact that the applicant will obtain an exemption within 30 days after the
date the initial certificate or registration is issued by the board.

Section 34. Section 627.0915, Florida Statutes, is amended to read:

627.0915 Rate filings; workers’ compensation, drug-free workplace, and
safe employers.—The Department of Insurance shall approve rating plans
for workers’ compensation insurance that give specific identifiable consider-
ation in the setting of rates to employers that either implement a drug-free
workplace program pursuant to rules adopted by the Division of Workers'’
Compensation of the Department of Labor and Employment Security or
|mplement a safety program pursuant to provisions of the ratlnq plan ap-

The plans must take
be actuarially sound; and must state the sav-
ings anticipated to result from such drug-testing and safety programs.

Section 35. Paragraph (p) of subsection (4) of section 627.311, Florida
Statutes, is amended to read:

627.311 Joint underwriters and joint reinsurers.—
4)

(p) Neither the plan nor any member of the board of governors is liable
for monetary damages to any person for any statement, vote, decision, or
failure to act, regarding the management or policies of the plan, unless:

1. The member breached or failed to perform her or his duties as a
member; and

2. The member’s breach of, or failure to perform, duties constitutes:

a. A violation of the criminal law, unless the member had reasonable
cause to believe her or his conduct was not unlawful. A judgment or other
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final adjudication against a member in any criminal proceeding for violation
of the criminal law estops that member from contesting the fact that her or
his breach, or failure to perform, constitutes a violation of the criminal law;
but does not estop the member from establishing that she or he had reason-
able cause to believe that her or his conduct was lawful or had no reasonable
cause to believe that her or his conduct was unlawful;

b. A transaction from which the member derived an improper personal
benefit, either directly or indirectly; or

c. Recklessness or any act or omission that was committed in bad faith
or with malicious purpose or in a manner exhibiting wanton and willful
disregard of human rights, safety, or property. For purposes of this sub-
subparagraph, the term “recklessness” means the acting, or omission to act,
in conscious disregard of a risk:

() Known, or so obvious that it should have been known, to the member;
and

(1)  Known to the member, or so obvious that it should have been known,
to be so great as to make it highly probable that harm would follow from such
act or omission.

Section 36. Effective July 1, 2001, section 627.914, Florida Statutes, is
amended to read:

627.914 Reports of information by workers’ compensation insurers re-
quired.—

(1) The department shall adopt promulgate rules and statistical plans
that must which-shall thereafter be used by each insurer and self-insurance
fund as defined in s. 624.461 in the recording and reporting of loss, expense,
and claims experience, in order that the experience of all insurers and self-
insurance funds self-insurers may be made available at least annually in

such form and detail as may be necessary to aid the department in determin-
ing whether Florida experience for workers’ compensation insurance is suffi-
cient for establishing rates.

41
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2001-91 LAWS OF FLORIDA Ch. 2001-91

(24 Each insurer and self-insurance fund authorized to write a policy

of workers’' compensation insurance shall transmit the following informa-

tion forparagraphs{a){b){d)-and-{e) annually on both Florida experience

and nationwide experience separately:
(a) Payrolls by classification.
(b) Manual premiums by classification.
() Standard premiums by classification.
(d) Losses by classification and injury type.

(e) Expenses.

A report of this information shall be filed no later than July April 1 of each
year. All reports shall be filed in accordance with standard reporting proce-
dures for insurers, which procedures have received approval by the depart-
ment, and shall contain data for the most recent policy period available. A
statistical or rating organization may be used by insurers and self-insurance
funds to report the data required by this section. The statistical or rating
organization shall report each data element in the aggregate only for insur-
ers and self-insurance funds required to report under this section who elect
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to have the rating organization report on their behalf. Such insurers and
self-insurance funds shall be named in the report.

(3)5) Individual self-insurers as defined authorized-to-transact-workers'

ioni i in s. 440.02 shall report only Florida

data as prescribed in paragraphs (a)-(e) of subsection (2) {4) to the Division

of Workers’ Compensation of the Department of Labor and Employment
Security.

(@) The Division of Workers’ Compensation shall publish the dates and
forms necessary to enable individual self-insurers to comply with this sec-
tion.

(b)e) A statistical or rating organization may be used by individual self-
insurers for the purposes of reporting the data required by this section and
calculating experience ratings.

(4)®6) The department shall provide a summary of information provided
pursuant to subsection subsections (2) and-{(4) in its annual report.

Section 37. (1) The Office of the Judges of Compensation Claims is
transferred by a type two transfer, as defined in s. 20.06(2), Florida Statutes,
from the Department of Labor and Employment Security to the Division of
Administrative Hearings of the Department of Management Services.

(2) Four positions within the Division of Workers’ Compensation of the
Department of Labor and Employment Security responsible for coding or
entering data contained within final orders issued by the judges of compen-
sation claims are transferred by a type two transfer, as defined in s. 20.06(2),
Florida Statutes, to the Office of the Judges of Compensation Claims within
the Division of Administrative Hearings of the Department of Management
Services.

(3) Ten positions within the Division of Workers’ Compensation of the
Department of Labor and Employment Security responsible for receiving
and preparing docketing orders for the petitions for benefits and for receiv-
ing and entering data related to the petitions for benefits are transferred by
a type two transfer, as defined in s. 20.06(2), Florida Statutes, to the Office
of the Judges of Compensation Claims within the Division of Administrative
Hearings of the Department of Management Services.

(4) Four positions within the Division of Workers’ Compensation of the
Department of Labor and Employment Security responsible for financial
management, accounting, and budgeting for the Office of the Judges of
Compensation Claims are transferred by a type two transfer, as defined in
s. 20.06(2), Florida Statutes, to the Office of the Judges of Compensation
Claims within the Division of Administrative Hearings of the Department
of Management Services.
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Section 38. Except as otherwise provided herein, this act shall take effect
October 1, 2001.

Approved by the Governor May 30, 2001.
Filed in Office Secretary of State May 30, 2001.
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