
CHAPTER 2004-433

House Bill No. 1145

An act relating to the East Naples Fire Control and Rescue District,
Collier County; amending chapter 2000-444, Laws of Florida, relat-
ing to the district’s powers to issue general obligation bonds, notes,
or certificates of indebtedness and to charge and collect impact fees
on new construction within the district in order to be consistent with
the amended provisions of this act, chapter 189 or chapter 191,
Florida Statutes, or other applicable law; providing for liberal con-
struction; providing for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 18 of section 2 of chapter 2000-444, Laws of Florida,
is amended to read:

Section 18. The district shall have the power to issue general obligation
bonds, notes, or certificates of indebtedness, hereafter “bonds,” pledging the
full faith, credit, and taxing power of the district for capital projects of the
district in accordance with chapter 189 or chapter 191, Florida Statutes, or
any other applicable general law. the following requirements:

(a) The district shall have the power to, from time to time, issue general
obligation bonds, notes, or certificates of indebtedness not to exceed 3 per-
cent of the assessed value of the taxable property within the district as
shown on the current tax roll at the time of the authorization of the general
bonds.

(b) Except for refunding bonds, no bonds shall be issued unless the issu-
ance thereof shall have been approved at a referendum held in accordance
with the requirements for such referendum as prescribed by general law. A
referendum shall be called by the board of county commissioners of the
county upon the request of the board of the district. The expenses of calling
and holding the referendum shall be borne by the district, and the district
shall reimburse the county for any expenses incurred in calling or holding
such referendum.

(c) The district may pledge its full faith and credit for the payment of the
principal and interest on such general obligations bonds and for any reserve
funds provided therefor and will unconditionally and irrevocably pledge
itself to levy a special tax on all taxable property in the district, to the extent
necessary for the payment thereof, over and above all other taxes authorized
and permitted by this act.

(d) If the board shall determine to issue bonds maturing in 12 months or
more from the date of issue for more than one purpose, the approval of the
issuance of the bonds for each and all such purposes may be submitted to
the electors on one and the same ballot. The failure of the electors to approve
the issuance of bonds for any one or more purposes shall not defeat the
approval of bonds for any purpose which shall be approved by the electors.
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(e) Notwithstanding any provisions of any other law to the contrary, all
bonds issued under the provisions of the act shall constitute legal invest-
ments for savings banks, banks, trust companies, insurance companies,
executors, administrators, trustees, guardians, and other fiduciaries and for
any board, body, agency, instrumentality, county, municipality, or other
political subdivision of the state and shall be and constitute security which
may be deposited by banks or trust companies as security for deposits of
state, county, municipal, or other public funds or be insurance companies as
required for voluntary statutory deposits.

(f) Any bonds issued by the district shall be incontestable in the hands
of bona fide purchasers or holders for value and shall not be invalid because
of any irregularity or defect in the proceeding for the issue and sale thereof.

(g) Any resolution authorizing the issuance of bonds may contain such
covenants as the board may deem advisable, and all such covenants shall
constitute valid and legally binding and enforceable contracts between the
district and the bondholders, regardless of the time of issuance thereof.

(h) This act constitutes full and complete authority for the issuance of
bonds and the exercise of the powers of the district provided herein. No
procedures or proceedings, publications, minutes, consents, approvals, or-
ders, acts, or things by the board for any board, officers, commission, depart-
ment, agency, or instrumentality of the district, other than those required
by this act, shall be required to issue bonds under this act.

(i) Bonds may be sold at public or private sale after such advertisement,
if any, as deemed advisable by the board.

(j) The state pledges to the holders of any bonds issued under this act
that it will not limit or alter the rights of the district to furnish the projects
or to own, acquire, construct, reconstruct, improve, maintain, operate, or
furnish the projects or to levy and collect the taxes, assessments, rentals,
rates, fees, and other charges provided for herein and to fulfill the terms of
any agreement made with the holders of such bonds and that it will not in
any way impair the rights or remedies of such holders.

(k) A default on the bonds of the district shall not constitute a debt or
obligation of a local general-purpose government or the state.

Section 2. Section 21 of section 2 of chapter 2000-444, Laws of Florida,
is amended to read:

Section 21. The district shall have authority to charge and collect board
may allow for the collection of impact fees for capital improvements on new
construction within the district as prescribed in chapter 191, Florida Stat-
utes, or any other applicable general law.

(a) Impact fees for capital improvement:

1. It is hereby found and determined that Collier County is located in one
of the fastest growing areas in the nation. New construction and resulting
population growth is placing a strain upon the capabilities of the district to
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continue to provide the high level of professional fire protection and related
emergency services, for which the residents of the district pay and which
they deserve.

2. It is readily apparent that additional equipment and facilities will be
needed to meet the expanded commercial and residential growth within the
district, at a cost beyond that which can be provided from current and
anticipated ad valorem tax revenues assessed, collected, and received by the
district.

3. It is hereby declared that the cost of new facilities and equipment for
fire protection and related emergency services shall be borne by new users
of the district’s services to the extent that new construction requires new
facilities and equipment, but only to that extent.

4. It is therefore the legislative intent of this section to transfer to the
new user of the district’s fire protection and related emergency services a
fair share of the costs that new users impose on the district for new facilities.

5. It is hereby declared that the amounts of impact fees for capital im-
provement provided for in this section are just, reasonable, and equitable.

No person shall issue or obtain a building permit for new residential dwell-
ing units or new commercial or industrial structures within the district, or
issue or obtain construction plan approval for new mobile home develop-
ments located within the district, until the developer thereof shall have paid
the applicable impact fee to capital improvements to the district hereinafter
set forth.

(b) Impact fees for capital improvement to be assessed and collected
hereunder shall not exceed the following:

1. Each new residential dwelling unit: $.15 per square foot of living area.

2. New commercial or industrial structure: $.30 per square foot of usable
area.

3. New mobile home development: $.15 per square foot of permitted liv-
ing area.

a. Living area shall be defined as that area of any structure that is
covered by a roof.

b. Permitted living shall be 25 percent of the area covered by the individ-
ual lots.

(c) For the purpose of this section, each unit of any multifamily structure,
whether it be a duplex, triplex, cooperative apartment, or condominium or
similar type structure shall be considered and shall constitute a residential
dwelling unit.

(d) For the purpose of this section, motels, hotels, shopping centers,
churches, nursing homes, hospitals, congregate living facilities when not
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part of an actual residence, schools, fraternal lodges, veterans’ lodges, or
similar type structure shall be considered commercial structures.

(e) Impact fees for capital improvement collected by the district pursuant
to this section shall be kept and maintained as a separate fund from other
revenues of the district and shall be used exclusively for the acquisition,
purchase, or construction of new facilities and equipment, or portions
thereof required to provide fire protection and related emergency services
to new construction. “New facilities and equipment” means buildings and
capital equipment including, but not limited to, such fire and emergency
vehicles and communication equipment as may from time to time be deemed
necessary by the district to provide fire protection and related emergency
services to the areas of new construction.

(f) The impact fees for capital improvement collected hereunder shall not
be used for the acquisition, purchase, or construction of facilities or equip-
ment which must be obtained in any event to meet the needs of the district,
regardless of growth within the district.

(g) The district board shall determine the maximum amount of impact
fees to be assessed in any 1 fiscal year. This determination shall be made
prior to the immediately succeeding fiscal year. However, should the district
board authorize the collection of impact fees in an amount less than the
maximum allowable hereunder, then these fees shall be uniform in each
type of new construction subject to the fee. The district board’s determina-
tion of the amount of the impact fee to be assessed in any 1 fiscal year shall
be based on the requirements set forth in this section.

(h) The impact fee for capital improvement called for in this section may
be reduced by 50 percent if the owner of the permitted structure will install
fire sprinklers in accordance with NFPA Pamphlet 13 and 13D. Only full
sprinkler coverage is applicable for this reduction.

(i) The board of fire commissioners shall, prior to assessing and collecting
said fees, pass a resolution by a majority vote authorizing the collection of
said fees subject to a referendum of registered voters of the district voting
in favor of said resolution by a majority of votes cast.

Section 3. It is intended that the provisions of this act shall be liberally
construed for accomplishing the work authorized and provided for in this
act, and where strict construction would result in the defeat of the accom-
plishment of any part of the work authorized by this act, and a liberal
construction would permit and assist in the accomplishment of any part of
the work authorized by this act, the liberal construction shall be chosen.

Section 4. If any section, subsection, sentence, clause, or phrase of this
act be held unconstitutional, such holding shall not affect the validity of the
remaining portions of the act, the Legislature hereby declaring that it would
have passed this act and each section, subsection, clause, and phrase
thereof, irrespective of any separate section, subsection, sentence, clause, or
phrase thereof, and irrespective of the fact that any one or more other
sections, subsections, sentences, clauses, or phrases thereof may be declared
unconstitutional.
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Section 5. This act shall take effect upon becoming a law.

Approved by the Governor June 17, 2004.

Filed in Office Secretary of State June 17, 2004.
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