CHAPTER 2005-63

Committee Substitute for
Committee Substitute for Senate Bill No. 434

An act relating to individuals with disabilities; amending s. 413.08,
F.S.; providing definitions; providing that an individual with a dis-
ability has full and equal access to and enjoyment of public accom-
modations; providing that an individual with a disability may be
accompanied by a service animal in places of public accommodation;
requiring that a service animal be given access to all areas of a
public accommodation that the public or customers are normally
permitted to occupy; directing that documentation that a service
animal is trained may not be a precondition for providing service to
an individual accompanied by a service animal; prohibiting a public
accommodation from imposing a deposit or surcharge on an individ-
ual with a disability as a precondition to permitting a service animal
to accompany the individual; providing that an individual with a
disability may be liable for damage caused by a service animal;
providing that the animal’s owner is responsible for the care and
supervision of a service animal; providing that the public accommo-
dation is not required to provide care or food or a special location for
a service animal; providing that a public accommodation may ex-
clude or remove any animal from the premises if the animal’s behav-
ior poses a direct threat to the health and safety of others; providing
that the trainer of a service animal has the same rights and privi-
leges as a person with a disability while training the service animal;
providing that a housing accommodation may request proof of com-
pliance with vaccination requirements; amending s. 413.081, F.S,;
conforming provisions to changes made by the act; directing the
Florida Americans with Disabilities Act Working Group and the
Commission on Human Relations to provide recommendations to
the Executive Office of the Governor; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 413.08, Florida Statutes, is amended to read:

413.08 Rights of an individual with a disability; physically-disabled-pexr-

sons; use of a degguides—or service animal dogs-ornonhuman primates-of
the genus-Gebus; discrimination in public employment or housing accommo-

dations; penalties.—

(1) As used in ss. 413.08 and 413.081, the term:

(a) “Housing accommodation” means any real property or portion thereof
which is used or occupied, or intended, arranged, or designed to be used or
occupied, as the home, residence, or sleeping place of one or more persons,

but does not include any single-family residence, the occupants of which
rent, lease, or furnish for compensation not more than one room therein.
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(b) “Individual with a disability” means a person who is deaf, hard of
hearing, blind, visually impaired, or otherwise physically disabled. As used
in this paragraph, the term:

1. “Hard of hearing” means an individual who has suffered a permanent
hearing impairment that is severe enough to necessitate the use of amplifi-

cation devices to discriminate speech sounds in verbal communication.

2. “Physically disabled” means any person who has a physical impair-
ment that substantially limits one or more major life activities.

(c) “Public accommodation” means a common carrier, airplane, motor
vehicle, railroad train, motor bus, streetcar, boat, or other public conveyance
or mode of transportation; hotel; lodging place; place of public accommoda-
tion, amusement, or resort; and other places to which the general public is
invited, subject only to the conditions and limitations established by law and
applicable alike to all persons.

(d) “Service animal” means an animal that is trained to perform tasks for
an individual with a disability. The tasks may include, but are not limited
to, guiding a person who is visually impaired or blind, alerting a person who
is deaf or hard of hearing, pulling a wheelchair, assisting with mobility or
balance, alerting and protecting a person who is having a seizure, retrieving

objects, or performing other special tasks. A service animal is not a pet.

L)Qr)éa-) An 1nd1v1dua1 with a dlsablhtv is $he—deaf—ha¥d—ef—heamg—
are entitled

to full and equal accommodatlons advantages fac1ht1es and privileges in
on all public accommodatlons eemmen—eame%s—a%planes,—meter—veh&eles;

hshed—bf,hlawaﬂd—a-ppheable—ahke—te—all—pelcsens Th1s sectlon does not

require any person, firm, business, or corporation, or any agent thereof, to
modify or provide any vehicle, premises, facility, or service to a higher
degree of accommodation than is required for a person not so disabled.

L)@b—) An 1nd1v1dual Wlth a d1sab1htv E%P}Ldeaﬂer—haacd—ef—heapmg—pe;-

be accompamed by a deg—gmde—eic ervice ammal
the-purpese; in all areas of a public accommodation that the public or cus-

tomers are normally permltted to occupy an-}Lef—the—pl-aees—l-}s(;ed—l-n—papa-

(a) Documentation that the service animal is trained is not a precondi-
tion for providing service to an individual accompanied by a service animal.
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A public accommodation may ask if an animal is a service animal or what
tasks the animal has been trained to perform in order to determine the
difference between a service animal and a pet.

(b) A public accommodation may not impose a deposit or surcharge on an
individual with a disability as a precondition to permitting a service animal
to accompany the individual with a disability, even if a deposit is routinely
required for pets.

(¢) An individual with a disability is liable for damage caused by a service
animal if it is the regular policy and practice of the public accommodation
to charge nondisabled persons for damages caused by their pets.

(d) The care or supervision of a service animal is the responsibility of the

individual owner. A public accommodation is not required to provide care or

food or a special location for the service animal or assistance with removing
animal excrement.

(e) A public accommodation may exclude or remove any animal from the
premises, including a service animal, if the animal’s behavior poses a direct
threat to the health and safety of others. Allergies and fear of animals are
not valid reasons for denying access or refusing service to an individual with

a service animal. If a service animal is excluded or removed for being a direct
threat to others, the public accommodation must provide the individual with
a disability the option of continuing access to the public accommodation
without having the service animal on the premises.

(4)2) Any person, firm, or corporation, or the agent of any person, firm,
or corporation, who denies or interferes with admittance to, or enjoyment of

a the public accommodation £aeﬂ+t1@s—e&ume¥ated—m—su—bseet}en—(—]r) or other-

wise 1nterferes W1th the rlghts of an 1nd1v1dua1 Wlth a dlsablhtv a—deaf

S or the tramer of a deg—g&kde

or service animal deg while engaged in the trammg of such an animal such
a-deg pursuant to subsection (8) (A, commits is-guilty-of a misdemeanor of
the second degree, punishable as provided in s. 775.082 or s. 775.083.

L)(—?»—) It is the pohcy of this state that an 1nd1v1dual Wlth a disability the

d+sa-bled—shal—l be employed in the service of the state or pohtlcal subd1v1510ns
of the state, in the public schools, and in all other employment supported in
whole or in part by public funds, and an employer may not refuse employ-

ment to such a person the—deai;the—haq:d—ef—he&pmg—the—blmd—the—wsually
handicapped;-ortheotherwisephysically disabled on the basis of the disabil-
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ity alone, unless it is shown that the particular disability prevents the
satisfactory performance of the work involved.

L)M—) An 1nd1v1dual w1th a dlsabﬂltv is De&f—persens—hard—ef—heaﬂng

entltled to rent, lease or purchase as other

members of the general public, any housmg accommodatlons offered for
rent, lease, or other compensation in this state, subject to the conditions and
limitations established by law and applicable alike to all persons.

(a)d) This section does not require any person renting, leasing, or other-
wise providing real property for compensation to modify her or his property
in any way or prov1de a higher degree of care for an 1nd1v1dual with a

d1sab1hty

than for a person

who is not dlsabled se—handwapped
L)ée-) An 1nd1v1dual with a dlsablhtv Eaeh—deaf—persen—h.apd—ef—hearmg

persen Who has a service anlmal deg—g—mde— or Who obtalns a service anlmal
degguide; is entitled to full and equal access to all housing accommodations
provided for in this section, and such a person may shall not be required to
pay extra compensation for the service animal degguide. However, such a
person is liable for any damage done to the premises or to another person
on the premises by such an animal a-degguide. A housing accommodation
may request proof of compliance with vaccination requirements.

(15 An Aay employer covered under subsection (5) (3) who discrimi-
nates against an individual with a dlsablhtv the—deaf—hard—of—hearmg—blmd—
in employment, un-
less it is shown that the particular disability prevents the satisfactory per-
formance of the work involved, or any person, firm, or corporation, or the
agent of any person, firm, or corporation providing housing accommoda-
tions as provided in subsection (6 (6)4) who discriminates against an individ-
ual with a disability commits the—deaLhard—eLheanng—blmd—wsual—ly
: ; a misdemeanor of
the second degree punlshable as prov1ded in s. 775 082 or s. 775.083.
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(8D Any trainer of a deg-guide-or service animal deg, while engaged in
the training of such an animal a-deg, has the same rights and privileges with
respect to access to public facilities and the same liability for damage as is
provided for those persons described in subsection (3) paragraph-(1)(b) ac-
companied by service animals deg guides—or-service-dogs.

Section 2. Section 413.081, Florida Statutes, is amended to read:

413.081 Interference with or injury to a guide-deg er service animal,
penalties; restitution.—

(1) A Any person who, with reckless disregard, interferes with, or per-
mits a dog that he or she owns or is in the immediate control of to 1nterfere-
with, the use of a guide-dogor service animal by obstructing, intimidating,
or otherwise jeopardizing the safety of the service animal or its user commits
is-guilty of a misdemeanor of the second degree for the first offense and a
misdemeanor of the first degree for each subsequent offense, punishable as
provided in s. 775.082 or s. 775.083.

(2) A Any person who, with reckless disregard, injures or kills, or permits
a dog that he or she owns or is in the immediate control of to injure or kill,
a guide-degor service animal commits is-guiltyof a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(3) AAny person who intentionally injures or kills, or permits a dog that
he or she owns or is in the immediate control of to injure or kill, a guide-deg
or service animal commits is-guilty of a felony of the third degree punishable
as provided in s. 775.082, er s. 775.083, or s. 775.084.

(4)(a) A person who is convicted of a violation of this section, in addition
to any other penalty, must make full restitution for all damages that arise
out of or are related to the offense, including incidental and consequential
damages incurred by the guide-doegor service animal’s user.
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(b) Restitution includes the value of the service animal; replacement and
training or retraining expenses for the service animal and the user; veteri-
nary and other medical and boarding expenses for the service animal; medi-
cal expenses for the user; and lost wages or income incurred by the user
during any period that the user is without the services of the service such
an animal.

Section 3. The Florida Americans with Disabilities Act Working Group
and the Commission on Human Relations, jointly, are directed to provide to
the Executive Office of the Governor recommendations that identify specific

policies that the state can implement to ensure the effectiveness of this act
and improve access for individuals with disabilities who are accompanied by
service animals.

Section 4. This act shall take effect July 1, 2005.
Approved by the Governor May 26, 2005.
Filed in Office Secretary of State May 26, 2005.

6
CODING: Words stricken are deletions; words underlined are additions.



