CHAPTER 2009-153

Council Substitute for House Bill No. 7027

An act relating to a review under the Open Government Sunset Re-
view Act regarding personal information contained in motor vehicle
records; amending s. 119.0712, F.S.; removing provisions which are
duplicative of the federal prohibition on release and use of personal
information contained in state motor vehicle records under the fed-
eral Driver’s Privacy Protection Act of 1994; referencing federal law
as controlling with respect to the confidentiality and release of such
records; providing that such information received pursuant to fed-
eral law may not be used for mass commercial solicitation of clients
for litigation against motor vehicle dealers; reorganizing provisions;
making editorial and conforming changes; repealing s. 2, ch.
2004-62, Laws of Florida, which provides for repeal of the exemp-
tion; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 119.0712, Florida Statutes, is
amended to read:

119.0712 Executive branch agency-specific exemptions from inspection
or copying of public records.—

(2) DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHI-
CLES.—

(a) For purposes of this subsection, the term “motor vehicle record”
means any record that pertains to a motor vehicle operator’s permit, motor
vehicle title, motor vehicle registration, or identification card issued by the

Department of Highway Safety and Motor Vehicles.
(b) Personal information, including highly restricted personal informa-

tion as defined in 18 U.S.C. s. 2725, contained in a motor vehicle record is
confidential pursuant to the federal Driver’s Privacy Protection Act of 1994,
18 U.S.C. ss. 2721 et seq. Such information may be released only as author-
ized by that act; however, information received pursuant to that act may not

be used for mass commercial solicitation of clients for litigation against
motor vehicle dealers.

(¢)1. Emergency contact information Persenal information contained in

a motor vehicle record thatidentifies-anindividual is confidential and ex-
empt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution except
idod. in thi | ton D Linf o includes. ] ;
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2.te)—Notwithstanding paragraph-(b); Without the express consent of the

person to whom such emergency contact information applies, the emergency
contact follewing information contained in a motor vehicle record reeords
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may be released only to law enforce-
ment agencies for purposes of contacting those listed in the event of an
emergency.

(d)4¥) The department may adopt rules to carry out the purposes of this
subsection and the federal Driver’s Privacy Protection Act of 1994, 18 U.S.C.
ss. 2721 et seq. Rules adopted by the department may provide for the pay-
ment of applicable fees and, prior to the disclosure of personal information
pursuant to this subsection or the federal Driver’s Privacy Protection Act of
1994, 18 U.S.C. ss. 2721 et seq., may require the meeting of conditions by
the requesting person for the purposes of obtaining reasonable assurance
concerning the identity of such requesting person, and, to the extent re-
quired, assurance that the use will be only as authorized or that the consent
of the person who is the subject of the personal information has been ob-
tained. Such conditions may include, but need not be limited to, the making
and filing of a written application in such form and containing such informa-
tion and certification requirements as the department requires.
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Section 2. Section 2 of chapter 2004-62, Laws of Florida, is repealed.

Section 3. This act shall take effect October 1, 2009.
Approved by the Governor June 10, 2009.
Filed in Office Secretary of State June 10, 2009.
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