CHAPTER 2011-128

Committee Substitute for House Bill No. 1331

An act relating to school choice; amending s. 1002.38, F.S.; revising
legislative intent and eligibility requirements for participation in the
Opportunity Scholarship Program; deleting provisions that authorize an
opportunity scholarship for attendance at a private school; requiring that
an opportunity scholarship remain in force until the student graduates
from high school; revising school district obligations and deleting provi-
sions relating to private schools to conform to changes made by the act;
amending ss. 1001.42 and 1002.20, F.S.; conforming provisions to changes
made by the act; deleting an obsolete provision relating to the John M.
McKay Scholarships for Students with Disabilities Program; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 1002.38, Florida Statutes, is amended to read:
1002.38 Opportunity Scholarship Program.—

(1) FINDINGS AND INTENT.—The purpose of this section is to provide
enhanced opportunity for students in this state to gain the knowledge and
skills necessary for postsecondary education, a career education, or the world
of work. The Legislature recognizes that the voters of the State of Florida, in
the November 1998 general election, amended s. 1, Art. IX of the Florida
Constitution so as to make education a paramount duty of the state. The
Legislature finds that the State Constitution requires the state to provide a
uniform, safe, secure, efficient, and high-quality system which allows the
opportunity to obtain a high-quality education. The Legislature further finds
that a student should not be compelled, against the wishes of the student’s
parent, to remain in a school found by the state to be failing for 2-yearsina4-
yeaneHed The Legislature shall make available opportunity scholarships
in order to give parents the opportunity for their children to attend a public

school that is performlng satlsfactorlly eHe—&bteﬁd—&ﬂ—ehglb}e—pHV&&e—seheel

(2) OPPORTUNITY SCHOLARSHIP ELIGIBILITY.—

(a) A public school student’s parent may request and receive from-the
state an opportunity scholarship for the student to enroll in and attend a
public private school in accordance with the provisions of this section if:
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ta)l. By assigned school attendance area or by special assignment, the
student has spent the prior school year in attendance at a public school that
has been designated pursuant to s. 1008.34 as performance grade category
“D” or “F;” failing to-make-adequate-progress; and that is in one of the two
lowest-performlng categories pursuant to s. 1008.33 has-had 2-sehool yearsin
a—4—yea%peﬂed—of—5ﬁeh—}ow—perfermaﬁee and the student’s attendance

occurred during a school year in which such designation was in effect;

2. The student has been in attendance elsewhere in the public school
system and has been assigned to such school for the next school year; or

3. The student is—entering kindergarten—orfirst-grade—and has been
notified that he or she thestudent has been assigned to such school for the
next school year.

(b) Theprovisions-of This section does shall not apply to a student who is
enrolled in a school operating for the purpose of providing educational
services to youth in Department of Juvenile Justice commitment programs.
For purposes of continuity of educational choice, the opportunity scholarship
shall remaln in force untll the student graduates from hlgh school re%urﬂs—te

(3) SCHOOL DISTRICT OBLIGATIONS.—

(a) A school district shall, for each student enrolled in or assigned to a
school that has been des1gnated as prov1ded in subsectlon (2) performanee
I | “I j” l; ;3 I I 4 l

1. Timely notify the parent of the student as soon as such designation is
made of all options available pursuant to this section.

2. Offer that student’s parent an opportunity to enroll the student in a
the public school within the district that has been designated by the state
pursuant to s. 1008.34 as a school performing higher than that in which the
student is currently enrolled or to which the student has been assigned, but

not less than performance grade category “C. illhe—p&reﬂt—ls—not—reqmred—to
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pﬁv&t&sehee% The student shall have the opportunity to continue atten-
dance in attending the higher-performing higher performing public school
feeder pattern shall remain-inforee until the student graduates from high
school.

(b) The parent of a student enrolled in or assigned to a school that has
been designated as prov1ded in subsection (2) perfermanee grade eategory“E>
i may choose as an alternative to
subparagraph (a)2. to enroll the student in and transport the student to a
higher-performing public school that has available space in any other an
adjaeent school district in the state, and that school district shall accept the
student and report the student for purposes of the district’s funding pursuant
to the Florida Education Finance Program.

(¢) For students in the school district who are participating in the state
Opportunity Scholarship Program, the school district shall provide locations
and times to take all statewide assessments required pursuant to s. 1008.22.

(d) Students with disabilities who are eligible to receive services from the
school district under federal or state law, and who participate in this
program, remain eligible to receive services from the school district as
provided by federal or state law.

(e) H-for-any reasena qualified private sechoolis—net-available for-the
student-or If the parent chooses to request that the student be enrolled in a

higher-performing the-higher performing public school in the school district,
rather than choosing to request the state opportunity scholarship,

trans-
portation costs to the higher-performing higher-performing public school
shall be the responsibility of the school district. The district may utilize state
categorical transportation funds or state-appropriated public school choice
incentive funds for this purpose.
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(4)8) RULES.—The State Board of Education may adopt rules pursuant
to ss. 120.536(1) and 120.54 to implement the previsiens-of this section. Rules
shall 1nclude penaltles for noncomphance W}th—subseet}en{‘ré?,)—and—%%

Section 2. Subsection (20) of section 1001.42, Florida Statutes, is
amended to read:

1001.42 Powers and duties of district school board.—The district school
board, acting as a board, shall exercise all powers and perform all duties
listed below:

(20) OPPORTUNITY SCHOLARSHIPS.—Adopt policies allowing stu-
dents attending schools that have been designated with a grade of “D” or “F;”
pursuant to s. 1008.34 and that are in one of the two lowest-performing
categories pursuant to s. 1008.33 failingte-make-adequate-progress, for-2
seheel—years—m—a—él—year—peﬂed to attend a higher-performing higher
peiﬂfolﬂmmg school in the dlstrlct or any other anﬁadjommg dlstrlct in the

conformance W1th S. 1002 38 and State Board of Educatlon rule

Section 3. Paragraph (b) of subsection (6) of section 1002.20, Florida
Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public school
students must receive accurate and timely information regarding their
child’s academic progress and must be informed of ways they can help their
child to succeed in school. K-12 students and their parents are afforded
numerous statutory rights including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.—

(b) Private school choices.—Parents of public school students may seek
private school choice options under certain programs.
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1.2. Under the McKay Scholarships for Students with Disabilities

Program the parent of a pubhc school student with a dlsablhty who-is

may request and receive a McKay

Scholarship for the student to attend a private school in accordance with the
provisions of s. 1002.39.

2.3 Under the Florida Tax Credit Scholarship Program, the parent of a
student who qualifies for free or reduced-price school lunch may seek a
scholarship from an eligible nonprofit scholarship-funding organization in
accordance with the provisions of s. 1002.395.

Section 4. This act shall take effect July 1, 2011.
Approved by the Governor June 2, 2011.
Filed in Office Secretary of State June 2, 2011.
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