CHAPTER 2011-145

Committee Substitute for
Committee Substitute for Senate Bill No. 234

An act relating to firearms; amending s. 790.053, F.S.; providing that a
person who is licensed to carry a concealed firearm is not in violation of law
if the firearm is briefly and openly displayed under certain circumstances;
amending s. 790.06, F.S.; allowing the Division of Licensing of the
Department of Agriculture and Consumer Services to take fingerprints
from concealed carry license applicants; providing that a person may not
openly carry a weapon or firearm or carry a concealed weapon or firearm
into specified locations; providing that concealed carry licensees shall not
be prohibited from carrying or storing a firearm in a vehicle for lawful
purposes; providing that a provision limiting the scope of a license to carry
a concealed weapon or firearm does not modify certain exceptions to
prohibited acts with respect to a person’s right to keep and bear arms in
motor vehicles for certain purposes; repealing s. 790.28, F.S., relating to
the purchase of rifles and shotguns in contiguous states; amending s.
790.065, F.S.; providing that specified provisions do not apply to certain
firearms transactions by a resident of this state; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 790.053, Florida Statutes, is amended
to read:

790.053 Open carrying of weapons.—

(1) Except as otherwise provided by law and in subsection (2), it is
unlawful for any person to openly carry on or about his or her person any
firearm or electric weapon or device. It is not a violation of this section for a
person licensed to carry a concealed firearm as provided in s. 790.06(1), and

who is lawfully carrying a firearm in a concealed manner, to briefly and
openly display the firearm to the ordinary sight of another person, unless the

firearm is intentionally displayed in an angry or threatening manner, not in
necessary self-defense.

Section 2. Paragraph (c) of subsection (5) and subsection (12) of section
790.06, Florida Statutes, are amended to read:

790.06 License to carry concealed weapon or firearm.—

(5) The applicant shall submit to the Department of Agriculture and
Consumer Services:
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(c) A full set of fingerprints of the applicant administered by a law
enforcement agency or the Division of Licensing of the Department of
Agriculture and Consumer Services.

(12)(a) A Noe license issued under pursuant-te this section does not shall
authorize any person to openly carry a handgun or carry a concealed weapon
or firearm into:

1. Any place of nuisance as defined in s. 823.05;

2. Any police, sheriff, or highway patrol station;
3. Any detention facility, prison, or jail;
4. Any courthouse;

Any courtroom, except that nothing in this section would preclude a
Judge from carrymg a concealed weapon or determining who will carry a
concealed weapon in his or her courtroom;

6. Any polling place;

7. Any meeting of the governing body of a county, public school district,
municipality, or special district;

8. Any meeting of the Legislature or a committee thereof;

9. Any school, college, or professional athletic event not related to
firearms;

10. Any elementary or secondary school facility or administration
building;

11. Any career center;

12. Any portion of an establishment licensed to dispense alcoholic
beverages for consumption on the premises, which portion of the establish-

ment is primarily devoted to such purpose; anyelementary-or-seeondary
hool facili

ki J

13. Any college or university facility unless the licensee is a registered
student, employee, or faculty member of such college or university and the
weapon is a stun gun or nonlethal electric weapon or device designed solely
for defensive purposes and the weapon does not fire a dart or projectile;

14. The inside of the passenger terminal and sterile area of any airport,
provided that no person shall be prohibited from carrying any legal firearm
into the terminal, which firearm is encased for shipment for purposes of
checking such firearm as baggage to be lawfully transported on any aircraft;
or

15. Any place where the carrying of firearms is prohibited by federal law.
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(b) A person licensed under this section shall not be prohibited from

carrying or storing a firearm in a vehicle for lawful purposes.

(¢) This section does not modify the terms or conditions of s. 790.251(7).

(d) Any person who knowingly and willfully violates any provision of this
subsection commits a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 3. Section 790.28, Florida Statutes, is repealed.

Section 4. Subsection (1) of section 790.065, Florida Statutes, is amended
to read:

790.065 Sale and delivery of firearms.—

(1)(@) A licensed importer, licensed manufacturer, or licensed dealer may
not sell or deliver from her or his inventory at her or his licensed premises
any firearm to another person, other than a licensed importer, licensed
manufacturer, licensed dealer, or licensed collector, until she or he has:

1.ta) Obtained a completed form from the potential buyer or transferee,
which form shall have been promulgated by the Department of Law
Enforcement and provided by the licensed importer, licensed manufacturer,
or licensed dealer, which shall include the name, date of birth, gender, race,
and social security number or other identification number of such potential
buyer or transferee and has inspected proper identification including an
identification containing a photograph of the potential buyer or transferee.

2.(b) Collected a fee from the potential buyer for processing the criminal
history check of the potential buyer. The fee shall be established by the
Department of Law Enforcement and may not exceed $8 per transaction. The
Department of Law Enforcement may reduce, or suspend collection of, the fee
to reflect payment received from the Federal Government applied to the cost
of maintaining the criminal history check system established by this section
as a means of facilitating or supplementing the National Instant Criminal
Background Check System. The Department of Law Enforcement shall, by
rule, establish procedures for the fees to be transmitted by the licensee to the
Department of Law Enforcement. All such fees shall be deposited into the
Department of Law Enforcement Operating Trust Fund, but shall be
segregated from all other funds deposited into such trust fund and must
be accounted for separately. Such segregated funds must not be used for any
purpose other than the operation of the criminal history checks required by
this section. The Department of Law Enforcement, each year prior to
February 1, shall make a full accounting of all receipts and expenditures of
such funds to the President of the Senate, the Speaker of the House of
Representatives, the majority and minority leaders of each house of the
Legislature, and the chairs of the appropriations committees of each house of
the Legislature. In the event that the cumulative amount of funds collected
exceeds the cumulative amount of expenditures by more than $2.5 million,
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excess funds may be used for the purpose of purchasing soft body armor for
law enforcement officers.

3.te) Requested, by means of a toll-free telephone call, the Department of
Law Enforcement to conduct a check of the information as reported and
reflected in the Florida Crime Information Center and National Crime
Information Center systems as of the date of the request.

4.(d) Received a unique approval number for that inquiry from the
Department of Law Enforcement, and recorded the date and such number on
the consent form.

(b) However, if the person purchasing, or receiving delivery of, the
firearm is a holder of a valid concealed weapons or firearms license pursuant
to the provisions of s. 790.06 or holds an active certification from the
Criminal Justice Standards and Training Commission as a “law enforcement
officer,” a “correctional officer,” or a “correctional probation officer” as defined
in s. 943.10(1), (2), (3), (6), (7), (8), or (9), the provisions-of this subsection does
de not apply.

(c) This subsection does not apply to the purchase, trade, or transfer of a
rifle or shotgun by a resident of this state when the resident makes such

purchase, trade, or transfer from a licensed importer, licensed manufacturer,
or licensed dealer in another state.

Section 5. This act shall take effect upon becoming a law.
Approved by the Governor June 17, 2011.
Filed in Office Secretary of State June 17, 2011.

4
CODING: Words stricken are deletions; words underlined are additions.



