CHAPTER 2011-41

Committee Substitute for Committee Substitute for
Committee Substitute for Committee Substitute for
House Bill No. 283

An act relating to seaports; amending s. 311.09, F.S.; including a repre-
sentative of Port Citrus as a member of the Florida Seaport Transportation
and Economic Development Council; providing that Citrus County may
apply for a grant for a feasibility study through the Florida Seaport
Transportation and Economic Development Council; providing for the
evaluation of the application; requiring the Department of Transportation
to include the study in its budget request under certain circumstances;
terminating the membership of Port Citrus on the council under certain
circumstances; amending s. 311.12, F.S.; deleting provisions relating to
statewide minimum standards for seaport security; deleting provisions
authorizing the Department of Law Enforcement to exempt all or part of a
seaport from specified requirements in certain circumstances; revising
provisions relating to seaport security plans; revising requirements for
certain secure or restricted areas; revising provisions relating to when a
part of a seaport property may temporarily be designated as a secure or
restricted area; deleting provisions requiring that the Department of Law
Enforcement administer a statewide seaport access eligibility reporting
system; deleting provisions requiring that persons seeking authorization
to access secure and restricted areas of a seaport execute an affidavit;
prohibiting a seaport from charging any fee for administration or
production of access control credentials that require or are associated
with a fingerprint-based background check, in addition to the fee for the
federal TWIC; providing exceptions; providing for issuance of seaport-
specific access credentials; deleting provisions requiring fingerprint-based
state criminal history checks on seaport employee applicants, current
employees, and other authorized persons; deleting provisions authorizing
waivers from security requirements in certain circumstances; deleting
provisions relating to inspections; deleting reporting requirements; delet-
ing the provisions relating to the allocation of appropriated funds for
security project needs; amending s. 311.121, F.S.; conforming provisions to
changes made by the act; amending s. 311.123, F.S.; revising who may
create a maritime domain security awareness training program; conform-
ing provisions to changes made by the act; amending s. 311.124, F.S.;
conforming provisions to changes made by the act; repealing s. 311.115,
F.S., relating to the Seaport Security Standards Advisory Council,
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 311.09, Florida Statutes, is amended,
and subsection (13) is added that section, to read:
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311.09 Florida Seaport Transportation and Economic Development
Council.—

(1) The Florida Seaport Transportation and Economic Development
Council is created within the Department of Transportation. The council
consists of the following 18 17 members: the port director, or the port
director’s designee, of each of the ports of Jacksonville, Port Canaveral, Port
Citrus, Fort Pierce, Palm Beach, Port Everglades, Miami, Port Manatee, St.
Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key West, and
Fernandina; the secretary of the Department of Transportation or his or her
designee; the director of the Office of Tourism, Trade, and Economic
Development or his or her designee; and the secretary of the Department
of Community Affairs or his or her designee.

(13) Until July 1, 2014, Citrus County may apply for a grant through the
Florida Seaport Transportation and Economic Development Council to

perform a feasibility study regarding the establishment of a port in Citrus

County. The council shall evaluate such application pursuant to subsections
(5)—(9) and, if approved, the Department of Transportation shall include the

feasibility study in its budget request pursuant to subsection (10). If the
study determines that a port in Citrus County is not feasible, the member-

ship of Port Citrus on the council shall terminate.
Section 2. Section 311.12, Florida Statutes, is amended to read:

311.12 Seaport security.—
(1) SECURITY STANDARDS.—

(a)b) A seaport may implement security measures that are more
stringent, more extensive, or supplemental to the applicable federal security
regulations, including federal facility security assessment requirements

under 33 C.F.R. s. 105.305 minimum-seeurity standards-established by this
subsection.

(b)¥e) The provisions of s. 790.251 are not superseded, preempted, or
otherwise modified in any way by the provisions of this section.
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(2)83) SECURITY PLAN.—

(a) Each seaport listed in s. 311.09 shall adopt and maintain a security
plan specific to that seaport which provides for a secure seaport infra-
structure that promotes the safety and security of state residents and visitors
and the flow of legitimate trade and travel.

(b)a) Each seaport Every 5 years-after January 1,2007,each seaport

director, with the assistance of the Regional Domestic Security Task Force
and-in-conjunction with the United States Coast -Guard, shall periodically
revise the seaport’s security plan based on the seaport’s direetor’s ongoing

assessment of security risks, the risks of terrorist activities, and the specific
and identifiable needs of the seaport for ensuring that the seaport is in
substantial compliance with applicable federal security regulations, includ-

ing federal facility securltv assessment requlrements under 33 C. F R. s.

(3)4) SECURE AND RESTRICTED AREAS.—Each seaport listed in s.
311.09 must clearly designate in seaport security plans, and clearly identify

with appropriate signs and markers on the premises of a seaport, all secure
and restrlcted areas as deﬁned by 33 C.F.R. part 105 %he%lnﬁeder&tes

1. All seaport employees and other persons working at the seaport who
have regular access to secure or restricted areas must comply with federal

access control regulations and state-eriminal-history-eheeks as prescribed in

this section.
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2. All persons and objects in secure and restricted areas are subject to
search by a sworn state-certified law enforcement officer, a Class D seaport
security officer certified under Maritime Transportation Security Act of 2002
guidelines and-s—3113121, or an employee of the seaport security force
certified under the Maritime Transportation Security Act of 2002 guidelines

3. Persons found in these areas without the proper permission are subject
to the trespass provisions of ss. 810.08 and 810.09.

(b)e) The seaport must provide clear notice of the prohibition against
possession of concealed weapons and other contraband material on the
premises of the seaport. Any person in a restricted area who has in his or her
possession a concealed weapon, or who operates or has possession or control
of a vehicle in or upon which a concealed weapon is placed or stored, commits
a misdemeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083. This paragraph does not apply to active-duty certified federal or
state law enforcement personnel or persons so designated by the seaport
director in writing.

(c)¥d) During a period of high terrorist threat level, as designated by the
United States Department of Homeland Security er-the Department-of Law

, the
management or controlling authority of the port may temporarily designate
any part of the seaport property as a secure or restricted area. The duration
of such designation is limited to the period in which the high terrorist threat
level is in effect or a port emergency exists.
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4)6) ACCESS TO SECURE AND RESTRICTED AREAS.—

(a) Any person seeking authorization for unescorted access to secure and
restricted areas of a seaport must possess;unless-waived-under-paragraph
¢He); a valid federal Transportation Worker Identification Credential
(TWIC).

(b) A seaport may not charge a fee for the administration or production of

any access control credential that requires or is associated with a fingerprint-
based background check, in addition to the fee for the federal TWIC.
Beginning July 1, 2013, a seaport may not charge a fee for a seaport-specific
access credential issued in addition to the federal TWIC, except under the
following circumstances:

1. The individual seeking to gain secured access is a new hire as defined
under 33 C.F.R. s. 105; or

2. The individual has lost or misplaced his or her federal TWIC. and

execute—an—affidavit—under—oath—whichprovides TWICidentification
i . Lind; he followine:
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Section 3. Subsection (2) of section 311.121, Florida Statutes, is amended
to read:

311.121 Qualifications, training, and certification of licensed security
officers at Florida seaports.—
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(2) The authority or governing board of each seaport identified under s.
311.09 that is subject to the statewide minimum seaport security standards
referenced established in s. 311.12 shall require that a candidate for
certification as a seaport security officer:

(a) Hasreceived a Class D license as a security officer under chapter 493.

(b) Has successfully completed the certified training curriculum for a
Class D license or has been determined by the Department of Agriculture
and Consumer Services to have equivalent experience as established by rule
of the department.

(¢) Has completed the training or training equivalency and testing
process established by this section for becoming a certified seaport security
officer.

Section 4. Subsection (1) of section 311.123, Florida Statutes, is amended
to read:

311.123 Maritime domain security awareness training program.—

(1D The Florlda Seaport Transportatlon and Econom1c Development

Qfﬁe&e#DﬂigLGeﬂtreHchﬂ%the%xeeutw&Qfﬁe&eﬁth&Gevemﬁ shall

create a maritime domain security awareness training program to instruct
all personnel employed within a seaport’s boundaries about the security
procedures required of them for implementation of the seaport security plan
required under s. 311.12(2)¢(3).

Section 5. Subsection (1) of section 311.124, Florida Statutes, is amended
to read:

311.124 Trespassing; detention by a certified seaport security officer.—

(1) Any Class D or Class G seaport security officer certified under the
federal Maritime Transportation Security Act of 2002 guidelines and-s-
311121 or any employee of the seaport security force certified under the
federal Maritime Transportation Security Act of 2002 guidelines and-s:
311121 who has probable cause to believe that a person is trespassing
pursuant to s. 810.08 or s. 810.09 or this chapter in a designated secure or
restricted area pursuant to s. 311.12(3)(4) is authorized to detain such person
in a reasonable manner for a reasonable period of time pending the arrival of
a law enforcement officer, and such action does not render the security officer
criminally or civilly liable for false arrest, false imprisonment, or unlawful
detention.

Section 6. Section 311.115, Florida Statutes, is repealed.

Section 7. This act shall take effect upon becoming a law.

Approved by the Governor May 24, 2011.
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Filed in Office Secretary of State May 24, 2011.
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