CHAPTER 2011-55

Senate Bill No. 2120

An act relating to K-12 education funding; amending s. 213.053, F.S,;
authorizing the Department of Revenue to provide certain information
regarding the gross receipts tax to the State Board of Education, the
Division of Bond Finance, and the Office of Economic and Demographic
Research; amending s. 215.61, F.S.; requiring that, for purposes of
servicing public education capital outlay bonds, the State Board of
Education disregard the effects on the gross receipts tax revenues collected
during a tax period of a refund resulting from a specified settlement
agreement; amending s. 1001.10, F.S., relating to duties of the Commis-
sioner of Education; conforming provisions to changes made by the act;
amending s. 1001.25, F.S.; requiring that the Department of Education
provide a means of extending educational services through educational
television or other electronic media; amending s. 1001.271, F.S.; requiring
that the Commissioner of Education facilitate and coordinate the use of the
Florida Information Resource Network by school districts, educational
institutions in the Florida College System, state universities, and other
eligible users; amending s. 1001.28, F.S.; deleting a reference to the Florida
Knowledge Network as it relates to the department’s distance learning
duties; amending s. 1001.451, F.S.; revising provisions relating to
incentive grants for regional consortium service organizations; authorizing
regional consortium service organizations to use various means to
generate revenue for future activities; amending s. 1002.33, F.S.; revising
provisions relating to charter schools; providing for an additional student
population to be included for enrollment in a charter school; authorizing a
sponsor to withhold up to a specified percentage of the total administrative
fee for services in higher performing charter schools; providing that a
charter school system may be designated as a local educational agency for
funding purposes if certain requirements are met; amending s. 1002.34,
F.S.; conforming a cross-reference; amending s. 1002.45, F.S., relating to
school district virtual instruction programs; requiring school districts to
expend certain funds for the district’s local instructional improvement
system or other technological tools; amending s. 1002.55, F.S.; revising
class size requirements for school-year private prekindergarten program
providers; amending s. 1002.63, F.S.; revising class size requirements for
school-year prekindergarten programs delivered by public schools; amend-
ing s. 1002.71, F.S.; revising provisions relating to the amount of funds
retained by an early learning coalition for the administration of pre-
kindergarten education programs; amending s. 1003.01, F.S.; redefining
the terms “core-curricula courses” and “extracurricular courses”; amending
s. 1003.03, F.S.; deleting a reference to the State Constitution regarding
class size maximums; requiring that class size maximums be satisfied on
or before the October student membership survey each year; requiring that
the class size maximums be maintained after the October student
membership survey unless certain conditions occur; providing that a
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student who enrolls in a school after the October student membership
survey may be assigned to classes that temporarily exceed class size
maximums if the school board determines that not assigning the student
would be impractical, educationally unsound, or disruptive to student
learning; providing for a specified number of students to be assigned above
the maximum if the district school board makes this determination;
requiring that the district school board develop a plan providing that the
school will be in full compliance with the maximum class size requirements
by the next October student membership survey; requiring that the
Department of Education identify from the Course Code Directory the
core-curricula courses for the purpose of satisfying the maximum class size
requirement; authorizing the department to adopt rules; creating s.
1003.4935, F.S.; requiring each district school board to include, as part
of its 5-year plan, a middle school career and professional academy in at
least one middle school in the district; requiring that the middle school
career and professional academy be aligned with at least one high school
career and professional academy in the district; providing requirements for
middle school career and professional academies; requiring that the
Department of Education collect and report student achievement data
for academy students; amending s. 1004.02, F.S.; revising the definition of
the term “adult student”; amending s. 1006.28, F.S., relating to K-12
instructional materials; conforming terminology to changes made by the
act; amending s. 1006.281, F.S.; defining the term “local instructional
improvement system”; requiring each school district to provide teachers,
administrators, students, and parents with access to a local instructional
improvement system; providing requirements for the system; requiring
the State Board of Education to adopt rules that include minimum
standards for local instructional improvement systems; creating s.
1006.282, F.S.; authorizing each district school board to designate schools
to implement a pilot program for the transition to instructional materials
in an electronic or digital format; providing requirements for the designa-
tion of pilot program schools; providing certain exemptions for such
schools; requiring that the district school board report certain information
regarding the pilot program to the department by a specified date each
year; requiring that each district school board submit a review of the pilot
program to the department, the Executive Office of the Governor, and the
chairs of the legislative appropriations committees by a specified date each
year; amending s. 1006.29, F.S.; deleting provisions requiring the
appointment of instructional materials committees; providing for the
Commissioner of Education to appoint experts to review instructional
materials; providing for school districts to nominate teachers and super-
visors to review recommendations by the state instructional materials
reviewers; requiring that by a specified date all adopted instructional
materials for students in kindergarten through grade 12 be provided in an
electronic or digital format; defining the terms “electronic format” and
“digital format”; requiring that the department develop a training program
for persons selected as instructional materials reviewers at the state and
district levels; amending s. 1006.30, F.S.; revising the requirements for the
affidavit to be filed with the department by each state instructional
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materials reviewer; amending s. 1006.31, F.S.; specifying duties of the
state instructional materials reviewers; requiring that reviewers submit
reports electronically; amending s. 1006.32, F.S., relating to prohibited
acts with respect to the review and selection of instructional materials;
conforming provisions to changes made by the act; amending s. 1006.33,
F.S.; revising the requirements for bids and proposals for instructional
materials; requiring that the department adopt specifications for electro-
nic and digital content; amending s. 1006.34, F.S.; requiring that the State
Board of Education adopt rules for the evaluation of instructional
materials; conforming provisions and terminology; amending s. 1006.35,
F.S.; requiring that the department rather than the Commissioner of
Education approve certain materials; amending s. 1006.36, F.S.; reducing
the length of the term of adoption for instructional materials; amending s.
1006.38, F.S.; revising requirements for publishers and manufacturers of
instructional materials; requiring that certain samples be delivered
electronically to the department; amending s. 1006.39, F.S.; prohibiting
the department from producing or publishing instructional materials;
amending s. 1006.40, F.S.; deleting obsolete provisions; requiring each
district school board, by a certain date, to use a specified percentage of its
annual allocation for the purchase of digital or electronic instructional
materials; repealing s. 1006.43, F.S., relating to the department’s annual
legislative budget request; amending s. 1011.62, F.S.; revising provisions
relating to district funding for the operation of schools; deleting provisions
relating to the coenrollment of high school students; providing the
maximum full-time equivalent membership value for students completing
an industry-certified career and professional academy program; requiring
that the Department of Education assign the appropriate full-time
equivalent value for each certification based on rigor and employment
value; requiring that the State Board of Education include the assigned
values in the Industry Certification Funding List under rules adopted by
the state board; deleting provisions providing for calculating an additional
full-time equivalent membership for the Florida Virtual School; conform-
ing a cross-reference; providing for certain amendments to the district’s
operating budget; authorizing the Legislature to provide a virtual
education contribution as a separate allocation in the Florida Education
Finance Program; specifying a formula for calculating the virtual educa-
tion contribution; creating s. 1011.621, F.S.; requiring that the Depart-
ment of Education, upon request by a school district and verification by the
Department of Juvenile Justice, direct a school district receiving funds
through the Florida Education Finance Program to transfer a pro rata
share of the funds to another district that served the same students during
the same survey period but were unable to report the students for funding
purposes; requiring that the amount of the transfer be based on the
percentage of the survey period in which the students were served by each
district; amending s. 1011.685, F.S.; revising provisions relating to class
size reduction operational categorical funds; authorizing a school district
that meets the maximum class size requirement to use the funds for any
lawful operating expenditure; amending s. 1011.71, F.S.; revising provi-
sions relating to the district school tax; conforming a cross-reference;
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providing for future expiration of provisions relating to additional millage
levied by district school boards; authorizing district school boards to levy
additional millage if approved by the voters; providing that the local funds
generated by the additional millage not be included in the calculation of
funding through the Florida Education Finance Program; clarifying the
types of insurance premiums that may be paid from revenue generated by
the levy; authorizing the Commissioner of Education to waive the equal-
dollar reduction requirement for certain expenditures relating to the
purchase of premiums for property and casualty insurance; providing for
payment of awards for the 2010-2011 fiscal year under the Merit Award
Program for Instructional Personnel and School-Based Administrators,
notwithstanding the discontinuation of the program; amending s.
1013.737, F.S.; changing the name of the Class Size Reduction Lottery
Revenue Bond Program to the Class Size Reduction and Educational
Facilities Lottery Revenue Bond Program; authorizing the issuance of
educational facilities bonds; extending an exemption for educational
facilities in a district designated as a Charter School District for purposes
of the demolition and replacement of certain school buildings; adopting by
reference the alternate compliance calculation amounts to the class size
operating categorical, as submitted by the Governor on behalf of the
Department of Education for approval by the Legislative Budget Commis-
sion; requiring that the Commissioner of Education modify payments to
school districts for the 2010-2011 fiscal year consistent with the amend-
ment; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (dd) is added to subsection (8) of section 213.053,
Florida Statutes, as amended by chapter 2010-280, Laws of Florida, to read:

213.053 Confidentiality and information sharing.—

(8) Notwithstanding any other provision of this section, the department
may provide:

(dd) Information relative to s. 215.61(6) to the State Board of Education,

the Division of Bond Finance, and the Office of Economic and Demographic
Research.

Disclosure of information under this subsection shall be pursuant to a
written agreement between the executive director and the agency. Such
agencies, governmental or nongovernmental, shall be bound by the same
requirements of confidentiality as the Department of Revenue. Breach of
confidentiality is a misdemeanor of the first degree, punishable as provided
by s. 775.082 or s. 775.083.

Section 2. Subsection (6) is added to section 215.61, Florida Statutes, to
read:

215.61 State system of public education capital outlay bonds.—
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6) In making the determination as required by subsection (3) of the
amount that can be serviced by the gross receipts tax, the State Board of
Education shall disregard the effects on the reported gross receipts tax
revenues collected during a tax period of any refund paid by the Department
of Revenue as a direct result of a refund request made pursuant to the
settlement reached in In re: AT&T Mobility Wireless Data Services Sales
Litigation, 270 F.R.D. 330, (Aug. 11, 2010). The Department of Revenue shall
provide to the State Board of Education, the Division of Bond Finance, and
the Office of Economic and Demographic Research the amount of any such
refund and the tax period in which the refund is included.

Section 3. Paragraph (o) of subsection (6) of section 1001.10, Florida
Statutes, is amended to read:

1001.10 Commissioner of Education; general powers and duties.—

(6) Additionally, the commissioner has the following general powers and
duties:

(o) To develop criteria for use by state instructional materials reviewers
eommittees in evaluating materials submitted for adoption consideration.
The criteria shall, as appropriate, be based on instructional expectations
reflected in curriculum frameworks and student performance standards. The
criteria for each subject or course shall be made available to publishers of
instructional materials pursuant to the requirements of chapter 1006.

Section 4. Paragraph (b) of subsection (2) of section 1001.25, Florida
Statutes, is amended to read:

1001.25 Educational television.—
(2) POWERS OF DEPARTMENT.—

(b) The department shall provide through educational television or and
other electronic media a means of extending educational services to all the
state system of public education, except the state universities, which
provision by the department is limited by paragraph (c) and by s.
1001.26(1). The department shall recommend to the State Board of
Education rules necessary to provide such services.

Section 5. Section 1001.271, Florida Statutes, is amended to read:

1001.271 Florida Information Resource Network.—The Commissioner of
Education shall facilitate and coordinate the use of the Florida Information
Resource Network by school districts, educational institutions in the Florida

College System, umvers1t1es, and other ehg]ble users. HpeiHequ}smefkby
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Section 6. Subsection (2) of section 1001.28, Florida Statutes, is amended
to read:

1001.28 Distance learning duties.—The duties of the Department of
Education concerning distance learning include, but are not limited to, the
duty to:

(2) Coordinate the use of existing resources, including, but not limited to,
the state’s satellite transponders, the Florida Information Resource Network
(FIRN), the Florida Knowledge Network; and distance learning initiatives.

Nothing in this section shall be construed to abrogate, supersede, alter, or
amend the powers and duties of any state agency, district school board,
community college board of trustees, university board of trustees, the Board
of Governors, or the State Board of Education.

Section 7. Paragraph (a) of subsection (2) of section 1001.451, Florida
Statutes, is amended, and subsection (5) is added to that section, to read:

1001.451 Regional consortium service organizations.—In order to pro-
vide a full range of programs to larger numbers of students, minimize
duplication of services, and encourage the development of new programs and
services:

(2)(a) Each regional consortium service organization that consists of four
or more school districts is eligible to receive, through the Department of
Education, subject to the funds provided in the General Appropriations Act,
an incentive grant of $50,000 per school district and eligible member to be
used for the delivery of services within the participating school districts. The
determination of services and use of such funds shall be established by the
board of directors of the regional consortium service organization. The funds
shall be distributed to each regional consortium service organization no later
than 30 days following the release of the funds to the department.

(5) The board of directors of a regional consortium service organization

may use various means to generate revenue in support of its activities. The
board of directors may acquire, enjoy, use, and dispose of patents, copyrights,
and trademarks and any licenses and other rights or interests thereunder or
therein. Ownership of all such patents, copyrights, trademarks, licenses, and
rights or interests thereunder or therein shall vest in the state, with the
board of directors having full right of use and full right to retain the revenues
derived therefrom. Any funds realized from patents, copyrights, trademarks,
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or licenses shall be considered internal funds as provided in s. 1011.07. Such

funds shall be used to support the organization’s marketing and research and
development activities in order to improve and increase services to its

member districts.

Section 8. Paragraph (e) of subsection (10), subsection (19), and para-
graph (a) of subsection (20) of section 1002.33, Florida Statutes, are
amended, present subsections (25) and (26) of that section are redesignated
as subsections (26) and (27), respectively, and a new subsection (25) is added
to that section, to read:

1002.33 Charter schools.—
(10) ELIGIBLE STUDENTS.—

(e) A charter school may limit the enrollment process only to target the
following student populations:

1. Students within specific age groups or grade levels.

2. Students considered at risk of dropping out of school or academic
failure. Such students shall include exceptional education students.

3. Students enrolling in a charter school-in-the-workplace or charter
school-in-a-municipality established pursuant to subsection (15).

4. Students residing within a reasonable distance of the charter school,
as described in paragraph (20)(c). Such students shall be subject to a random
lottery and to the racial/ethnic balance provisions described in subparagraph
(7)(a)8. or any federal provisions that require a school to achieve a racial/
ethnic balance reflective of the community it serves or within the racial/
ethnic range of other public schools in the same school district.

5. Students who meet reasonable academic, artistic, or other eligibility
standards established by the charter school and included in the charter
school application and charter or, in the case of existing charter schools,
standards that are consistent with the school’s mission and purpose. Such
standards shall be in accordance with current state law and practice in public
schools and may not discriminate against otherwise qualified individuals.

6. Students articulating from one charter school to another pursuant to
an articulation agreement between the charter schools that has been
approved by the sponsor.

7. Students living in a development in which a business entity provides
the school facility and related property having an appraised value of at least
$10 million to be used as a charter school for the development. Students
living in the development shall be entitled to 50 percent of the student
stations in the charter school. The students who are eligible for enrollment
are subject to a random lottery, the racial/ethnic balance provisions, or any
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federal provisions, as described in subparagraph 4. The remainder of the
student stations shall be filled in accordance with subparagraph 4.

(19) CAPITAL OUTLAY FUNDING.—Charter schools are eligible for
capital outlay funds pursuant to s. 1013.62. Capital outlay funds authorized
in ss. s- 1011.71(2) and 1013.62 which that have been shared with a charter
school-in-the-workplace prior to July 1, 2010, are deemed to have met the
authorized expenditure requirements for such funds.

(20) SERVICES.—

(a)l. A sponsor shall provide certain administrative and educational
services to charter schools. These services shall include contract manage-
ment services; full-time equivalent and data reporting services; exceptional
student education administration services; services related to eligibility and
reporting duties required to ensure that school lunch services under the
federal lunch program, consistent with the needs of the charter school, are
provided by the school district at the request of the charter school, that any
funds due to the charter school under the federal lunch program be paid to
the charter school as soon as the charter school begins serving food under the
federal lunch program, and that the charter school is paid at the same time
and in the same manner under the federal lunch program as other public
schools serviced by the sponsor or the school district; test administration
services, including payment of the costs of state-required or district-required
student assessments; processing of teacher certificate data services; and
information services, including equal access to student information systems
that are used by public schools in the district in which the charter school is
located. Student performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test scores, previous
public school student report cards, and student performance measures, shall
be provided by the sponsor to a charter school in the same manner provided
to other public schools in the district.

2. A total administrative fee for the provision of such services shall be
calculated based upon up to 5 percent of the available funds defined in
paragraph (17)(b) for all students. However, a sponsor may only withhold up
to a 5-percent administrative fee for enrollment for up to and including 250
students. For charter schools with a population of 251 or more students, the
difference between the total administrative fee calculation and the amount of
the administrative fee withheld may only be used for capital outlay purposes
specified in s. 1013.62(2).

3. For high performing charter schools, as defined in Senate Bill 1546, a
sponsor may withhold a total administrative fee of up to 2 percent for
enrollment up to and including 250 students per school.

4.3 In addition, a sponsor may withhold only up to a 5-percent
administrative fee for enrollment for up to and including 500 students
within a system of charter schools which meets all of the following:
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a. Includes both conversion charter schools and nonconversion charter
schools;

b. Has all schools located in the same county;

c. Has a total enrollment exceeding the total enrollment of at least one
school district in the state;

d. Has the same governing board; and

e. Does not contract with a for-profit service provider for management of
school operations.

5.4. The difference between the total administrative fee calculation and
the amount of the administrative fee withheld pursuant to subparagraph 4.
3- may be used for instructional and administrative purposes as well as for
capital outlay purposes specified in s. 1013.62(2).

6. For a high performing charter school system that also meets the
requirements in subparagraph 4., a sponsor may withhold a 2 percent
administrative fee for enrollments up to and including 500 students per
system.

7.5. Each charter school shall receive 100 percent of the funds awarded to
that school pursuant to s. 1012.225. Sponsors shall not charge charter schools
any additional fees or surcharges for administrative and educational services
in addition to the maximum 5-percent administrative fee withheld pursuant
to this paragraph.

(25) LOCAL EDUCATIONAL AGENCY STATUS FOR CERTAIN

CHARTER SCHOQOL SYSTEMS.—A charter school system shall be desig-
nated a local educational agency for the purpose of receiving federal funds,
the same as though the charter school system were a school district, if the
governing board of the charter school system has adopted and filed a
resolution with its sponsoring district school board and the Department of
Education in which the governing board of the charter school system accepts
the full responsibility for all local education agency requirements and the
charter school system meets all of the following:

(a) Includes both conversion charter schools and nonconversion charter
schools;

(b) Has all schools located in the same county;

(c) Has a total enrollment exceeding the total enrollment of at least one

school district in the state;

(d) Has the same governing board; and
(e) Does not contract with a for-profit service provider for management of

school operations.
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Such designation does not apply to other provisions unless specifically
provided in law.

Section 9. Subsection (13) of section 1002.34, Florida Statutes, is
amended to read:

1002.34 Charter technical career centers.—

(13) BOARD OF DIRECTORS AUTHORITY.—The board of directors of
a center may decide matters relating to the operation of the school, including
budgeting, curriculum, and operating procedures, subject to the center’s
charter. The board of directors is responsible for performing the duties
provided in s. 1002.345, including monitoring the corrective action plan. The

board of directors must comply with s. 1002.33(26) s-—1002.33(25).

Section 10. Paragraph (e) is added to subsection (1) of section 1002.45,
Florida Statutes, to read:

1002.45 School district virtual instruction programs.—
(1) PROGRAM.—

(e)1. Each school district shall provide to the department by October 1,

2011, and by each October 1 thereafter, a copy of each contract and the
amounts paid per unweighted full-time equivalent student for services
procured pursuant to paragraph (c).

2. Each school district shall expend the difference in funds provided for a
student participating in the school district virtual instruction program

pursuant to subsection (7) and the price paid for contracted services procured
pursuant to paragraph (c) for the district’s local instructional improvement
system pursuant to s. 1006.281 or other technological tools that are required
to access electronic and digital instructional materials.

Section 11. Paragraphs (c¢) and (f) of subsection (3) of section 1002.55,
Florida Statutes, are amended to read:

1002.55 School-year prekindergarten program delivered by private
prekindergarten providers.—

(8) To be eligible to deliver the prekindergarten program, a private
prekindergarten provider must meet each of the following requirements:

(¢) The private prekindergarten provider must have, for each prekinder-
garten class of 11 children or fewer, at least one prekindergarten instructor
who meets each of the following requirements:

1. The prekindergarten instructor must hold, at a minimum, one of the
following credentials:

a. A child development associate credential issued by the National
Credentialing Program of the Council for Professional Recognition; or
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b. A credential approved by the Department of Children and Family
Services as being equivalent to or greater than the credential described in
sub-subparagraph a.

The Department of Children and Family Services may adopt rules under ss.
120.536(1) and 120.54 which provide criteria and procedures for approving
equivalent credentials under sub-subparagraph b.

2. The prekindergarten instructor must successfully complete an emer-
gent literacy training course approved by the department as meeting or
exceeding the minimum standards adopted under s. 1002.59. This subpar-
agraph does not apply to a prekindergarten instructor who successfully
completes approved training in early literacy and language development
under s. 402.305(2)(d)5., s. 402.313(6), or s. 402.3131(5) before the establish-
ment of one or more emergent literacy training courses under s. 1002.59 or
April 1, 2005, whichever occurs later.

(f) Each of the private prekindergarten provider’s prekindergarten
classes must be composed of at least 4 students but may not exceed 20 18
students. In order to protect the health and safety of students, each private
prekindergarten provider must also provide appropriate adult supervision
for students at all times and, for each prekindergarten class composed of 12
11 or more students, must have, in addition to a prekindergarten instructor
who meets the requirements of paragraph (c), at least one adult prekinder-
garten instructor who is not required to meet those requirements but who
must meet each requirement of paragraph (d). This paragraph does not
supersede any requirement imposed on a provider under ss. 402.301-
402.319.

Section 12. Subsection (7) of section 1002.63, Florida Statutes, is
amended to read:

1002.63 School-year prekindergarten program delivered by public
schools.—

(7) Each prekindergarten class in a public school delivering the school-
year prekindergarten program must be composed of at least 4 students but
may not exceed 20 18 students. In order to protect the health and safety of
students, each school must also provide appropriate adult supervision for
students at all times and, for each prekindergarten class composed of 12 11 or
more students, must have, in addition to a prekindergarten instructor who
meets the requirements of s. 1002.55(3)(c), at least one adult prekindergar-
ten instructor who is not required to meet those requirements but who must
meet each requirement of subsection (5).

Section 13. Subsection (7) of section 1002.71, Florida Statutes, is
amended to read:

1002.71 Funding; financial and attendance reporting.—
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(7) The Agency for Workforce Innovation shall require that adminis-
trative expenditures be kept to the minimum necessary for efficient and
effective administration of the Voluntary Prekindergarten Education Pro-
gram. Administrative policies and procedures shall be revised, to the
maximum extent practicable, to incorporate the use of automation and
electronic submission of forms, including those required for child eligibility
and enrollment, provider and class registration, and monthly certification of
attendance for payment. A school district may use its automated daily
attendance reporting system for the purpose of transmitting attendance
records to the early learning coalition in a mutually agreed-upon format. In
addition, actions shall be taken to reduce paperwork, eliminate the
duplication of reports, and eliminate other duplicative activities. Beginning
with the 2011-2012 2010-2011 fiscal year, each early learning coalition may
retain and expend no more than 4.0 4.5 percent of the funds paid by the
coalition to private prekindergarten providers and public schools under
paragraph (5)(b). Funds retained by an early learning coalition under this
subsection may be used only for administering the Voluntary Prekindergar-
ten Education Program and may not be used for the school readiness
program or other programs.

Section 14. Subsections (14) and (15) of section 1003.01, Florida Statutes,
are amended to read:

1003.01 Definitions.—As used in this chapter, the term:

(14) “Core-curricula courses” means:

(a) Courses in language arts/reading, mathematics, social studies, and

science in prekindergarten through grade 3, excluding any extracurricular
courses pursuant to subsection (15);

(b) Courses in grades 4 through 8 in subjects that are measured by state
assessment at any grade level and courses required for middle school

promotion, excluding any extracurricular courses pursuant to subsection
a5);

(¢) Courses in grades 9 through 12 in subjects that are measured by state
assessment at any grade level and courses that are specifically identified by
name in statute as required for high school graduation and that are not

measured by state assessment, excluding any extracurricular courses
pursuant to subsection (15);

(d) Exceptional student education courses; and

(e) English for Speakers of Other Languages courses. eourses-defined by
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The term is limited in meaning and used for the sole purpose of designating
classes that are subject to the maximum class size requirements established
in s. 1, Art. IX of the State Constitution. This term does not include courses
offered under ss. 1002.37, 1002.415, and 1002.45.

(15) “Extracurricular courses” means all courses that are not defined as
“core-curricula courses,” which may include, but are not limited to, physical
education, fine arts, performing fine arts, and career education, and courses
that may result in college credit. The term is limited in meaning and used for
the sole purpose of designating classes that are not subject to the maximum
class size requirements established in s. 1, Art. IX of the State Constitution.

Section 15. Subsections (1) and (2) of section 1003.03, Florida Statutes,
are amended, and subsection (6) is added to that section, to read:

1003.03 Maximum class size.—

(1) CONSTITUTIONAL CLASS SIZE MAXIMUMS.—Each year, on or
before the October student membership survey, the following class size
maximums shall be satisfied Pursuant—to—s—1,-Art—IX—of the State
Constitution, beginning in the 2010-2011 school yoar:

(a) The maximum number of students assigned to each teacher who is
teaching core-curricula courses in public school classrooms for prekinder-
garten through grade 3 may not exceed 18 students.

(b) The maximum number of students assigned to each teacher who is
teaching core-curricula courses in public school classrooms for grades 4
through 8 may not exceed 22 students. The maximum number of students

assigned to a core-curricula high school course in which a student in grades 4
through 8 is enrolled shall be governed by the requirements in paragraph (c).

(¢) The maximum number of students assigned to each teacher who is
teaching core-curricula courses in public school classrooms for grades 9
through 12 may not exceed 25 students.

These maximums shall be maintained after the October student membership
survey, except as provided in paragraph (2)(b) or due to an extreme

emergency beyond the control of the district school board.

(2) IMPLEMENTATION.—

(a) The Department of Education shall annually calculate class size
measures described in subsection (1) based upon the October student
membership survey.

(b) A student who enrolls in a school after the October student member-
ship survey may be assigned to an existing class that temporarily exceeds the
maximum number of students in subsection (1) if the district school board

determines it to be impractical, educationally unsound, or disruptive to
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student learning to not assign the student to the class. If the district school
board makes this determination:

1. Up to three students may be assigned to a teacher in kindergarten

through grade 3 above the maximum as provided in paragraph (1)(a);

2. Upto five students may be assigned to a teacher in grades 4 through 12

above the maximum as provided in paragraphs (1)(b) and (c), respectively;

and

3. The district school board shall develop a plan that provides that the

school will be in full compliance with the maximum class size in subsection
(1) by the next October student membership survey.

(6) COURSES FOR COMPLIANCE.—Consistent with the provisions in

ss. 1003.01(14) and 1003.428, the Department of Education shall identify
from the Course Code Directory the core-curricula courses for the purpose of

satisfying the maximum class size requirement in this section. The
department may adopt rules to implement this subsection, if necessary.

Section 16. Section 1003.4935, Florida Statutes, is created to read:

1003.4935 Middle school career and professional academy courses.—

(1) Beginning with the 2011-2012 school year, each district school board,

in collaboration with regional workforce boards, economic development
agencies, and state-approved postsecondary institutions, shall include plans
to implement a career and professional academy in at least one middle school
in the district as part of the strategic 5-year plan pursuant to s. 1003.491(2).
The middle school career and professional academy component of the
strategic plan must ensure the transition of middle school career and
professional academy students to a high school career and professional
academy currently operating within the school district. Students who
complete a middle school career and professional academy must have the
opportunity to earn an industry certificate and high school credit and

participate in career planning, job shadowing, and business leadership
development activities.

(2) Each middle school career and professional academy must be aligned
with at least one high school career and professional academy offered in the

district and maintain partnerships with local business and industry and
economic development boards. Middle school career and professional

academies must:
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(a) Provide instruction in courses leading to careers in occupations
designated as high growth, high demand, and high pay in the Industry

Certification Funding List approved under rules adopted by the State Board
of Education;

(b) Offer career and professional academy courses that integrate content
from core subject areas;

(¢) Offer courses that integrate career and professional academy content
with intensive reading and mathematics pursuant to s. 1003.428;

(d) Coordinate with high schools to maximize opportunities for middle
school career and professional academy students to earn high school credit;

(e) Provide access to virtual instruction courses provided by virtual
education providers legislatively authorized to provide part-time instruction
to middle school students. The virtual instruction courses must be aligned to
state curriculum standards for middle school career and professional
academy students, with priority given to students who have required course
deficits;

Provide instruction from highly skilled professionals who hold
industry certificates in the career area in which they teach;

(g) Offer externships; and

(h) Provide personalized student advisement that includes a parent-

participation component.

3) Beginning with the 2012-2013 school yvear, if a school district
implements a middle school career and professional academy, the Depart-

ment of Education shall collect and report student achievement data
pursuant to performance factors identified under s. 1003.492(3) for academy

students.

Section 17. Subsection (6) of section 1004.02, Florida Statutes, is
amended to read:

1004.02 Definitions.—As used in this chapter:

(6) “Adult student” is a student who is beyond the compulsory school age
and who has legally left elementary or secondary school—er—a—h}gh—seheel

Section 18. Subsection (1), paragraph (a) of subsection (2), and para-
graphs (b) and (e) of subsection (3) of section 1006.28, Florida Statutes, are
amended to read:

1006.28 Duties of district school board, district school superintendent;
and school principal regarding K-12 instructional materials.—
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(1) DISTRICT SCHOOL BOARD.—The district school board has the
duty to provide adequate instructional materials for all students in
accordance with the requirements of this part. The term “adequate
instructional materials” means a sufficient number of student or site licenses
textbooks or sets of materials that are available in bound, unbound, kit, or
package form and may consist of hard-backed or soft-backed textbooks,
electronic content, consumables, learning laboratories, manipulatives, elec-
tronic media, and computer courseware or software that serve as the basis for
instruction for each student in the core courses of mathematics, language

arts s0c1a1 studles smence readmg, and hterature—exeept—fer—msfﬁﬂuet}eﬂ—fer

me}udeatextbmﬂeasan}ajeﬁee%eﬁﬂsﬁﬁueﬁeﬂ The dlstrlct school board has

the following specific duties:

(a) Courses of study; adoption.—Adopt courses of study for use in the
schools of the district.

(b) Instructional materials Textbooks.—Provide for proper requisitioning,
distribution, accounting, storage, care, and use of all instructional materials
farnished by thestate and furnish such other instructional materials as may
be needed. The district school board shall ensure assure that instructional
materials used in the district are consistent with the district goals and
objectives and the curriculum frameworks adopted by rule of the State Board
of Education, as well as with the state and district performance standards
provided for in s. 1001.03(1).

(c) Other instructional materials.—Provide such other teaching acces-
sories and aids as are needed for the school district’s educational program.

(d) School library media services; establishment and maintenance.—
Establish and maintain a program of school library media services for all
public schools in the district, including school library media centers, or school
library media centers open to the public, and, in addition such traveling or
circulating libraries as may be needed for the proper operation of the district
school system.

(2) DISTRICT SCHOOL SUPERINTENDENT.—

(a) The district school superintendent has the duty to recommend such
plans for improving, providing, distributing, accounting for, and caring for
instructional materials textbeoks and other instructional aids as will result
in general improvement of the district school system, as prescribed in this
part, in accordance with adopted district school board rules prescribing the
duties and responsibilities of the district school superintendent regarding
the requisition, purchase, receipt, storage, distribution, use, conservation,
records, and reports of, and management practices and property account-
ability concerning, instructional materials, and providing for an evaluation
of any instructional materials to be requisitioned that have not been used
previously in the district’s schools. The district school superintendent must
keep adequate records and accounts for all financial transactions for funds
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collected pursuant to subsection (3), as a component of the educational
service delivery scope in a school district best financial management
practices review under s. 1008.35.

(3) SCHOOL PRINCIPAL.—The school principal has the following
duties for the management and care of instructional materials at the school:

(b) Money collected for lost or damaged instructional materials books;
enforcement.—The school principal shall collect from each student or the
student’s parent the purchase price of any instructional material the student
has lost, destroyed, or unnecessarily damaged and to report and transmit the
money collected to the district school superintendent. The failure to collect
such sum upon reasonable effort by the school principal may result in the
suspension of the student from participation in extracurricular activities or
satisfaction of the debt by the student through community service activities
at the school site as determined by the school principal, pursuant to policies
adopted by district school board rule.

(e) Accounting for instructional materials textbooks.—Principals shall see
that all instructional materials beeks are fully and properly accounted for as
prescribed by adopted rules of the district school board.

Section 19. Section 1006.281, Florida Statutes, is amended to read:
1006.281 Learning management systems.—

(1) The term “local instructional improvement system” means a system

that uses electronic and digital tools that provide teachers, administrators,
students, and parents with data and resources to systematically manage
continuous instructional improvement. The system supports relevant
activities such as instructional planning, information gathering and analy-

sis, rapid-time reporting, decisionmaking on appropriate instructional
sequence, and evaluating the effectiveness of instruction. The system shall

integrate instructional information with student-level data to provide
predictions of future student achievement.

(2)() Each school district shall provide teachers, administrators, stu-
dents, and parents Te-ensure that-all school distriets have-equitable access to

alocal instructional improvement system. The system must provide access to
electromc and d1,q1ta1 ehgatally—ﬂeh 1nstruct10na1 materlals—ehstﬂets—&fe

eleetronically-available-instructional - materials and teaching and learning
tools and resources, including the ability for and that-enables teachers and
administrators to manage, assess, and track student learning.

(3)2) By June 30, 2014, a school district’s local instructional improve-

ment system shall comply with minimum standards published by the
Department of Educatlon The SVstem must Te—the—exteﬂt—ﬁseally—aﬂd
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system—should allow for a single, authenticated sign-on and include the
following functionality:

(a) Vertically searches for, gathers, and organizes specific standards-
based instructional materials.

(b) Enables teachers to prepare lessons, individualize student instruc-
tion, and use best practices in providing instruction, including the ability to
connect student assessment data with electronic and digital instructional
materials.

(¢) Provides communication, including access to up-to-date student
performance data, in order to help teachers and parents better serve the
needs of students.

(d) Provides access for administrators to ensure quality of instruction
within every classroom.

(e) Enables district staff to plan, create, and manage professional

development and to connect professional development with staff information
and student performance data.

(f)Xe) Provides access to multiple content providers and provides the
ability to seamlessly connect the local instructional improvement system to
electronic and digital content.

(4)33) The Department of Education shall provide advisory assistance as
requested by school districts in their deployment of a local instructional

improvement distriet-eleetronic learning-management system.

(5) The State Board of Education shall adopt rules pursuant to ss.
120.536(1) and 120.54 to administer this section, including rules that
establish minimum standards for a local instructional improvement system.

Section 20. Section 1006.282, Florida Statutes, is created to read:

1006.282 Pilot program for the transition to electronic and digital
instructional materials.—

(1) A district school board may designate pilot program schools to

implement the transition to instructional materials that are in an electronic
or a digital format as defined in s. 1006.29(3).

(2) A district school board may designate pilot program schools if the

school district:

(a) Implements a local instructional improvement system pursuant to s.
1006.281 which enables district staff to plan, create, and manage profes-
sional development and to connect professional development with staff

information and student performance, provides the ability to seamlessly
connect the system to electronic and digital instructional materials and the
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instructional materials to student assessment data, and includes the
minimum standards published by the Department of Education.

(b) Requests only the electronic or digital format of the sample copies of
instructional materials submitted pursuant to s. 1006.33.

(¢) Uses atleast 50 percent of the pilot program school’s annual allocation

from the district for the purchase of electronic or digital instructional
materials included on the state-adopted list.

3) A school designated as a pilot program school by the school board is
exempt from:

(a) Section 1006.40(2)(a), if the school provides comprehensive electronic
or digital instructional materials to all students; and

(b) Section 1006.37.
(4) By August 1 of each year, beginning in 2011, the school board must

report to the Department of Education the school or schools in its district
which have been designated as pilot program schools. The department shall
publish the list of pilot program schools on the department’s Internet
website. The report must include:

(a) The name of the pilot program school, the contact person and contact

person information, and the grade or grades and associated course or courses
included in the pilot program school.

(b) A description of the type of technological tool or tools that will be used
to access the electronic or digital instructional materials included in the pilot
program school, whether district-owned or student-owned.

¢) The projected costs and funding sources, which must include cost
savings or cost avoidances, associated with the pilot program.

5) By September 1 of each year, beginning in 2012, each school board

that has a designated pilot program school shall provide to the Department of
Education, the Executive Office of the Governor, and the chairs of the

appropriations committees of the Senate and the House of Representatives a
review of the pilot program schools which must include, but need not be
limited to:

(a) Successful practices;

(b) The average amount of online Internet time needed by a student to

access and use the school’s electronic or digital instructional materials;

(c) Lessons learned;

(d) The level of investment and cost-effectiveness; and

(e) Impacts on student performance.
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Section 21. Section 1006.29, Florida Statutes, is amended to read:

1006.29 State instructional materials reviewers eemmittees.—

(1)(a)e} The commissioner shall determine annually the areas in which
instructional materials shall be submitted for adoption, taking into con-
sideration the desires of the district school boards. The commissioner shall
also determine the number of titles to be adopted in each area.

(b) By April 15 of each school year, the commissioner shall appoint three
state or national experts in the content areas submitted for adoption to
review the instructional materials and evaluate the content for alignment
with the applicable Next Generation Sunshine State Standards. These
reviewers shall be designated as state instructional materials reviewers and

shall review the materials for the level of instructional support and the
accuracy and appropriateness of progression of introduced content. Instruc-

tional materials shall be made electronically available to the reviewers. The
initial review of the materials shall be made by only two of the three
reviewers. If the two reviewers reach different results, the third reviewer
shall break the tie. The reviewers shall independently make recommenda-

tions to the commissioner regarding materials that should be placed on the
list of adopted materials through an electronic feedback review system.

(¢) The commissioner shall request each district school superintendent to

nominate one classroom teacher or district-level content supervisor to review
two or three of the submissions recommended by the state instructional

materials reviewers. School districts shall ensure that these district
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reviewers are provided with the support and time necessary to accomplish a
thorough review of the instructional materials. District reviewers shall
independently rate the recommended submissions on the instructional
usability of the resources.

(2)4) For purposes of state adoption, the term “instructional materials”
means items having intellectual content that by design serve as a major tool
for assisting in the instruction of a subject or course. These items may be
available in bound, unbound, kit, or package form and may consist of
hardbacked or softbacked textbooks, electronic content, consumables, learn-
ing laboratories, manipulatives, electronic media, and computer courseware
or software. A publisher or manufacturer providing instructional materials
as a single bundle shall also make the instructional materials available as
separate and unbundled items, each priced individually. A publisher may
also offer sections of state-adopted instructional materials in digital or
electronic versions at reduced rates to districts, schools, and teachers.

(3) Beginning in the 2015-2016 academic year, all adopted Any instruc-
tional materials adopted-after 2012-2013 for students in kindergarten grades
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9 through grade 12 must shall-alse be provided in an electronic or digital
format. For purposes of this section, the term:

(a) “Electronic format” means text-based or image-based content in a

form that is produced on, published by, and readable on computers or other
digital devices and is an electronic version of a printed book, whether or not
any printed equivalent exists.

b) “Digital format” means text-based or image-based content in a form
that provides the student with various interactive functions; that can be

searched, tagged, distributed, and used for individualized and group
learning; that includes multimedia content such as video clips, animations,
and virtual reality; and that has the ability to be accessed at any time and

anywhere.

The terms do term-dees not include electronic or computer hardware even if
such hardware is bundled with software or other electronic media, nor does it
include equipment or supplies.

(4)5) The department shall develop a training program for persons
selected as state instructional materials reviewers and school district
reviewers to-serve-on-state-instruetional materials-committees. The program
shall be structured to assist reviewers eommittee-members in developing the
skills necessary to make valid, culturally sensitive, and objective decisions
regarding the content and rigor of instructional materials. All persons
serving as en instructional materials reviewers eemmittees must complete
the training program prior to beginning the review and selection process.

Section 22. Section 1006.30, Florida Statutes, is amended to read:

1006.30 Affidavit of state instructional materials reviewers eommittee
members.—Before transacting any business, each state instructional mate-
rials reviewer member-of-a-state-committee shall make an affidavit, to be
filed with the department eemmissioner, that:

(1) The reviewer member will faithfully discharge the duties imposed
upon him or her as-a-member-of the-committee.

(2) The reviewer member has no interest,-and-while-a—member-of-the
committee—he—or she—will assume ne—interest; in any publishing or
manufacturing organization that whieh produces or sells instructional
materials.

(38) The reviewer member is in no way connected;-and-while-a-member-of
the-committee-he-or she-will-assume-no-eonneetion; with the distribution of

the instructional materials.

(4) The reviewer does not have any d1rect or indirect pecuniary 1nterest
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business or profits of any person engaged in manufacturing, publishing, or
selling instructional materials designed for use in the public schools.

(5) The reviewer member will not accept any emolument or promise of
future reward of any kind from any publisher or manufacturer of instruc-
tional materials or his or her agent or anyone interested in, or intending to
bias his or her judgment in any way in, the selection of any materials to be
adopted.

(6) The reviewer understands that it is unlawful for-any-member-of-a
state—instructional-materials—eommittee to discuss matters relating to
instructional materials submitted for adoption with any agent of a publisher
or manufacturer of instructional materials, either directly or indirectly,
except during the period when the publisher or manufacturer is providing a
presentation for the reviewer during his or her review of the eommittee has

been-called-intosession-for the purpese-of evaluating instructional materials
submltted for adoptlon Suel%d&seuss&m&&shalkbeinm%eéte@fﬁaal—meeﬂngs

Section 23. Section 1006.31, Florida Statutes, is amended to read:

1006.31 Duties of each state instructional materials reviewer eommittee.
The duties of each state instructional materials reviewer eommittee are:

(1)83» PROCEDURES.—To adhere to procedures prescribed by the
department eemmissioner for evaluating instructional materials submitted
by publishers and manufacturers in each adoption.

(2)4) EVALUATION OF INSTRUCTIONAL MATERIALS.—To evalu-
ate carefully all instructional materials submitted, in order to ascertain
which instructional materials, if any, submitted for consideration best
implement the selection criteria developed by the department eemmissioner

and those curricular objectives included within applicable performance
standards provided for in s. 1001.03(1).
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(a) When recommending instructional materials for use in the schools,
each reviewer eemmittee shall include only instructional materials that
accurately portray the ethnic, socioeconomic, cultural, and racial diversity of
our society, including men and women in professional, career, and executive
roles, and the role and contributions of the entrepreneur and labor in the
total development of this state and the United States.

(b) When recommending instructional materials for use in the schools,
each reviewer eemmittee shall include only materials that whieh accurately
portray, whenever appropriate, humankind’s place in ecological systems,
including the necessity for the protection of our environment and conserva-
tion of our natural resources and the effects on the human system of the use
of tobacco, alcohol, controlled substances, and other dangerous substances.

(¢) When recommending instructional materials for use in the schools,
each reviewer eemmittee shall require such materials as he or she it deems
necessary and proper to encourage thrift, fire prevention, and humane
treatment of people and animals.

(d) When recommending instructional materials for use in the schools,
each reviewer eemmittee shall require, when appropriate to the comprehen-
sion of students, that materials for social science, history, or civics classes
contain the Declaration of Independence and the Constitution of the United
States. A reviewer may not recommend any Ne instructional materials shall
be recommended by-any committee for use in the schools which contain any
matter reflecting unfairly upon persons because of their race, color, creed,
national origin, ancestry, gender, or occupation.

(e) Any AH instructional material materials recommended by each
reviewer eommittee for use in the schools shall be, to the satisfaction of
each reviewer eemmittee, accurate, objective, and current and suited to the
needs and comprehension of students at their respective grade levels.
Reviewers Instruectional - materials—eommittees shall consider for adoption
materials developed for academically talented students such as those
enrolled in advanced placement courses.

(359 REPORT OF REVIEWERS COMMITTEE.—Each—eommittee;
After a thorough study of all data submitted on each instructional material,
to submit an electronic andafte%eaebmembe%has«%afefuﬂyevaluatedreaeh

mstrueb}eﬂal—mateﬂal—shall—plﬂeseﬂt—a—wmtteﬁ report to the department
commissioner. The Such report shall be made public; and must shall include

responses to each section of the report format prescribed by the department.:
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Section 24. Section 1006.32, Florida Statutes, is amended to read:

1006.32 Prohibited acts.—

(1) A Ne publisher or manufacturer of instructional material, or any
representative thereof, may not shall offer to give any emolument, money, or
other valuable thing, or any inducement, to any district school board official
or state member-of-a-state-level instructional materials reviewer eemmittee
to directly or indirectly introduce, recommend, vote for, or otherwise
influence the adoption or purchase of any instructional materials.

(2) A Noe district school board official or member-of a state instructional
materials reviewer may not eemmitteeshall solicit or accept any emolument,
money, or other valuable thing, or any inducement, to directly or indirectly
introduce, recommend, vote for, or otherwise influence the adoption or
purchase of any instructional material.

(3) A Ne district school board or publisher may not participate in a pilot
program of materials being considered for adoption during the 18-month
period before the official adoption of the materials by the commissioner. Any
pilot program during the first 2 years of the adoption period must have the
prior approval of the commissioner.

(4) Any publisher or manufacturer of instructional materials or repre-
sentative thereof or any district school board official or state instructional
materials reviewer eoemmittee-member; who violates any provision of this
section commits a misdemeanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083. Any representative of a publisher or manufacturer
who violates any provision of this section, in addition to any other penalty,
shall be banned from practicing busmess in the state for a period of 1

calendar year Aﬂy—d}s%ﬂet—seheeﬂ—beafd—eﬁelal—er—s%ate—msmmenal

(5) This section does not prohibit Nethinginthis—seetion—shall-be

construed-te-prevent any publisher, manufacturer, or agent from supplying,
for purposes of examination, necessary sample copies of instructional

materials to any district school board official or state instructional materials

reviewer eommittee-member.
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(6) This section does not prohibit Nethingin this—seetion—shall-be
eenstruedfteﬂereveﬁt a district school board official or state instructional

materials reviewer eommittee—member from receiving sample copies of
instructional materials.

(7) This section does not Nethingeontained—in—this—seetion—shall-be
eonstrued-te prohibit or restrict a district school board official from receiving

royalties or other compensation, other than compensation paid to him or her
as commission for negotiating sales to district school boards, from the
publisher or manufacturer of instructional materials written, designed, or
prepared by such district school board official, and adopted by the commis-
sioner or purchased by any district school board. No district school board
official shall be allowed to receive royalties on any materials not on the state-
adopted list purchased for use by his or her district school board.

(8) A Noe district school superintendent, district school board member,
teacher, or other person officially connected with the government or direction
of public schools may not shall receive during the months actually engaged in
performing duties under his or her contract any private fee, gratuity,
donation, or compensation, in any manner whatsoever, for promoting the
sale or exchange of any instructional material seheel-beok, map, or chart in
any public school, or be an agent for the sale or the publisher of any
instructional materlal sehool-textbeok or reference work, or have a direct or

indirect pecuniary interest be-direetly-or-indireetly pecuniarily- interested in
the introduction of any such instructional material textbeek, and any such
agency or interest shall disqualify any person so acting or interested from
holding any district school board employment whatsoever, and the person
commits a misdemeanor of the second degree, punishable as provided in s.

775.082 or s. 775.083; however, provided-that this subsection does shall not
prevent be—eonstrued—as—preventing the adoption of any instructional

material beek written in whole or in part by a Florida author.

Section 25. Paragraphs (b) and (e) of subsection (1) and subsections (2)
and (4) of section 1006.33, Florida Statutes, are amended to read:

1006.33 Bids or proposals; advertisement and its contents.—
1

(b) The advertisement shall state that, begmnlng in 2010-2011, each
bidder shall furnish electronic sample speeimen copies of all instructional
materials submitted, at a time designated by the department, which
speeimen copies shall be identical with the copies approved and accepted
by the members-of the state instructional materials reviewers eemmittee, as
prescribed in this section, and with the copies furnished to the department
and district school superintendents, as provided in this part. A school district

may not request Ada-yLdtstHeEseheel—SHpePHrteﬂdeﬂt—whe—requﬁes samples in
addition to the electronic sample copies format-must-request-those-samples
through the department.
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(e) The advertisement shall give information regarding digital as-te-hew
specifications that whieh have been adopted by the department, including
minimum format requirements that will enable electronic and digital content
to be accessed through the district’s local instructional improvement system

and a variety of mobile, electronic, and digital devices. Beginning with
specifications released in 2014, the digital specifications shall include

requiring the capability for searching by state standards and site and
student-level licensing. Such digital format specifications shall be appro-
priate for the interoperability of the content. The department may not adopt
specifications that require the instructional materials to include specific

references to FCAT and Next Generation Sunshine State Standards and
benchmarks at the pomt of student use meg&rektﬁmper—bmdiﬂg—emxef

(2) The bids submitted shall be for furnishing the designated materials in
accordance with specifications of the department. The bid shall state the
lowest wholesale price at which the materials will be furnished, at the time
the adoption period provided in the contract begins;-deliveredfob—to-the
Florida.d : f 4] blist ‘ bidder.

ki b

(4) Sample Speeimen copies of all instructional materials that have been
made the bases of contracts under this part shall, upon request for the
purpose of public inspection, be made available by the publisher to the
department and the district school superintendent of each district school
board that adopts the instructional materials from the state list upon request
for the purpose of public inspection. All-eontracts-and bonds-exeeuted-under

Section 26. Subsections (1), (2), (3), and (7) of section 1006.34, Florida
Statutes, are amended to read:

1006.34 Powers and duties of the commissioner and the department in
selecting and adopting instructional materials.—

(1) PROCEDURES FOR EVALUATING INSTRUCTIONAL MATERI-
ALS.—The State Board of Education shall adopt rules prescribing eemmis-
sioner-shall preseribe the procedures by which the department shall evaluate
instructional materials submitted by publishers and manufacturers in each
adoption. Included in these procedures shall be provisions affording which
afferd each publisher or manufacturer or his or her representative an
opportunity to provide a virtual presentation to present-to-members-ofthe
state instructional materials reviewers on eemmittees the merits of each
instructional material submitted in each adoption.
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(2) SELECTION AND ADOPTION OF INSTRUCTIONAL MATERI-
ALS.—

(a) The department shall notify all publishers and manufacturers of
instructional materials who have submitted bids that within 3 weeks after
the deadline for receiving bids, at a designated time and place, it will open
the bids submitted and deposited with it. At the time and place designated,
the bids shall be opened, read, and tabulated in the presence of the bidders or
their representatives. No one may revise his or her bid after the bids have
been filed. When all bids have been carefully considered, the commissioner
shall, from the list of suitable, usable, and desirable instructional materials
reported by the state instructional materials reviewers eemmittee, select and
adopt instructional materials for each grade and subject field in the
curriculum of public elementary, middle, and high schools in which adoptions
are made and in the subject areas designated in the advertisement. The
adoption shall continue for the period specified in the advertisement,
beginning on the ensuing April 1. The adoption shall not prevent the
extension of a contract as provided in subsection (3). The commissioner shall
always reserve the right to reject any and all bids. The commissioner may ask
for new sealed bids from publishers or manufacturers whose instructional
materials were recommended by the state instructional materials reviewers
eommittee as suitable, usable, and desirable; specify the dates for filing such
bids and the date on which they shall be opened; and proceed in all matters
regarding the opening of bids and the awarding of contracts as required by
this part. In all cases, bids shall be accompanied by a cash deposit or certified
check of from $500 to $2,500, as the department commissiener may direct.
The department, in adopting instructional materials, shall give due
consideration both to the prices bid for furnishing instructional materials
and to the report and recommendations of the state instructional materials
reviewers eemmittee. When the commissioner has finished with the report of
the state instructional materials reviewers eemmittee, the report shall be
filed and preserved with the department and shall be available at all times
for public inspection.

(b) In the selection of instructional materials, library media beeks, and
other reading material used in the public school system, the standards used
to determine the propriety of the material shall include:

1. The age of the students who normally could be expected to have access
to the material.

2. The educational purpose to be served by the material. In considering
instructional materials for classroom use, priority shall be given to the
selection of materials which encompass the state and district school board
performance standards provided for in s. 1001.03(1) and which include the
instructional objectives contained within the curriculum frameworks ap-
proved by rule of the State Board of Education.
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3. The degree to which the material would be supplemented and
explained by mature classroom instruction as part of a normal classroom
instructional program.

4. The consideration of the broad racial, ethnic, socioeconomic, and
cultural diversity of the students of this state.

Any instructional Ne-beek—er-oether material containing hard-eere porno-
graphy or otherwise prohibited by s. 847.012 may not shall be used or made
available within any public school distriet.

(3) CONTRACT WITH PUBLISHERS OR MANUFACTURERS; BOND.
As soon as practicable after the commissioner has adopted any instructional
materials and all bidders that have secured the adoption of any instructional
materials have been notified thereof by registered letter, the department of
Legal-Affairs shall prepare a contract in proper form with every bidder
awarded the adoption of any instructional materials. Each contract shall be

executed by the commissioner Gevernor-and-Seeretary-of State-under-the
seal-of the-state, one copy to be kept by the contractor;

-one-copy-to-be-filed
with-the Department-of State; and one copy to be filed with the department.
After giving due consideration to comments by the district school boards, the
commissioner, with the agreement of the publisher, may extend or shorten a
contract period for a period not to exceed 2 years; and the terms of any such
contract shall remain the same as in the original contract. Any publisher or
manufacturer to whom any contract is let under this part must give bond in
such amount as the department eemmissioener requires, payable to the state,
conditioned for the faithful, honest, and exact performance of the contract.
The bond must provide for the payment of reasonable attorney’s fees in case
of recovery in any suit thereon. The surety on the bond must be a guaranty or
surety company lawfully authorized to do business in the state; however, the
bond shall not be exhausted by a single recovery but may be sued upon from
time to time until the full amount thereof is recovered, and the department
may at any time, after giving 30 days’ notice, require additional security or
additional bond. The form of any bond or bonds or contract or contracts under
this part shall be prepared and approved by the department ef Legal Affairs.
At the discretion of the department eommissioner, a publisher or manu-
facturer to whom any contract is let under this part may be allowed a cash
deposit in lieu of a bond, conditioned for the faithful, honest, and exact
performance of the contract. The cash deposit, payable to the department,
shall be placed in the Textbook Bid Trust Fund. The department may recover
damages on the cash deposit given by the contractor for failure to furnish
instructional materials, the sum recovered to inure to the General Revenue
Fund.

(7) FORFEITURE OF CONTRACT AND BOND.—If any publisher or
manufacturer of instructional materials fails or refuses to furnish a-beek;er
books,—or—other instructional materials as pr0v1ded in the contract, the
pubhshers or manufacturer’s his-oer-her bond is forfeited and the commis-

sioner must department-shall make another contract en-sueh-terms-asitmay
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Section 27. Subsection (2) of section 1006.35, Florida Statutes, is
amended to read:

1006.35 Accuracy of instructional materials.—

(2) When errors in state-adopted materials are confirmed, the publisher
of the materials shall provide to each district school board that has purchased
the materials the corrections in a format approved by the department

Section 28. Section 1006.36, Florida Statutes, is amended to read:
1006.36 Term of adoption for instructional materials.—

(1) The term of adoption of any instructional materials must be a 5-year
6-year period beginning on April 1 following the adoption, except that the
commissioner may approve terms of adoption of less than 5 6 years for
materials in content areas which require more frequent revision. Any
contract for instructional materials may be extended as prescribed in s.
1006.34(3).

(2) The department shall publish annually an official schedule of subject
areas to be called for adoption for each of the succeeding 2 years, and a
tentative schedule for years 3, 4, and 5;-and-6. If extenuating circumstances
warrant, the commissioner may erder-the-departmentte add one or more
subject areas to the official schedule, in which event the commissioner shall
develop criteria for such additional subject area or areas and make them
available to publishers as soon as practicable before the date on which bids
are due. The schedule shall be developed so as to promote balance among the
subject areas so that the required expenditure for new instructional
materials is approximately the same each year in order to maintain
curricular consistency.

Section 29. Subsections (2), (3), (5), and (14) through (17) of section
1006.38, Florida Statutes, are amended to read:

1006.38 Duties, responsibilities, and requirements of instructional
materials publishers and manufacturers.—Publishers and manufacturers
of instructional materials, or their representatives, shall:

(2) Electronically deliver fully developed sample speeimen copies of all
instructional materials upon which bids are based to the department

pursuant to procedures adopted by the State Board of Education each

membe%e#&s&&teaﬂsbﬂieﬁeﬂahnateﬂalsemnmﬁtee%eeeﬂe}usw&e&he

30
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2011-55 LAWS OF FLORIDA Ch. 2011-55

(3) Submit, at a time designated in s. 1006.33, the following information:

(a) Detailed specifications of the physical characteristics of the instruc-
tional materials, including any software or technological tools required for
use by the district, school, teachers, or students. The publisher or
manufacturer shall comply with these specifications if the instructional
materials are adopted and purchased in completed form.

(b) Evidence Written—proof that the publisher has provided materials
that address the wm%teﬁ—eeﬁe}&ﬁeﬁs—te—appfepﬂa%e—eumeul&r—ebjeetwes

ineluded—within—applieable performance standards provided for in s.
1001.03(1) and that can be accessed through the district’s local instructional
improvement system and a variety of electronic, digital, and mobile devices.

(5) Furnish the instructional materials offered by them at a price in the
state which, including all costs of electronic transmission transpertationte
their depesiteries, may shall not exceed the lowest price at which they offer
such instructional materials for adoption or sale to any state or school district
in the United States.

;.1 bH—For aH]ethe* S.&bjl eet Eaﬁ} eas; mamtain in Ehieﬁd]e] 1993;'59*'5 an-inventory

(14)35) Accurately and fully disclose only the names of those persons
who actually authored the instructional materials. In addition to the
penalties provided in subsection (16) (3, the commissioner may remove
from the list of state-adopted instructional materials those instructional
materials whose publisher or manufacturer misleads the purchaser by
falsely representing genuine authorship.

(15)36) Grant, without prior written request, for any copyright held by
the publisher or its agencies automatic permission to the department or its
agencies for the reproduction of instructional materials textbeeks and
supplementary materials in braille, er large print, or other appropriate
format in-the formof soundreeordings; for use by visually impaired students
or other students with disabilities that would benefit from use of the
materials.

16)d7 Upon the willful failure of the publisher or manufacturer to
comply with the requirements of this section, be liable to the department in
the amount of three 38 times the total sum which the publisher or
manufacturer was paid in excess of the price required under subsections
(5) and (6) and in the amount of three 3 times the total value of the
instructional materials and services which the district school board is
entitled to receive free of charge under subsection (7).

Section 30. Subsection (5) of section 1006.39, Florida Statutes, is
amended to read:

1006.39 Production and dissemination of educational materials and
products by department.—
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(5) The department shall not enter into the business of producing or
publishing instructional materials textbeeks,—or-theecontents—therein; for
general use in classrooms.

Section 31. Subsection (2), paragraph (a) of subsection (3), and subsection
(4) of section 1006.40, Florida Statutes, are amended to read:

1006.40 Use of instructional materials allocation; instructional materi-
als, library books, and reference books; repair of books.—

(2)a) Each district school board must purchase current instructional
materials to prov1de each student with a—textbeok-er-otherinstruetional
materials—as a major tool of instruction in core courses of the appropriate
subject areas of mathematics, language arts, science, social studies, reading,
and literature for kindergarten through grade 12. Such purchase must be
made Wlthln the ﬁrst 2 years after the eﬁ”ectlve date of the adoptlon cycle—

(3)(a) By the 2015-2016 fiscal year, each district school board shall use at
least 50 percent of the annual allocation for the purchase of digital or
electronic instructional materials included on the state-adopted list, except

as otherwise authorized in paragraphs (b) and (c). Ne-less-than 50-pereent-of

are designed.

(4) The funds described in subsection (3) which district school boards may
use to purchase materials not on the state-adopted list shall be used for the
purchase of instructional materials or other items having intellectual
content which assist in the instruction of a subject or course. These items
may be available in bound, unbound, kit, or package form and may consist of
hardbacked or softbacked textbooks, electronic content, replacements for
items which were part of previously purchased instructional materials,
consumables, learning laboratories, manipulatives, electronic media, com-
puter courseware or software, and other commonly accepted 1nstruct10nal
tools as prescribed by dlstrlct school board rule. Thefunds—availablete
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Section 32. Section 1006.43, Florida Statutes, is repealed.

Section 33. Paragraphs (j) through (u) of subsection (1), paragraph (a) of
subsection (4), paragraph (b) of subsection (6), and subsection (11) of section
1011.62, Florida Statutes, are amended, present subsections (11) through
(13) of that section are redesignated as subsections (12) through (14),
respectively, and a new subsection (11) is added to that section, to read:

1011.62 Funds for operation of schools.—If the annual allocation from
the Florida Education Finance Program to each district for operation of
schools is not determined in the annual appropriations act or the substantive
bill implementing the annual appropriations act, it shall be determined as
follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in determin-
ing the annual allocation to each district for operation:

Q) Instruction in exploratory career education.—Students in grades 7
through 12 who are enrolled for more than four semesters in exploratory
career education may not be counted as full-time equivalent students for this
instruction.

&) Study hall.—A student who is enrolled in study hall may not be
included in the calculation of full-time equivalent student membership for
funding under this section.

M6én)  Calculation of additional full-time equivalent membership based on
International Baccalaureate examination scores of students.—A value of 0.16
full-time equivalent student membership shall be calculated for each student
enrolled in an International Baccalaureate course who receives a score of 4 or
higher on a subject examination. A value of 0.3 full-time equivalent student
membership shall be calculated for each student who receives an Interna-
tional Baccalaureate diploma. Such value shall be added to the total full-time
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equivalent student membership in basic programs for grades 9 through 12 in
the subsequent fiscal year. Each school district shall allocate 80 percent of
the funds received from International Baccalaureate bonus FTE funding to
the school program whose students generate the funds and to school
programs that prepare prospective students to enroll in International
Baccalaureate courses. Funds shall be expended solely for the payment of
allowable costs associated with the International Baccalaureate program.
Allowable costs include International Baccalaureate annual school fees;
International Baccalaureate examination fees; salary, benefits, and bonuses
for teachers and program coordinators for the International Baccalaureate
program and teachers and coordinators who prepare prospective students for
the International Baccalaureate program; supplemental books; instructional
supplies; instructional equipment or instructional materials for Interna-
tional Baccalaureate courses; other activities that identify prospective
International Baccalaureate students or prepare prospective students to
enroll in International Baccalaureate courses; and training or professional
development for International Baccalaureate teachers. School districts shall
allocate the remaining 20 percent of the funds received from International
Baccalaureate bonus FTE funding for programs that assist academically
disadvantaged students to prepare for more rigorous courses. The school
district shall distribute to each classroom teacher who provided Interna-
tional Baccalaureate instruction:

1. A bonus in the amount of $50 for each student taught by the
International Baccalaureate teacher in each International Baccalaureate
course who receives a score of 4 or higher on the International Baccalaureate
examination.

2. An additional bonus of $500 to each International Baccalaureate
teacher in a school designated with a grade of “D” or “F” who has at least one
student scoring 4 or higher on the International Baccalaureate examination,
regardless of the number of classes taught or of the number of students
scoring a 4 or higher on the International Baccalaureate examination.

Bonuses awarded to a teacher according to this paragraph shall not exceed
$2,000 in any given school year and shall be in addition to any regular wage
or other bonus the teacher received or is scheduled to receive.

m)Yxn) Calculation of additional full-time equivalent membership based
on Advanced International Certificate of Education examination scores of
students.—A value of 0.16 full-time equivalent student membership shall be
calculated for each student enrolled in a full-credit Advanced International
Certificate of Education course who receives a score of E or higher on a
subject examination. A value of 0.08 full-time equivalent student member-
ship shall be calculated for each student enrolled in a half-credit Advanced
International Certificate of Education course who receives a score of E or
higher on a subject examination. A value of 0.3 full-time equivalent student
membership shall be calculated for each student who receives an Advanced
International Certificate of Education diploma. Such value shall be added to
the total full-time equivalent student membership in basic programs for
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grades 9 through 12 in the subsequent fiscal year. The school district shall
distribute to each classroom teacher who provided Advanced International
Certificate of Education instruction:

1. Abonus in the amount of $50 for each student taught by the Advanced
International Certificate of Education teacher in each full-credit Advanced
International Certificate of Education course who receives a score of E or
higher on the Advanced International Certificate of Education examination.
A bonus in the amount of $25 for each student taught by the Advanced
International Certificate of Education teacher in each half-credit Advanced
International Certificate of Education course who receives a score of E or
higher on the Advanced International Certificate of Education examination.

2.  An additional bonus of $500 to each Advanced International Certifi-
cate of Education teacher in a school designated with a grade of “D” or “F”
who has at least one student scoring E or higher on the full-credit Advanced
International Certificate of Education examination, regardless of the
number of classes taught or of the number of students scoring an E or
higher on the full-credit Advanced International Certificate of Education
examination.

3. Additional bonuses of $250 each to teachers of half-credit Advanced
International Certificate of Education classes in a school designated with a
grade of “D” or “F” which has at least one student scoring an E or higher on
the half-credit Advanced International Certificate of Education examination
in that class. The maximum additional bonus for a teacher awarded in
accordance with this subparagraph shall not exceed $500 in any given school
year. Teachers receiving an award under subparagraph 2. are not eligible for
a bonus under this subparagraph.

Bonuses awarded to a teacher according to this paragraph shall not exceed
$2,000 in any given school year and shall be in addition to any regular wage
or other bonus the teacher received or is scheduled to receive.

(n)e) Calculation of additional full-time equivalent membership based on
college board advanced placement scores of students.—A value of 0.16 full-
time equivalent student membership shall be calculated for each student in
each advanced placement course who receives a score of 3 or higher on the
College Board Advanced Placement Examination for the prior year and
added to the total full-time equivalent student membership in basic
programs for grades 9 through 12 in the subsequent fiscal year. Each
district must allocate at least 80 percent of the funds provided to the district
for advanced placement instruction, in accordance with this paragraph, to
the high school that generates the funds. The school district shall distribute
to each classroom teacher who provided advanced placement instruction:

1. Abonus in the amount of $50 for each student taught by the Advanced
Placement teacher in each advanced placement course who receives a score of
3 or higher on the College Board Advanced Placement Examination.
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2. An additional bonus of $500 to each Advanced Placement teacher in a
school designated with a grade of “D” or “F” who has at least one student
scoring 3 or higher on the College Board Advanced Placement Examination,
regardless of the number of classes taught or of the number of students
scoring a 3 or higher on the College Board Advanced Placement Examina-
tion.

Bonuses awarded to a teacher according to this paragraph shall not exceed
$2,000 in any given school year and shall be in addition to any regular wage
or other bonus the teacher received or is scheduled to receive.

)p> Calculation of additional full-time equivalent membership based on
certification of successful completion of industry-certified career and profes-
stonal academy programs pursuant to ss. 1003.491, 1003.492, and 1003.493
and 1003.4935 and identified in the Industry Certified Funding List pursuant
to rules adopted by the State Board of Education.—A value of 0.1, 0.2, or 0.3
full-time equivalent student membership shall be calculated for each student
who completes an industry-certified career and professional academy
program under ss. 1003.491, 1003.492, and 1003.493 and 1003.4935 and
who is issued the highest level of industry certification identified annually in
the Industry Certification Funding List approved under rules adopted by the
State Board of Education and a high school diploma. The maximum full-time
equivalent student membership value for any student is 0.3. The Depart-

ment of Education shall assign the appropriate full-time equivalent value for
each certification, 50 percent of which is based on rigor and the remaining 50
percent on employment value. The State Board of Education shall include
the assigned values in the Industry Certification Funding List under rules
adopted by the state board. Rigor shall be based on the number of

instructional hours, including work experience hours, required to earn the
certification, with a bonus for industry certifications that have a statewide

articulation agreement for college credit approved by the State Board of

Education. Employment value shall be based on the entry wage, growth rate
in employment for each occupational category, and average annual openings

for the primary occupation linked to the industry certification. Such value
shall be added to the total full-time equivalent student membership in

secondary career education programs for grades 9 through 12 in the
subsequent year for courses that were not funded through dual enrollment.
The additional full-time equivalent membership authorized under this
paragraph may not exceed 0.3 per student. Each district must allocate at
least 80 percent of the funds provided for industry certification, in accordance
with this paragraph, to the program that generated the funds. Unless a
different amount is specified in the General Appropriations Act, the
appropriation for this calculation is limited to $15 million annually. If the
appropriation is insufficient to fully fund the total calculation, the appro-
priation shall be prorated.
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() Year-round-school programs.—The Commissioner of Education is
authorized to adjust student eligibility definitions, funding criteria, and
reporting requirements of statutes and rules in order that year-round-school
programs may achieve equivalent application of funding requirements with
non-year-round-school programs.

(Q)s) Extended-school-year program.—It is the intent of the Legislature
that students be provided additional instruction by extending the school year
to 210 days or more. Districts may apply to the Commissioner of Education
for funds to be used in planning and implementing an extended-school-year
program.

()t) Determination of the basic amount for current operation.—The basic
amount for current operation to be included in the Florida Education Finance
Program for kindergarten through grade 12 for each district shall be the
product of the following:

1. The full-time equivalent student membership in each program,
multiplied by

2. The cost factor for each program, adjusted for the maximum as
provided by paragraph (c), multiplied by

3. The base student allocation.

(8)aa) Computation for funding through the Florida Education Finance
Program.—The State Board of Education may adopt rules establishing
programs and courses for which the student may earn credit toward high
school graduation.

(4) COMPUTATION OF DISTRICT REQUIRED LOCAL EFFORT.—
The Legislature shall prescribe the aggregate required local effort for all
school districts collectively as an item in the General Appropriations Act for
each fiscal year. The amount that each district shall provide annually toward
the cost of the Florida Education Finance Program for kindergarten through
grade 12 programs shall be calculated as follows:

(a) Estimated taxable value calculations.—

l.a. Not later than 2 working days prior to July 19, the Department of
Revenue shall certify to the Commissioner of Education its most recent
estimate of the taxable value for school purposes in each school district and
the total for all school districts in the state for the current calendar year
based on the latest available data obtained from the local property
appraisers. The value certified shall be the taxable value for school purposes
for that year, and no further adjustments shall be made, except those made
pursuant to paragraphs (c) and (d), or an assessment roll change required by
final judicial decisions as specified in paragraph (13)(b) (32)}b). Not later
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than July 19, the Commissioner of Education shall compute a millage rate,
rounded to the next highest one one-thousandth of a mill, which, when
applied to 96 percent of the estimated state total taxable value for school
purposes, would generate the prescribed aggregate required local effort for
that year for all districts. The Commissioner of Education shall certify to
each district school board the millage rate, computed as prescribed in this
subparagraph, as the minimum millage rate necessary to provide the district
required local effort for that year.

b. The General Appropriations Act shall direct the computation of the
statewide adjusted aggregate amount for required local effort for all school
districts collectively from ad valorem taxes to ensure that no school district’s
revenue from required local effort millage will produce more than 90 percent
of the district’s total Florida Education Finance Program calculation as
calculated and adopted by the Legislature, and the adjustment of the
required local effort millage rate of each district that produces more than 90
percent of its total Florida Education Finance Program entitlement to a level
that will produce only 90 percent of its total Florida Education Finance
Program entitlement in the July calculation.

2. On the same date as the certification in sub-subparagraph 1.a., the
Department of Revenue shall certify to the Commissioner of Education for
each district:

a. Each year for which the property appraiser has certified the taxable
value pursuant to s. 193.122(2) or (3), if applicable, since the prior
certification under sub-subparagraph 1.a.

b. For each year identified in sub-subparagraph a., the taxable value
certified by the appraiser pursuant to s. 193.122(2) or (3), if applicable, since
the prior certification under sub-subparagraph 1.a. This is the certification
that reflects all final administrative actions of the value adjustment board.

(6) CATEGORICAL FUNDS.—

(b) Ifadistrict school board finds and declares in a resolution adopted at
a regular meeting of the school board that the funds received for any of the
following categorical appropriations are urgently needed to maintain school
board specified academic classroom instruction, the school board may
consider and approve an amendment to the school district operating budget
transferring the identified amount of the categorical funds to the appropriate
account for expenditure:

1. Funds for student transportation.

2. Funds for safe schools.

3. Funds for supplemental academic instruction.
4

Funds for research-based reading instruction.

38
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2011-55 LAWS OF FLORIDA Ch. 2011-55

5. Funds for instructional materials if all instructional material pur-
chases necessary to provide updated materials aligned to Next Generation
Sunshine State Standards and benchmarks and that meet statutory
requirements of content and learning have been completed for that fiscal
year, but no sooner than March 1,2011. Funds available after March 1 may
be used to purchase hardware for student instruction.

11) VIRTUAL EDUCATION CONTRIBUTION.—The Legislature ma

annually provide in the Florida Education Finance Program a virtual
education contribution. The amount of the virtual education contribution

shall be the difference between the amount per FTE established in the
General Appropriations Act for virtual education and the amount per FTE
for each district and the Florida Virtual School, which may be calculated by
taking the sum of the base FEFP allocation, the discretionary local effort, the
state-funded discretionary contribution, the discretionary millage compres-
sion supplement, the research-based reading instruction allocation, and the

instructional materials allocation, and then dividing by the total unweighted
FTE. This difference shall be multiplied by the virtual education unweighted

FTE for programs and options identified in s. 1002.455(3)(a),(b), and (d) and
the Florida Virtual School and its franchises to equal the virtual education

contribution and shall be included as a separate allocation in the funding
formula.

(1231 QUALITY ASSURANCE GUARANTEE.—The Legislature may
annually in the General Appropriations Act determine a percentage increase
in funds per K-12 unweighted FTE as a minimum guarantee to each school
district. The guarantee shall be calculated from prior year base funding per
unweighted FTE student which shall include the adjusted FTE dollars as
provided in subsection (13) 32), quality guarantee funds, and actual
nonvoted discretionary local effort from taxes. From the base funding per
unweighted FTE, the increase shall be calculated for the current year. The
current year funds from which the guarantee shall be determined shall
include the adjusted FTE dollars as provided in subsection (13) 32) and
potential nonvoted discretionary local effort from taxes. A comparison of
current year funds per unweighted FTE to prior year funds per unweighted
FTE shall be computed. For those school districts which have less than the
legislatively assigned percentage increase, funds shall be provided to
guarantee the assigned percentage increase in funds per unweighted FTE
student. Should appropriated funds be less than the sum of this calculated
amount for all districts, the commissioner shall prorate each district’s

allocation. This provision shall be implemented to the extent specifically
funded.

Section 34. Section 1011.621, Florida Statutes, is created to read:

1011.621 Adjustments for interdistrict transfers of students in Depart-
ment of Juvenile Justice detention facilities within a survey period.—The
Department of Education, upon request by a school district and verification
by the Department of Juvenile Justice, shall direct a school district that
receives Florida Education Finance Program funds attributed to a
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membership survey for children in secure detention care pursuant to chapter

985 to transfer a pro rata share of the funds to another district that served
the same students during the same survey period but were unable to report

the students for funding. The amount of the funds transfer shall be based on
the percentage of the survey period in which the students were served by

each district.

Section 35. Subsection (2) of section 1011.685, Florida Statutes, is
amended to read:

1011.685 Class size reduction; operating categorical fund.—

(2) Class size reduction operating categorical funds shall be used by
school districts to reduce class size as required in s. 1003.03. A school district
that meets the maximum class size requirement may use the funds;-er-the

funds-may be-used for any lawful operating expenditure; however, priority
shall be given to increasing salaries of classroom teachers.

Section 36. Subsection (1), paragraph (b) of subsection (3), and subsection
(5) of section 1011.71, Florida Statutes, are amended, and paragraphs (c) and
(d) are added to subsection (3) of that section, to read:

1011.71 District school tax.—

(1) Ifthe district school tax is not provided in the General Appropriations
Act or the substantive bill implementing the General Appropriations Act,
each district school board desiring to participate in the state allocation of
funds for current operation as prescribed by s. 1011.62(13) 1611.62(12) shall
levy on the taxable value for school purposes of the district, exclusive of
millage voted under the provisions of s. 9(b) or s. 12, Art. VII of the State
Constitution, a millage rate not to exceed the amount certified by the
commissioner as the minimum millage rate necessary to provide the district
required local effort for the current year, pursuant to s. 1011.62(4)(a)l. In
addition to the required local effort millage levy, each district school board
may levy a nonvoted current operating discretionary millage. The Legis-
lature shall prescribe annually in the appropriations act the maximum
amount of millage a district may levy.

3

(b) In addition to the millage authorized in this section, each district
school board may, by a super majority vote, levy an additional 0.25 mills for
critical capital outlay needs or for critical operating needs. Iflevied for capital
outlay, expenditures shall be subject to the requirements of this section. If
levied for operations, expenditures shall be consistent with the requirements
for operating funds received pursuant to s. 1011.62. If the district levies this
additional 0.25 mills for operations, the compression adjustment pursuant to
s. 1011.62(5) shall be calculated and added to the district’s FEFP allocation.
Millage levied pursuant to this paragraph is subject to the provisions of s.
200.065. In order to be continued after the 2010-2011 fiscal year, millage
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levied pursuant to this paragraph must be approved by the voters of the
district at the 2010 general election or at a subsequent-election held at any
time, except that not more than one such election shall be held during any 12-
month period. Any millage so authorized shall be levied for a period not in
excess of 2 years or until changed by another millage election, whichever is
earlier. If any such election is invalidated by a court of competent
jurisdiction, such invalidated election shall be considered not to have been
held. The provisions of this paragraph expire June 30, 2011.

(¢) Local funds generated by the additional 0.25 mills authorized in

paragraph (b) and state funds provided pursuant to s. 1011.62(5) may not be
included in the calculation of the Florida Education Finance Program in
2011-2012 or any subsequent year and may not be incorporated in the
calculation of any hold-harmless or other component of the Florida Education
Finance Program in any year, except as provided in paragraph (d).

(d) For the 2011-2012 and 2012-2013 fiscal years, the 0.25 mills

authorized in paragraph (b) may be levied by the districts in which it was
authorized by the voters in the 2010 general election. If a district levies this

voter-approved 0.25 mills for operations, a compression adjustment pursuant
to s. 1011.62(5) may be calculated and added to the district’s Florida

Education Finance Program allocation, subject to determination in the
General Appropriations Act.

(5) Effective July 1, 2008, a school district may expend, subject to the
provisions of s. 200.065, up to $100 per unweighted full-time equivalent
student from the revenue generated by the millage levy authorized by
subsection (2) to fund, in addition to expenditures authorized in paragraphs
(2)(a)-(j), expenses for the following:

(a) The purchase, lease-purchase, or lease of driver’s education vehicles;
motor vehicles used for the maintenance or operation of plants and
equipment; security vehicles; or vehicles used in storing or distributing
materials and equipment.

(b) Payment of the cost of premiums, as defined in s. 627.403, for property
and casualty insurance necessary to insure school district educational and
ancillary plants. As used in this paragraph, casualty insurance has the same
meaning as in s. 624.605(1)(d), (f), (g), (h), and (m). Operating revenues that
are made available through the payment of property and casualty insurance
premiums from revenues generated under this subsection may be expended
only for nonrecurring operational expenditures of the school district.

Section 37. If the Commissioner of Education determines that a school
district acted in good faith, he or she may waive the equal-dollar reduction
required in s. 1011.71, Florida Statutes, for audit findings for the 2009-2010
fiscal year, and for expenditures made prior to January 1, 2011, in the 2010-
2011 fiscal year for payment of premiums for property insurance and
casualty insurance.
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Section 38. Notwithstanding the repeal of s. 1012.225, Florida Statutes,

in section 11 of Committee Substitute for House Bill 7087, state funding for
the Merit Award Program in the Conference Report on Senate Bill 2000 is

provided for payment of awards for 2010-2011 fiscal year teacher perfor-
mance pursuant to s. 1012.225, Florida Statutes 2010.

Section 39. Section 1013.737, Florida Statutes, is amended to read:

1013.737 The Class Size Reduction and Educational Facilities Lottery
Revenue Bond Program.—There is established the Class Size Reduction and
Educational Facilities Lottery Revenue Bond Program.

(1) The issuance of revenue bonds is authorized to finance or refinance
the construction, acquisition, reconstruction, or renovation of educational
facilities. Such bonds shall be issued pursuant to and in compliance with the
provisions of s. 11(d), Art. VII of the State Constitution, the provisions of the
State Bond Act, ss. 215.57-215.83, as amended, and the provisions of this
section.

(2) The bonds are payable from, and secured by a first lien on, the first
lottery revenues transferred to the Educational Enhancement Trust Fund
each fiscal year, as provided by s. 24.121(2), and do not constitute a general
obligation of, or a pledge of the full faith and credit of, the state.

(8) The state hereby covenants with the holders of such revenue bonds
that it will not take any action that will materially and adversely affect the
rights of such holders so long as bonds authorized by this section are
outstanding. The state does hereby additionally authorize the establishment
of a covenant in connection with the bonds which provides that any
additional funds received by the state from new or enhanced lottery
programs; video gaming; banking card games, including baccarat, chemin
de fer, or blackjack; electronic or electromechanical facsimiles of any game of
chance; casino games; slot machines; or other similar activities will first be
available for payments relating to bonds pledging revenues available
pursuant to s. 24.121(2), prior to use for any other purpose.

(4) The bonds shall be issued by the Division of Bond Finance of the State
Board of Administration on behalf of the Department of Education in such
amount as shall be requested by resolution of the State Board of Education.
However, the total principal amount of bonds, excluding refunding bonds,
issued pursuant to this section shall not exceed amounts specifically
authorized in the General Appropriations Act.

(5) Proceeds available from the sale of the bonds shall be deposited in the
Lottery Capital Outlay and Debt Service Trust Fund within the Department
of Education.

(6) The facilities to be financed with the proceeds of such bonds are
designated as state fixed capital outlay projects for purposes of s. 11(d), Art.
VII of the State Constitution, and the specific facilities to be financed shall be
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determined in accordance with state law and appropriations from the
Educational Enhancement Trust Fund. Projects shall be funded from the
Lottery Capital Outlay and Debt Service Trust Fund. Each educational
facility to be financed with the proceeds of the bonds issued pursuant to this
section is hereby approved as required by s. 11(f), Art. VII of the State
Constitution.

(7) Any complaint for validation of such bonds is required to be filed only
in the circuit court of the county where the seat of state government is
situated. The notice required to be published by s. 75.06 is required to be
published only in the county where the complaint is filed, and the complaint
and order of the circuit court need be served only on the state attorney of the
circuit in which the action is pending.

(8) The Commissioner of Education shall provide for timely encum-
brances of funds for duly authorized projects. Encumbrances may include
proceeds to be received under a resolution approved by the State Board of
Education authorizing issuance of class size reduction lottery bonds or
educational facilities bonds pursuant to s. 11(d), Art. VII of the State
Constitution, this section, and other applicable law.

Section 40. Notwithstanding the repeal of s. 1003.62, Florida Statutes
2009, educational facility exemptions for the demolition and replacement of

school buildings identified in accordance with Charter School District
Addendum Number 2 and approved by the district school board prior to
June 30, 2010, are extended to June 30, 2012.

Section 41. Notwithstanding the required review by the Legislative
Budget Commission pursuant to s. 1003.03(4)(c), Florida Statutes, the

Legislature hereby adopts by reference the alternate compliance calculation
amounts to the class size operating categorical as set forth in Budget
Amendment EOG #02011-0074, as submitted by the Governor on March 2,
2011, on behalf of the Department of Education for approval by the
Legislative Budget Commission. The Commissioner of Education shall
modify payments to school districts for the 2010-2011 fiscal year consistent
with the amendment and s. 1003.03, Florida Statutes. This section shall take

effect upon this act becoming a law.

Section 42. Except as otherwise expressly provided in this act and except
for this section, which shall take effect upon this act becoming a law, this act
shall take effect July 1, 2011.

Approved by the Governor May 26, 2011.
Filed in Office Secretary of State May 26, 2011.
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