CHAPTER 2014-218

Committee Substitute for House Bill No. 7023

An act relating to economic development; amending s. 163.3202, F.S.;
requiring each county and municipality to adopt and enforce land
development regulations in accordance with the submitted comprehensive
plan; amending s. 212.098, F.S.; providing a sales tax refund for purchases
of electricity by certain eligible businesses; providing an annual cap on the
total amount of tax refunds that may be approved; authorizing the
Department of Revenue to adopt rules; amending s. 288.0001, F.S.;
requiring an analysis of the New Markets Development Program in the
Economic Development Programs Evaluation; amending s. 288.005, F.S.;
defining terms; creating s. 288.006, F.S.; providing requirements for loan
programs relating to accountability and proper stewardship of funds;
authorizing the Auditor General to conduct audits for a specified purpose;
authorizing the department to adopt rules; amending s. 288.061, F.S.;
deleting an incorrect cross-reference; amending s. 288.8013, F.S.; clarify-
ing that the Auditor General’s annual audit of the Recovery Fund and
Triumph Gulf Coast, Inc., is a performance audit; amending s. 288.8014,
F.S.; providing that terms of the initial appointments to the board of
directors of Triumph Gulf Coast, Inc., begin after the Legislature
appropriates funds to the Recovery Fund; providing initial appointment
term limits; providing that the audit by the retained independent certified
public accountant is annual; amending s. 288.987, F.S.; increasing the
amount of funds that may be spent on staffing and administrative
expenses of the Florida Defense Support Task Force; amending s.
290.0411, F.S.; revising legislative intent for purposes of the Florida
Small Cities Community Development Block Grant Program; amending s.
290.044, F.S.; requiring the Department of Economic Opportunity to adopt
rules establishing a competitive selection process for loan guarantees and
grants awarded under the block grant program; revising the criteria for the
award of grants; amending s. 290.046, F.S.; revising limits on the number
of grants that an applicant may apply for and receive; revising the
requirement that the department conduct a site visit before awarding a
grant; requiring the department to rank applications according to criteria
established by rule and to distribute funds according to the rankings;
revising scoring factors to consider in ranking applications; revising
requirements for public hearings; providing that the creation of a citizen
advisory task force is discretionary, rather than required; deleting a
requirement that a local government obtain consent from the department
for an alternative citizen participation plan; amending s. 290.047, F.S.;
revising the maximum amount and percentage of block grant funds that
may be spent on certain costs and expenses; amending s. 290.0475, F.S.;
conforming provisions to changes made by the act; amending s. 290.048,
F.S.; deleting a provision authorizing the department to adopt and enforce
strict requirements concerning an applicant’s written description of a
service area; amending s. 331.3051, F.S.; requiring Space Florida to
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consult with the Florida Tourism Industry Marketing Corporation, rather
than with Enterprise Florida, Inc., in developing a space tourism market-
ing plan; authorizing Space Florida to enter into an agreement with the
corporation, rather than with Enterprise Florida, Inc., for a specified
purpose; revising the research and development duties of Space Florida;
creating s. 331.371, F.S.; authorizing the Department of Transportation to
fund strategic spaceport launch support facilities investment projects
under certain conditions; repealing s. 443.036(26), F.S., relating to the
definition of the term “initial skills review”; amending s. 443.091, F.S,;
deleting the requirement that an unemployed individual take an initial
skill review before he or she is eligible to receive reemployment assistance
benefits; requiring the department to make available for such individual a
voluntary online assessment that identifies an individual’s skills, abilities,
and career aptitude; requiring information from such assessment to be
made available to certain groups; revising the requirement that the
department offer certain training opportunities; amending s. 443.1116,
F.S.; defining the term “employer sponsored training”; revising the
requirements for a short-term compensation plan to be approved by the
department; revising the treatment of fringe benefits in such plan;
requiring an employer to describe the manner in which the employer
will implement the plan; requiring the director to approve the plan if it is
consistent with employer obligations under law; prohibiting the depart-
ment from denying short-time compensation benefits to certain indivi-
duals; amending s. 443.141, F.S.; providing an employer payment schedule
for specified years’ contributions to the Unemployment Compensation
Trust Fund; providing applicability; amending s. 443.151, F.S.; requiring
the department to provide an alternate means for filing claims when the
approved electronic method is unavailable; amending ss. 125.271,
163.3177, 163.3187, 163.3246, 211.3103, 212.098, 218.67, F.S.; renaming
“rural areas of critical economic concern” as “rural areas of opportunity”;
amending s. 288.018, F.S.; revising the maximum amount of grants that
may be awarded; renaming “rural areas of critical economic concern” as
“rural areas of opportunity”; amending ss. 288.065, 288.0655, 288.0656,
288.1088, 288.1089, 290.0055, 339.2819, 339.63, 373.4595, and 380.06,
F.S.; renaming “rural areas of critical economic concern” as “rural areas of
opportunity”; amending s. 380.0651, F.S.; renaming “rural areas of critical
economic concern” as “rural areas of opportunity”; adding a circumstance
under which the requirement that two or more developments be
aggregated and treated as a single development is inapplicable; amending
ss. 985.686 and 1011.76, F.S.; renaming “rural areas of critical economic
concern” as “rural areas of opportunity”; amending ss. 215.425 and
443.1216, F.S.; conforming cross-references to changes made by the act;
extending and renewing building permits and certain permits issued by
the Department of Environmental Protection or a water management
district, including any local government-issued development order or
building permit issued pursuant thereto; limiting certain permit exten-
sions to a specified period of time; extending commencement and
completion dates for required mitigation associated with a phased
construction project; requiring the holder of an extended permit or
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authorization to provide notice to the authorizing agency; providing
exceptions to the extension and renewal of such permits; providing that
extended permits are governed by certain rules; providing applicability;
creating Part XIV of ch. 288, F.S., consisting of ss. 288.993-288.9937, F.S.,
relating to microfinance programs; creating s. 288.993, F.S.; providing a
short title; creating s. 288.9931, F.S.; providing legislative findings and
intent; creating s. 288.9932, F.S.; defining terms; creating s. 288.9933, F.S.;
authorizing the Department of Economic Opportunity to adopt rules to
implement this part; creating s. 288.9934, F.S.; establishing the Micro-
finance Loan Program; providing a purpose; defining the term “loan
administrator”; requiring the Department of Economic Opportunity to
contract with at least one entity to administer the program; requiring the
loan administrator to contract with the department to receive an award of
funds; providing other terms and conditions to receiving funds; specifying
fees authorized to be charged by the department and the loan adminis-
trator; requiring the loan administrator to remit the microloan principal
collected from all microloans made with state funds received by the loan
administrator; providing for contract termination; providing for auditing
and reporting; requiring applicants for funds from the Microfinance Loan
Program to meet certain qualifications; requiring the department to be
guided by the 5-year statewide strategic plan and to advertise and promote
the loan program; requiring the department to perform a study on methods
and best practices to increase the availability of and access to credit in this
state; prohibiting the pledging of the credit of the state; authorizing the
department to adopt rules; creating s. 288.9935, F.S.; establishing the
Microfinance Guarantee Program; defining the term “lender”; requiring
the department to contract with Enterprise Florida, Inc., to administer the
program; prohibiting Enterprise Florida, Inc., from guaranteeing certain
loans; requiring borrowers to meet certain conditions before receiving a
loan guarantee; requiring Enterprise Florida, Inc., to submit an annual
report to the department; prohibiting the pledging of the credit of the state
or Enterprise Florida, Inc.; creating s. 288.9936, F.S.; requiring the
department to report annually on the Microfinance Loan Program,;
requiring the Office of Program Policy Analysis and Government Account-
ability and the Office of Economic and Demographic Research to report on
the effectiveness of the State Small Business Credit Initiative; creating s.
288.9937, F.S.; requiring the Office of Economic and Demographic
Research to evaluate and report on the Microfinance Loan Program and
the Microfinance Guarantee Program by a specified date; authorizing the
executive director of the Department of Economic Opportunity to adopt
emergency rules; providing an appropriation to the Department of
Economic Opportunity; authorizing the Department of Economic Oppor-
tunity and Enterprise Florida, Inc., to spend a specified amount for
marketing and promotional purposes; authorizing and providing an
appropriation for one full-time equivalent position; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (1) of section 163.3202, Florida Statutes, is
amended to read:

163.3202 Land development regulations.—

(1) Within 1 year after submission of its comprehensive plan or revised
comprehensive plan for review pursuant to s. 163.3191 s-163.3167(2), each
county and each municipality shall adopt or amend and enforce land
development regulations that are consistent with and implement their
adopted comprehensive plan.

Section 2. Subsection (12) is added to section 212.098, Florida Statutes,
to read:

212.098 Rural Job Tax Credit Program.—
(12) A new or existing eligible business that receives a tax credit under

subsection (2) or subsection (3) is eligible for a tax refund of up to 50 percent
of the amount of sales tax on purchases of electricity paid by the business
during the 1-year period after the date the credit is received. The total
amount of tax refunds approved pursuant to this subsection may not exceed
$600,000 during any calendar year. The department may adopt rules to
administer this subsection.

Section 3. Paragraph (a) of subsection (2) of section 288.0001, Florida
Statutes, is amended to read:

288.0001 Economic Development Programs Evaluation.—The Office of
Economic and Demographic Research and the Office of Program Policy
Analysis and Government Accountability (OPPAGA) shall develop and
present to the Governor, the President of the Senate, the Speaker of the
House of Representatives, and the chairs of the legislative appropriations
committees the Economic Development Programs Evaluation.

(2) The Office of Economic and Demographic Research and OPPAGA
shall provide a detailed analysis of economic development programs as
provided in the following schedule:

(a) By January 1, 2014, and every 3 years thereafter, an analysis of the
following:

1. The capital investment tax credit established under s. 220.191.
2. The qualified target industry tax refund established under s. 288.106.

3. The brownfield redevelopment bonus refund established under s.
288.107.

4. High-impact business performance grants established under s.
288.108.

5. The Quick Action Closing Fund established under s. 288.1088.
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6. The Innovation Incentive Program established under s. 288.1089.

7. Enterprise Zone Program incentives established under ss. 212.08(5)
and (15), 212.096, 220.181, and 220.182.

8. The New Markets Development Program established under ss.
288.991-288.9922.

Section 4. Subsections (5) and (6) are added to section 288.005, Florida
Statutes, to read:

288.005 Definitions.—As used in this chapter, the term:

5) “Loan administrator” means an entity statutorily eligible to receive

state funds and authorized by the department to make loans under a loan
program.

(6) “Loan program” means a program established in this chapter to
provide appropriated funds to an eligible entity to further a specific state
purpose for a limited period of time and with a requirement that such
appropriated funds be repaid to the state. The term includes a “loan fund” or

1

‘loan pilot program” administered by the department under this chapter.
Section 5. Section 288.006, Florida Statutes, is created to read:

288.006 General operation of loan programs.—

(1) The Legislature intends to promote the goals of accountability and
proper stewardship by recipients of loan program funds. This section applies
to all loan programs established under this chapter.

(2) State funds appropriated for a loan program may be used only by an

eligible recipient or loan administrator, and the use of such funds is
restricted to the specific state purpose of the loan program, subject to any
compensation due to a loan administrator as provided under this chapter.
State funds may be awarded directly by the department to an eligible
recipient or awarded by the department to a loan administrator. All state

funds, including any interest earned, remain state funds unless otherwise
stated in the statutory requirements of the loan program.

(38)a) Upon termination of a loan program by the Legislature or by
statute, all appropriated funds shall revert to the General Revenue Fund.
The department shall pay the entity for any allowable administrative

expenses due to the loan administrator as provided under this chapter
unless otherwise required by law.

(b) Upon termination of a contract between the department and an
eligible recipient or loan administrator, all remaining appropriated funds
shall revert to the fund from which the appropriation was made. The
department shall become the successor entity for any outstanding loans.
Except in the case of the termination of a contract for fraud or a finding that
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the loan administrator was not meeting the terms of the program, the
department shall pay the entity for any allowable administrative expenses
due to the loan administrator as provided under this chapter.

(c) _The eligible recipient or loan administrator to which this subsection
applies shall execute all appropriate instruments to reconcile any remaining
accounts associated with a terminated loan program or contract. The entity
shall execute all appropriate instruments to ensure that the department is
authorized to collect all receivables for outstanding loans, including, but not
limited to, assignments of promissory notes and mortgages.

4) An eligible recipient or loan administrator must avoid any potential

conflict of interest regarding the use of appropriated funds for a loan
program. An eligible recipient or loan administrator or a board member,
employee, or agent thereof, or an immediate family member of a board

member, employee, or agent, may not have a financial interest in an entity
that is awarded a loan under a loan program. A loan may not be made to a

person or entity if a conflict of interest exists between the parties involved. As

used in this subsection, the term “immediate family” means a parent, spouse,
child, sibling, grandparent, or grandchild related by blood or marriage.

(5) In determining eligibility for an entity applying for the award of funds
directly by the department or applying for selection as a loan administrator
for a loan program, the department shall evaluate each applicant’s business
practices, financial stability, and past performance in other state programs,
in addition to the loan program’s statutory requirements. Eligibility of an

entity applying to be a recipient or loan administrator may be conditionally
granted or denied outright if the department determines that the entity is

noncompliant with any law, rule, or program requirement.

6) Recurring use of state funds, including revolving loans or new

negotiable instruments, which have been repaid to the loan administrator
may be made if the loan program’s statutory structure permits. However, any
use of state funds made by a loan administrator remains subject to
subsections (2) and (3), and compensation to a loan administrator may not

exceed any limitation provided by this chapter.

(7) The Auditor General may conduct audits as provided in s. 11.45 to
verify that the appropriations under each loan program are expended by the

eligible recipient or loan administrator as required for each program. If the
Auditor General determines that the appropriations are not expended as

required, the Auditor General shall notify the department, which may
pursue recovery of the funds. This section does not prevent the department

from pursuing recovery of the appropriated loan program funds when
necessary to protect the funds or when authorized by law.

(8) The department may adopt rules under ss. 120.536(1) and 120.54 as
necessary to carry out this section.
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Section 6. Paragraph (b) of subsection (3) of section 288.061, Florida
Statutes, is amended to read:

288.061 Economic development incentive application process.—

(3) Within 10 business days after the department receives the submitted
economic development incentive application, the executive director shall
approve or disapprove the application and issue a letter of certification to the
applicant which includes a justification of that decision, unless the business
requests an extension of that time.

(b) The release of funds for the incentive or incentives awarded to the
applicant depends upon the statutory requirements of the particular

incentive program;-exeept-as-provided-in-subseetion{(4).

Section 7. Subsection (6) of section 288.8013, Florida Statutes, is
amended to read:

288.8013 Triumph Gulf Coast, Inc.; Recovery Fund; creation; invest-
ment.—

(6) The Auditor General shall conduct an operational audit of the
Recovery Fund and Triumph Gulf Coast, Inc., annually. Triumph Gulf
Coast, Inc., shall provide to the Auditor General any detail or supplemental
data required.

Section 8. Subsection (3) and paragraph (a) of subsection (9) of section
288.8014, Florida Statutes, are amended to read:

288.8014 Triumph Gulf Coast, Inc.; organization; board of directors.—

(3) Notwithstanding s. 20.052(4)(c), each initial appointment to the board
of directors by the Board of Trustees of the State Board of Administration

shall serve for a term that ends 4 years after the Legislature appropriates
funds to the Recovery Fund. To achieve staggered terms among the members

of the board, each initial appointment to the board of directors by the
President of the Senate and the Speaker of the House of Representatives
shall serve for a term that ends 5 years after the Legislature appropriates
funds to the Recovery Fund. Thereafter, each member of the board of

dlrectors shall serve for a term of 4 years—exeep%bh&t—lmﬁalﬂly—bhe

A member is not ehg1b1e for
reappointment to the board, except, however any member appointed to fill a
vacancy for a term of 2 years or less may be reappointed for an additional
term of 4 years. The initial appointments to the board must be made by
November 15, 2013. Vacancies on the board of directors shall be filled by the
officer who originally appointed the member. A vacancy that occurs before
the scheduled expiration of the term of the member shall be filled for the
remainder of the unexpired term.
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(9)@a) Triumph Gulf Coast, Inc., is permitted to hire or contract for all
staff necessary to the proper execution of its powers and duties to implement
this act. The corporation is required to retain:

1. An independent certified public accountant licensed in this state
pursuant to chapter 473 to inspect the records of and to annually audit the
expenditure of the earnings and available principal disbursed by Triumph
Gulf Coast, Inc.

2. Anindependent financial advisor to assist Triumph Gulf Coast, Inc., in
the development and implementation of a strategic plan consistent with the
requirements of this act.

3. An economic advisor who will assist in the award process, including
the development of priorities, allocation decisions, and the application and
process; will assist the board in determining eligibility of award applications
and the evaluation and scoring of applications; and will assist in the
development of award documentation.

4. A legal advisor with expertise in not-for-profit investing and contract-
ing and who is a member of The Florida Bar to assist with contracting and
carrying out the intent of this act.

Section 9. Subsection (7) of section 288.987, Florida Statutes, is amended
to read:

288.987 Florida Defense Support Task Force.—

(7) The department shall contract with the task force for expenditure of
appropriated funds, which may be used by the task force for economic and
product research and development, joint planning with host communities to
accommodate military missions and prevent base encroachment, advocacy
on the state’s behalf with federal civilian and military officials, assistance to
school districts in providing a smooth transition for large numbers of
additional military-related students, job training and placement for military
spouses in communities with high proportions of active duty military
personnel, and promotion of the state to military and related contractors
and employers. The task force may annually spend up to $250,000 $200,000
of funds appropriated to the department for the task force for staffing and
administrative expenses of the task force, including travel and per diem costs
incurred by task force members who are not otherwise eligible for state
reimbursement.

Section 10. Section 290.0411, Florida Statutes, is amended to read:

290.0411 Legislative intent and purpose of ss. 290.0401-290.048.—1It is
the intent of the Legislature to provide the necessary means to develop,
preserve, redevelop, and revitalize Florida communities exhibiting signs of
decline, or distress, or economic need by enabling local governments to
undertake the necessary community and economic development programs.
The overall objective is to create viable communities by eliminating slum and
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blight, fortifying communities in urgent need, providing decent housing and
suitable living environments, and expanding economic opportunities, prin-
cipally for persons of low or moderate income. The purpose of ss. 290.0401-
290.048 is to assist local governments in carrying out effective community
and economic development and project planning and design activities to
arrest and reverse community decline and restore community vitality.
Community and economic development and project planning activities to
maintain viable communities, revitalize existing communities, expand
economic development and employment opportunities, and improve housing
conditions and expand housing opportunities, providing direct benefit to
persons of low or moderate income, are the primary purposes of ss. 290.0401-
290.048. The Legislature, therefore, declares that the development, redeve-
lopment, preservation, and revitalization of communities in this state and all
the purposes of ss. 290.0401-290.048 are public purposes for which public
money may be borrowed, expended, loaned, pledged to guarantee loans, and
granted.

Section 11. Section 290.044, Florida Statutes, is amended to read:

290.044 Florida Small Cities Community Development Block Grant
Program Fund; administration; distribution.—

(1) The Florida Small Cities Community Development Block Grant
Program Fund is created. All revenue designated for deposit in such fund
shall be deposited by the appropriate agency. The department shall
administer this fund as a grant and loan guarantee program for carrying
out the purposes of ss. 290.0401-290.048.

(2) The department shall distribute such funds as loan guarantees and
grants to eligible local governments on the basis of a competitive selection
process established by rule.

(3) The department shall require applicants for grants to compete
against each other in the following grant program categories:

(a) Housing rehabilitation.

(b) Economic development.

(c) Neighborhood revitalization.

(d) Commercial revitalization.

(4)3) The department shall define the broad commumty development
objectives ebjeetive to be achieved by the activities in each of the follewing
grant program categories with the use of funds from the Florida Small Cities
Community Development Block Grant Program Fund. Such objectives shall
be designed to meet at least one of the national objectives provided in the

Housmg and Commumty Development Act of 1974ﬂﬂdﬂ!eqwfeﬂppheaﬁts
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(a) Housing.

(b) Economic development.
) Neighborheod talization.
) C ol talization.

) Project planni | desien.

(5)¢4) The department may set aside an amount of up to 5 percent of the
funds annually for use in any eligible local government jurisdiction for which
an emergency or natural disaster has been declared by executive order. Such
funds may only be provided to a local government to fund eligible emergency-
related activities for which no other source of federal, state, or local disaster
funds is available. The department may provide for such set-aside by rule. In
the last quarter of the state fiscal year, any funds not allocated under the
emergency-related set-aside shall be distributed to unfunded applications
from the most recent funding cycle.

(6)X5) The department shall establish a system of monitoring grants,
including site visits, to ensure the proper expenditure of funds and
compliance with the conditions of the recipient’s contract. The department
shall establish criteria for implementation of internal control, to include, but
not be limited to, the following measures:

(a) Ensuring that subrecipient audits performed by a certified public
accountant are received and responded to in a timely manner.

(b) Establishing a uniform system of monitoring that documents appro-
priate followup as needed.

(¢) Providing specific justification for contract amendments that takes
into account any change in contracted activities and the resultant cost
adjustments which shall be reflected in the amount of the grant.

Section 12. Section 290.046, Florida Statutes, is amended to read:
290.046 Applications for grants; procedures; requirements.—

(1) In applying for a grant under a specific program category, an
applicant shall propose eligible activities that directly address the objectives
ebjeetive of that program category.

(2)(a) Except for applications for economic development grants as
provided in subparagraph (b)l. paragraph (e}, an eaeh eligible local

government may submlt one an apphcatlon for a grant &nder—e}ther—the
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(b)1. An Exeept—&s—pfev}éed—m—pamgpaph—ée)—eaeh eligible local

government may apply up to three times in any one annual funding cycle

for an economic development a grant under—the—economie—development

but may not shall receive ne more than one such grant per

annual fundlng cycle. A local government may have more than one open
economic development ,qrant Apphe&ﬁens#er—geantsamder—theeeeenem&e

2. The department shall establish minimum criteria pertaining to the
number of jobs created for persons of low or moderate income, the degree of
private sector financial commitment, and the economic feasibility of the
proposed project and shall establish any other criteria the department deems
appropriate. Assistance to a private, for-profit business may not be provided
from a grant award unless sufficient evidence exists to demonstrate that
without such public assistance the creation or retention of such jobs would
not occur.

(c)1. A local government gevernments with an open housing rehabilita-
tion, neighborhood revitalization, or commercial revitalization contract is
shall not be eligible to apply for another housing rehabilitation, neighbor-
hood revitalization, or commercial revitalization grant until administrative
closeout of its their existing contract. The department shall notify a local
government of administrative closeout or of any outstanding closeout issues
within 45 days after ef receipt of a closeout package from the local
government. A local government gevernaments with an open housing
rehabilitation, neighborhood revitalization, or commercial revitalization
community development block grant contract whose activities are on
schedule in accordance with the expenditure rates and accomplishments
described in the contract may apply for an economic development grant.

2. A local government gevernments with an open economic development
community development block grant contract whose activities are on
schedule in accordance with the expenditure rates and accomplishments
described in the contract may apply for a housing rehabilitation, er
neighborhood revitalization, or and-a commercial revitalization community
development block grant. A local government geveraments with an open
economic development contract whose activities are on schedule in accor-
dance with the expenditure rates and accomplishments described in the
contract may receive no more than one additional economic development
grant in each fiscal year.

(d) Beginning October1,1988; The department may not shall award a ne
grant until it the-department has conducted determined;based-upen a site

visit to verlfv the 1nformat10n contalned in the local government s am)hca-
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(3)(a) The department shall rank each application received during the
application cycle according to criteria established by rule. The ranking
system shall include a procedure to eliminate or reduce any population-
related bias that places exceptionally small communities at a disadvantage
in the competltlon for funds Eaehﬂppheaﬂefkshall—be%aﬂkedfeempeﬁﬂxl&y

(b) Funds shall be distributed according to the rankings established in
each application cycle. If economic development funds remain available after

the application cycle closes, the remaining funds shall be awarded to eligible
Drolects ona first-come, first-served ba51s until such funds are fullv obhgated

(¢) The application’s program impact score, equal employment opportu-
nity and fair housing score, and communitywide needs score may take into
consideration scoring factors, including, but not limited to, unemployment,
poverty levels, low-income and moderate-income populations, benefits to
low-income and moderate-income residents, use of minority-owned and

woman-owned business enterprises in previous grants, health and safety
1ssues and the condltlon of phvs1ca1 structures %&eﬂteﬂa—&sed—te—measufe
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(4)(6) In order to provide citizens with information concerning an

applicant’s proposed project, the applicant shall make available to the public

information concerning the amounts of funds available for various activities
and the range of activities that may be undertaken. In addition, the applicant

shall hold a minimum of two public hearings in the local jurisdiction within
which the project is to be implemented to obtain the views of citizens before
submitting the final application to the department. The applicant shall
conduct the initial hearing to solicit public input concerning community
needs, inform the public about funding opportunities available to address
community needs, and discuss activities that may be undertaken. Before a
second public hearing is held, the applicant must publish a summary of the
proposed application that provides citizens with an opportunity to examine
the contents of the application and to submit comments. The applicant shall

conduct a second hearing to obtain comments from citizens concerning the
proposed application and to modify the proposed application if appropriate
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(5)6) The local government may shall establish a citizen advisory task
force composed of citizens in the jurisdiction in which the proposed project is
to be implemented to provide input relative to all phases of the project

6)X?D The department shall, before prierte approving an application for a
grant, determine that the applicant has the administrative capacity to carry
out the proposed activities and has performed satisfactorily in carrying out
past activities funded by community development block grants. The
evaluation of past performance shall take into account procedural aspects
of previous grants as well as substantive results. If the department
determines that any applicant has failed to accomplish substantially the
results it proposed in its last previously funded application, it may prohibit
the applicant from receiving a grant or may penalize the applicant in the
rating of the current application. An Ne application for grant funds may not
be denied solely upon the basis of the past performance of the eligible
applicant.

Section 13. Subsections (3) and (6) of section 290.047, Florida Statutes,
are amended to read:

290.047 Establishment of grant ceilings and maximum administrative
cost percentages; elimination of population bias; loans in default.—

(3) The maximum percentage of block grant funds that can be spent on
administrative costs by an eligible local government shall be 15 percent for
the housing rehabilitation program category, 8 percent for both the
neighborhood and the commercial revitalization program categories, and 8
percent for the economic development program category. The maximum
amount of block grant funds that may be spent on administrative costs by an

eligible local government for the economic development program category is
$120,000. The purpose of the ceiling is to maximize the amount of block grant

funds actually going toward the redevelopment of the area. The department
will continue to encourage eligible local governments to consider ways to
limit the amount of block grant funds used for administrative costs,
consistent with the need for prudent management and accountability in
the use of public funds. However, this subsection does shall not be-eenstrued;
however;to prohibit eligible local governments from contributing their own
funds or making in-kind contributions to cover administrative costs which
exceed the prescribed ceilings, provided that all such contributions come
from local government resources other than Community Development Block
Grant funds.
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(6) The maximum amount pereentage of block grant funds that may be
spent on engineering and architectural costs by an eligible local government
shall be determined in accordance with a method sehedule adopted by the
department by rule. Any such method sehedule so adopted shall be consistent
with the schedule used by the United States Farmer’s Home Administration
as applied to projects in Florida or another comparable schedule as amended.

Section 14. Section 290.0475, Florida Statutes, is amended to read:

290.0475 Rejection of grant applications; penalties for failure to meet
apphcatlon cond1t10ns —Apphcatmns are 1ne11g1bl reeewed for fundlng if

eveﬂhthat any of the followmg 01rcumstances arise:

(1) The application is not received by the department by the application
deadline;:

(2) The proposed project does not meet one of the three national
objectives as contained in federal and state legislation;:

(3) The proposed project is not an eligible activity as contained in the
federal legislation;:

(4) The application is not consistent with the local government’s
comprehensive plan adopted pursuant to s. 163.3184;-

(5) The applicant has an open community development block grant,
except as provided in s. 290.046(2)(b) and (c) and department rules;

(6) The local government is not in compliance with the citizen participa-
tion requirements prescribed in ss. 104(a)(1) and (2) and 106(d)(5)(c) of Title I
of the Housing and Community Development Act of 1974, s. 290.046(4), 1984
and department rules; or:

(7) Any information provided in the application that affects eligibility or
scoring is found to have been misrepresented, and the information is not a
mathematical error which may be discovered and corrected by readily
computing available numbers or formulas provided in the application.

Section 15. Subsection (5) of section 290.048, Florida Statutes, is
amended to read:

290.048 General powers of department under ss. 290.0401-290.048.—
The department has all the powers necessary or appropriate to carry out the
purposes and provisions of the program, including the power to:

. . . . ,
;.52 Adgﬁt.aﬂ.d enforee St.ﬂst ”q.&ﬂgmems Concerning an EthhEEtﬁk.S
e ]EI.E]EE.]f]“ ; E]EE] ce EEF ]EE Sue EI;EE ﬁ.tg ; E. 55”5 “]
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Section 16. Subsections (5) and (8) of section 331.3051, Florida Statutes,
are amended to read:

331.3051 Duties of Space Florida.—Space Florida shall:

(5) Consult with the Florida Tourism Industry Marketing Corporation

Enterprise Florida,Ine;; in developing a space tourism marketing plan.

Space Florlda and the Florida Tourism Industry Marketing Corporation
5 may enter into a mutually beneficial agreement that

provides funding to the corporatlon Enterprise Florida,Ine; for its services to
implement this subsection.

(8) Carry out its responsibility for research and development by:

(a) Contracting for the operations of the state’s Space Life Sciences
Laboratory.

(b) Working in collaboration with one or more public or private

universities and other public or private entities to develop-a-propesal-for-a
Genter-of Exeellence for-Aerospaee-that-will foster and promote the research

necessary to develop commercially promising, advanced, and innovative
science and technology and will transfer those discoveries to the commercial
sector. This may include developing a proposal to establish a Center of
Excellence for Aerospace.

(¢) Supporting universities in this state that are members of the Federal
Aviation Administration’s Center of Excellence for Commercial Space
Transportation to assure a safe, environmentally compatible, and efficient
commercial space transportation system in this state.

Section 17. Section 331.371, Florida Statutes, is created to read:

331.371 Strategic space infrastructure investment.—In consultation
with Space Florida, the Department of Transportation may fund strategic
spaceport launch support facilities investment projects, as defined in s.
331.303, at up to 100 percent of the project’s cost if:

(1) TImportant access and on-spaceport and commercial launch facility
capacity improvements are provided;
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(2) Capital improvements that strategically position the state to max-
imize opportunities in international trade are achieved;

(3) Goals of an integrated intermodal transportation system for the state
are achieved; and

(4) Feasibility and availability of matching funds through federal, local,

or private partners are demonstrated.

Section 18. Subsection (26) of section 443.036, Florida Statutes, is
repealed.

Section 19. Paragraph (c) of subsection (1) of section 443.091, Florida
Statutes, is amended to read:

443.091 Benefit eligibility conditions.—

(1) An unemployed individual is eligible to receive benefits for any week
only if the Department of Economic Opportunity finds that:

(¢) To make continued claims for benefits, she or he is reporting to the
department in accordance with this paragraph and department rules;-and

participatingin—aninitial skills review,—asdireeted by thedepartment.
Department rules may not conflict with s. 443.111(1)(b), which requires that
each claimant continue to report regardless of any pending appeal relating to
her or his eligibility or disqualification for benefits.

1. For each week of unemployment claimed, each report must, at a
minimum, include the name, address, and telephone number of each
prospective employer contacted, or the date the claimant reported to a
one-stop career center, pursuant to paragraph (d).

2. The department must offer an online assessment that serves to
identify an individual’s skills, abilities, and career aptitude. The skills
assessment must be voluntary, and the department must allow a claimant to
choose whether to take the skills assessment. The online assessment shall be
made available to any person seeking services from a regional workforce
board or a one- stop career center Theadcmﬂﬁs%mte%%eper—afee%e#ﬁ}emﬁral

If the claimant chooses to take the online assessment, the outcome of
the assessment must be made available to the claimant, regional workforce
board, and one-stop career center. The department, workforce board, or one-
stop career center shall use the assessment initial skills-review to develop a
plan for referring individuals to training and employment opportunities.

Aggregate data on assessment outcomes may be made available to Workforce
Florida, Inc., and Enterprise Florida, Inc., for use in the development of
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policies related to education and training programs that will ensure that
businesses in this state have access to a skilled and competent workforce The

review shall be 1nformed of and offered services through the one-stop dehverv

system, including career counseling, provision of skill match and job market
information, and skills upgrade and other training opportunities, and shall
be encouraged to participate in such services training at no cost to the
individuals individual in order to improve his or her workforce skills to the
minimal profieieneylevel.

4. The department shall coordinate with Workforce Florida, Inc., the
workforce boards, and the one-stop career centers to identify, develop, and
use utilize best practices for improving the skills of individuals who choose to
participate in skills upgrade and other training opportunities. The depart-
ment may contract with an entity to create the online assessment in
accordance with the competitive bidding requirements in s. 287.057. The

online assessment must work seamlessly with the Reemployment Assistance
Clalms and Beneﬁts Informatmn System and—whe—ha!vle—a—m}mmal

Section 20. Subsections (1), (2), and (5) of section 443.1116, Florida
Statutes, are amended to read:

443.1116 Short-time compensation.—
(1) DEFINITIONS.—As used in this section, the term:

(a) “Affected unit” means a specified plant, department, shift, or other
definable unit of two or more employees designated by the employer to
participate in a short-time compensation plan.

b) “Employer-sponsored training” means a training component spon-
sored by an employer to improve the skills of the employer’s workers.

18
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2014-218 LAWS OF FLORIDA Ch. 2014-218

(©h) “Normal weekly hours of work” means the number of hours in a
week that an individual would regularly work for the short-time compensa-
tion employer, not to exceed 40 hours, excluding overtime.

(d)e) “Short-time compensation benefits” means benefits payable to
individuals in an affected unit under an approved short-time compensation
plan.

(e)d) “Short-time compensation employer” means an employer with a
short-time compensation plan in effect.

(f)Xe) “Short-time compensation plan” or “plan” means an employer’s
written plan for reducing unemployment under which an affected unit shares
the work remaining after its normal weekly hours of work are reduced.

(2) APPROVAL OF SHORT-TIME COMPENSATION PLANS.—An
employer wishing to participate in the short-time compensation program
must submit a signed, written, short-time plan to the Department of
Economic Opportunity for approval. The director or his or her designee
shall approve the plan if:

(a) The plan applies to and identifies each specific affected unit;

(b) The individuals in the affected unit are identified by name and social
security number;

(¢) The normal weekly hours of work for individuals in the affected unit
are reduced by at least 10 percent and by not more than 40 percent;

(d) The plan includes a certified statement by the employer that the
aggregate reduction in work hours is in lieu of temperary layoffs that would
affect at least 10 percent of the employees in the affected unit and that would
have resulted in an equivalent reduction in work hours;

(e) The plan applies to at least 10 percent of the employees in the affected
unit;

(f) The plan is approved in writing by the collective bargaining agent for
each collective bargaining agreement covering any individual in the affected
unit;

(g) The plan does not serve as a subsidy to seasonal employers during the
off-season or as a subsidy to employers who traditionally use part-time
employees; and

(h) The plan certifies that, if the employer provides fringe benefits to any
employee whose workweek is reduced under the program, the fringe benefits
will continue to be provided to the employee participating in the short-time
compensation program under the same terms and conditions as though the
workweek of such employee had not been reduced or to the same extent as
other employees not participating in the short-time compensation program
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their normal-weekly-hours—of work. As used in this paragraph, the term

“fringe benefits” includes, but is not limited to, health insurance, retirement
benefits under defined benefit pension plans as defined in subsection 35 of s.
1002 of the Employee Retirement Income Security Act of 1974, 29 U.S.C.,
contributions under a defined contribution plan as defined in s. 414() of the

Internal Revenue Code, paid vacation and holidays, and sick leave;:

(1) The plan describes the manner in which the requirements of this
subsection will be implemented, including a plan for giving notice, if feasible,
to an employee whose workweek is to be reduced, together with an estimate

of the number of layoffs that would have occurred absent the ability to
participate in short-time compensation; and

(3) The terms of the employer’s written plan and implementation are
consistent with employer obligations under applicable federal laws and laws
of this state.

(5) ELIGIBILITY REQUIREMENTS FOR SHORT-TIME COMPENSA-
TION BENEFITS.—

(a) Except as provided in this subsection, an individual is eligible to
receive short-time compensation benefits for any week only if she or he
complies with this chapter and the Department of Economic Opportunity
finds that:

1. The individual is employed as a member of an affected unit in an
approved plan that was approved before the week and is in effect for the
week;

2. The individual is able to work and is available for additional hours of
work or for full-time work with the short-time employer; and

3. The normal weekly hours of work of the individual are reduced by at
least 10 percent but not by more than 40 percent, with a corresponding
reduction in wages.

(b) The department may not deny short-time compensation benefits to an
individual who is otherwise eligible for these benefits for any week by reason
of the application of any provision of this chapter relating to availability for
work, active search for work, or refusal to apply for or accept work from other
than the short-time compensation employer of that individual.

(¢) The department may not deny short-time compensation benefits to an
individual who is otherwise eligible for these benefits for any week because
such individual is participating in an employer-sponsored training or a
training under the Workforce Investment Act to improve job skills when the
training is approved by the department.
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(d)e) Notwithstanding any other provision of this chapter, an individual
is deemed unemployed in any week for which compensation is payable to her
or him, as an employee in an affected unit, for less than her or his normal
weekly hours of work in accordance with an approved short-time compensa-
tion plan in effect for the week.

Section 21. Paragraph (f) of subsection (1) of section 443.141, Florida
Statutes, is amended to read:

443.141 Collection of contributions and reimbursements.—

(1) PAST DUE CONTRIBUTIONS AND REIMBURSEMENTS; DELIN-
QUENT, ERRONEOUS, INCOMPLETE, OR INSUFFICIENT REPORTS.

(f) Payments for 2012,2013,—and-2014 contributions.—For an annual
administrative fee not to exceed $5, a contributing employer may pay its
quarterly contributions due for wages paid in the first three quarters of each
year of 2012,2013,-and-2014 in equal installments if those contributions are
paid as follows:

1. For contributions due for wages paid in the first quarter of each year,
one-fourth of the contributions due must be paid on or before April 30, one-
fourth must be paid on or before July 31, one-fourth must be paid on or before
October 31, and one-fourth must be paid on or before December 31.

2. In addition to the payments specified in subparagraph 1., for
contributions due for wages paid in the second quarter of each year, one-
third of the contributions due must be paid on or before July 31, one-third
must be paid on or before October 31, and one-third must be paid on or before
December 31.

3. In addition to the payments specified in subparagraphs 1. and 2., for
contributions due for wages paid in the third quarter of each year, one-half of
the contributions due must be paid on or before October 31, and one-half
must be paid on or before December 31.

4. The annual administrative fee assessed for electing to pay under the
installment method shall be collected at the time the employer makes the
first installment payment each year. The fee shall be segregated from the
payment and deposited into the Operating Trust Fund of the Department of
Revenue.

5. Interest does not accrue on any contribution that becomes due for
wages paid in the first three quarters of each year if the employer pays the
contribution in accordance with subparagraphs 1.-4. Interest and fees
continue to accrue on prior delinquent contributions and commence accruing
on all contributions due for wages paid in the first three quarters of each year
which are not paid in accordance with subparagraphs 1.-3. Penalties may be
assessed in accordance with this chapter. The contributions due for wages
paid in the fourth quarter ef2012,-2013,-and-2014 are not affected by this
paragraph and are due and payable in accordance with this chapter.
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Section 22. Paragraph (a) of subsection (2) of section 443.151, Florida
Statutes, is amended to read:

443.151 Procedure concerning claims.—

(2) FILING OF CLAIM INVESTIGATIONS; NOTIFICATION OF CLAI-
MANTS AND EMPLOYERS.—

(a) In general.—Initial and continued claims for benefits must be made
by approved electronic or alternate means and in accordance with rules
adopted by the Department of Economic Opportunity. The department shall
provide alternative means, such as by telephone, for filing initial and

continued claims if the department determines access to the approved
electronic means is or will be unavailable and also must provide public notice

of such unavailability. The department must notify claimants and employers
regarding monetary and nonmonetary determinations of eligibility. Inves-
tigations of issues raised in connection with a claimant which may affect a
claimant’s eligibility for benefits or charges to an employer’s employment
record shall be conducted by the department through written, telephonic, or
electronic means as prescribed by rule.

Section 23. Subsection (1) of section 125.271, Florida Statutes, is
amended to read:

125.271 Emergency medical services; county emergency medical service
assessments.—

(1) As used in this section, the term “county” means:

(a) A county that is within a rural area of opportunity eritical-economie
eoncern as designated by the Governor pursuant to s. 288.0656;

(b) A small county having a population of 75,000 or fewer on the effective
date of this act which has levied at least 10 mills of ad valorem tax for the
previous fiscal year; or

(¢) A county that adopted an ordinance authorizing the imposition of an
assessment for emergency medical services prior to January 1, 2002.

Once a county has qualified under this subsection, it always retains the
qualification.

Section 24. Paragraphs (a), (b), and (e) of subsection (7) of section
163.3177, Florida Statutes, are amended to read:

163.3177 Required and optional elements of comprehensive plan; studies
and surveys.—

(7)@) The Legislature finds that:

1. There are a number of rural agricultural industrial centers in the state
that process, produce, or aid in the production or distribution of a variety of
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agriculturally based products, including, but not limited to, fruits, vegeta-
bles, timber, and other crops, and juices, paper, and building materials.
Rural agricultural industrial centers have a significant amount of existing
associated infrastructure that is used for processing, producing, or distribut-
ing agricultural products.

2. Such rural agricultural industrial centers are often located within or
near communities in which the economy is largely dependent upon
agriculture and agriculturally based products. The centers significantly
enhance the economy of such communities. However, these agriculturally
based communities are often socioeconomically challenged and designated as
rural areas of opportunity eritical econoemie-eoneern. If such rural agricultur-
al industrial centers are lost and not replaced with other job-creating
enterprises, the agriculturally based communities will lose a substantial
amount of their economies.

3. The state has a compelling interest in preserving the viability of
agriculture and protecting rural agricultural communities and the state from
the economic upheaval that would result from short-term or long-term
adverse changes in the agricultural economy. To protect these communities
and promote viable agriculture for the long term, it is essential to encourage
and permit diversification of existing rural agricultural industrial centers by
providing for jobs that are not solely dependent upon, but are compatible
with and complement, existing agricultural industrial operations and to
encourage the creation and expansion of industries that use agricultural
products in innovative ways. However, the expansion and diversification of
these existing centers must be accomplished in a manner that does not
promote urban sprawl into surrounding agricultural and rural areas.

(b) As used in this subsection, the term “rural agricultural industrial
center” means a developed parcel of land in an unincorporated area on which
there exists an operating agricultural industrial facility or facilities that
employ at least 200 full-time employees in the aggregate and process and
prepare for transport a farm product, as defined in s. 163.3162, or any
biomass material that could be used, directly or indirectly, for the production
of fuel, renewable energy, bioenergy, or alternative fuel as defined by law.
The center may also include land contiguous to the facility site which is not
used for the cultivation of crops, but on which other existing activities
essential to the operation of such facility or facilities are located or conducted.
The parcel of land must be located within, or within 10 miles of, a rural area
of opportunity eritical-economic-coneern.

(e) Nething-in This subsection does not shall- be-econstrued-toe confer the
status of rural area of opportunity eritical-eeconemie-eoncern, or any of the
rights or benefits derived from such status, on any land area not otherwise
designated as such pursuant to s. 288.0656(7).

Section 25. Subsection (3) of section 163.3187, Florida Statutes, is
amended to read:
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163.3187 Process for adoption of small-scale comprehensive plan amend-
ment.—

(3) If the small scale development amendment involves a site within a
rural area of opportunity eritical -economiec—eoneern as defined under s.
288.0656(2)(d) for the duration of such designation, the 10-acre limit listed in
subsection (1) shall be increased by 100 percent to 20 acres. The local
government approving the small scale plan amendment shall certify to the
Office of Tourism, Trade, and Economic Development that the plan
amendment furthers the economic objectives set forth in the executive
order issued under s. 288.0656(7), and the property subject to the plan
amendment shall undergo public review to ensure that all concurrency
requirements and federal, state, and local environmental permit require-
ments are met.

Section 26. Subsection (10) of section 163.3246, Florida Statutes, is
amended to read:

163.3246 Local government comprehensive planning certification pro-
gram.—

(10) Notwithstanding subsections (2), (4), (5), (6), and (7), any munici-
pality designated as a rural area of opportunity eritical econemie-econeern
pursuant to s. 288.0656 which is located within a county eligible to levy the
Small County Surtax under s. 212.055(3) shall be considered certified during
the effectiveness of the designation of rural area of opportunity eritieal
economic-coneern. The state land planning agency shall provide a written
notice of certification to the local government of the certified area, which
shall be considered final agency action subject to challenge under s. 120.569.
The notice of certification shall include the following components:

(a) The boundary of the certification area.

(b) A requirement that the local government submit either an annual or
biennial monitoring report to the state land planning agency according to the
schedule provided in the written notice. The monitoring report shall, at a
minimum, include the number of amendments to the comprehensive plan
adopted by the local government, the number of plan amendments
challenged by an affected person, and the disposition of those challenges.

Section 27. Paragraph (a) of subsection (6) of section 211.3103, Florida
Statutes, is amended to read:

211.3103 Levy of tax on severance of phosphate rock; rate, basis, and
distribution of tax.—

(6)(a) Beginning July 1 of the 2011-2012 fiscal year, the proceeds of all
taxes, interest, and penalties imposed under this section are exempt from the
general revenue service charge provided in s. 215.20, and such proceeds shall
be paid into the State Treasury as follows:
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1. To the credit of the Conservation and Recreation Lands Trust Fund,
25.5 percent.

2. To the credit of the General Revenue Fund of the state, 35.7 percent.

3. For payment to counties in proportion to the number of tons of
phosphate rock produced from a phosphate rock matrix located within such
political boundary, 12.8 percent. The department shall distribute this portion
of the proceeds annually based on production information reported by the
producers on the annual returns for the taxable year. Any such proceeds
received by a county shall be used only for phosphate-related expenses.

4. For payment to counties that have been designated as a rural area of
opportunity eritical-eeconomie-coneern pursuant to s. 288.0656 in proportion
to the number of tons of phosphate rock produced from a phosphate rock
matrix located within such political boundary, 10.0 percent. The department
shall distribute this portion of the proceeds annually based on production
information reported by the producers on the annual returns for the taxable
year. Payments under this subparagraph shall be made to the counties
unless the Legislature by special act creates a local authority to promote and
direct the economic development of the county. If such authority exists,
payments shall be made to that authority.

5. To the credit of the Nonmandatory Land Reclamation Trust Fund, 6.2
percent.

6. To the credit of the Phosphate Research Trust Fund in the Division of
Universities of the Department of Education, 6.2 percent.

7. 'To the credit of the Minerals Trust Fund, 3.6 percent.

Section 28. Paragraph (c) of subsection (1) of section 212.098, Florida
Statutes, is amended to read:

212.098 Rural Job Tax Credit Program.—
(1) As used in this section, the term:

(¢) “Qualified area” means any area that is contained within a rural area
of opportunity eritical-econoemie-econeern designated under s. 288.0656, a
county that has a population of fewer than 75,000 persons, or a county that
has a population of 125,000 or less and is contiguous to a county that has a
population of less than 75,000, selected in the following manner: every third
year, the Department of Economic Opportunity shall rank and tier the state’s
counties according to the following four factors:

1. Highest unemployment rate for the most recent 36-month period.

2. Lowest per capita income for the most recent 36-month period.
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3. Highest percentage of residents whose incomes are below the poverty
level, based upon the most recent data available.

4. Average weekly manufacturing wage, based upon the most recent data
available.

Section 29. Subsection (1) of section 218.67, Florida Statutes, is amended
to read:

218.67 Distribution for fiscally constrained counties.—

(1) Each county that is entirely within a rural area of opportunity eritieal
eeconomie-conecern as designated by the Governor pursuant to s. 288.0656 or
each county for which the value of a mill will raise no more than $5 million in
revenue, based on the taxable value certified pursuant to s. 1011.62(4)(a)l.a.,
from the previous July 1, shall be considered a fiscally constrained county.

Section 30. Subsection (1) of section 288.018, Florida Statutes, is
amended to read:

288.018 Regional Rural Development Grants Program.—

(1) The department shall establish a matching grant program to provide
funding to regionally based economic development organizations represent-
ing rural counties and communities for the purpose of building the
professional capacity of their organizations. Such matching grants may
also be used by an economic development organization to provide technical
assistance to businesses within the rural counties and communities that it
serves. The department is authorized to approve, on an annual basis, grants
to such regionally based economic development organizations. The max-
imum amount an organization may receive in any year will be $50,000
$35,000, or $150,000 $100,000 in a rural area of opportunity eritical economie
eoncern recommended by the Rural Economic Development Initiative and
designated by the Governor, and must be matched each year by an
equivalent amount of nonstate resources.

Section 31. Paragraphs (a) and (c) of subsection (2) of section 288.065,
Florida Statutes, are amended to read:

288.065 Rural Community Development Revolving Loan Fund.—

(2)(a) The program shall provide for long-term loans, loan guarantees,
and loan loss reserves to units of local governments, or economic develop-
ment organizations substantially underwritten by a unit of local govern-
ment, within counties with populations of 75,000 or fewer, or within any
county with a population of 125,000 or fewer which is contiguous to a county
with a population of 75,000 or fewer, based on the most recent official
population estimate as determined under s. 186.901, including those residing
in incorporated areas and those residing in unincorporated areas of the
county, or to units of local government, or economic development
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organizations substantially underwritten by a unit of local government,

within a rural area of opportunity eritical-economie-conecern.

(¢) All repayments of principal and interest shall be returned to the loan
fund and made available for loans to other applicants. However, in a rural
area of opportunity eritical econoemie-eoneern designated by the Governor,
and upon approval by the department, repayments of principal and interest
may be retained by the applicant if such repayments are dedicated and
matched to fund regionally based economic development organizations
representing the rural area of opportunity eritical economiec-econcern.

Section 32. Paragraphs (b), (c), and (e) of subsection (2) of section
288.0655, Florida Statutes, are amended to read:

288.0655 Rural Infrastructure Fund.—
(2)

(b) To facilitate access of rural communities and rural areas of opportu-
nity eritical-economie-econecern as defined by the Rural Economic Develop-
ment Initiative to infrastructure funding programs of the Federal Govern-
ment, such as those offered by the United States Department of Agriculture
and the United States Department of Commerce, and state programs,
including those offered by Rural Economic Development Initiative agencies,
and to facilitate local government or private infrastructure funding efforts,
the department may award grants for up to 30 percent of the total
infrastructure project cost. If an application for funding is for a catalyst
site, as defined in s. 288.0656, the department may award grants for up to 40
percent of the total infrastructure project cost. Eligible projects must be
related to specific job-creation or job-retention opportunities. Eligible
projects may also include improving any inadequate infrastructure that
has resulted in regulatory action that prohibits economic or community
growth or reducing the costs to community users of proposed infrastructure
improvements that exceed such costs in comparable communities. Eligible
uses of funds shall include improvements to public infrastructure for
industrial or commercial sites and upgrades to or development of public
tourism infrastructure. Authorized infrastructure may include the following
public or public-private partnership facilities: storm water systems; tele-
communications facilities; broadband facilities; roads or other remedies to
transportation impediments; nature-based tourism facilities; or other
physical requirements necessary to facilitate tourism, trade, and economic
development activities in the community. Authorized infrastructure may
also include publicly or privately owned self-powered nature-based tourism
facilities, publicly owned telecommunications facilities, and broadband
facilities, and additions to the distribution facilities of the existing natural
gas utility as defined in s. 366.04(3)(c), the existing electric utility as defined
in s. 366.02, or the existing water or wastewater utility as defined in s.
367.021(12), or any other existing water or wastewater facility, which owns a
gas or electric distribution system or a water or wastewater system in this
state where:
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1. A contribution-in-aid of construction is required to serve public or
public-private partnership facilities under the tariffs of any natural gas,
electric, water, or wastewater utility as defined herein; and

2. Such utilities as defined herein are willing and able to provide such
service.

(c) To facilitate timely response and induce the location or expansion of
specific job creating opportunities, the department may award grants for
infrastructure feasibility studies, design and engineering activities, or other
infrastructure planning and preparation activities. Authorized grants shall
be up to $50,000 for an employment project with a business committed to
create at least 100 jobs; up to $150,000 for an employment project with a
business committed to create at least 300 jobs; and up to $300,000 for a
project in a rural area of opportunity eritical-economic—eoneern. Grants
awarded under this paragraph may be used in conjunction with grants
awarded under paragraph (b), provided that the total amount of both grants
does not exceed 30 percent of the total project cost. In evaluating applications
under this paragraph, the department shall consider the extent to which the
application seeks to minimize administrative and consultant expenses.

(e) To enable local governments to access the resources available
pursuant to s. 403.973(18), the department may award grants for surveys,
feasibility studies, and other activities related to the identification and
preclearance review of land which is suitable for preclearance review.
Authorized grants under this paragraph may shall not exceed $75,000
each, except in the case of a project in a rural area of opportunity eritieal
economie-eonecern, in which case the grant may shall not exceed $300,000.
Any funds awarded under this paragraph must be matched at a level of 50
percent with local funds, except that any funds awarded for a project in a
rural area of o pportumty eritical-econemie-eoneern must be matched at a
level of 33 percent with local funds. If an application for funding is for a
catalyst site, as defined in s. 288.0656, the requirement for local match may
be waived pursuant to the process in s. 288.06561. In evaluating applications
under this paragraph, the department shall consider the extent to which the
application seeks to minimize administrative and consultant expenses.

Section 33. Paragraphs (a), (b), and (d) of subsection (2) and subsection (7)
of section 288.0656, Florida Statutes, are amended to read:

288.0656 Rural Economic Development Initiative.—
(2) As used in this section, the term:

(a) “Catalyst project” means a business locating or expanding in a rural
area of opportunity eritical econemiec—eoneern to serve as an economic
generator of regional significance for the growth of a regional target industry
cluster. The project must provide capital investment on a scale significant
enough to affect the entire region and result in the development of high-wage
and high-skill jobs.
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(b) “Catalyst site” means a parcel or parcels of land within a rural area of
opportunity eritical -econemiec—econecern that has been prioritized as a
geographic site for economic development through partnerships with state,
regional, and local organizations. The site must be reviewed by REDI and
approved by the department for the purposes of locating a catalyst project.

(d) “Rural area of opportunity eritical-economie-econeern” means a rural
community, or a region composed of rural communities, designated by the
Governor, which that has been adversely affected by an extraordinary
economic event, severe or chronic distress, or a natural disaster or that
presents a unique economic development opportunity of regional impact.

(7)a) REDI may recommend to the Governor up to three rural areas of
opportunity eritical economiec-eoncern. The Governor may by executive order
designate up to three rural areas of opportunity eritical-economic-concern
which will establish these areas as priority assignments for REDI as well as
to allow the Governor, acting through REDI, to waive criteria, requirements,
or similar provisions of any economic development incentive. Such incentives
shall include, but are not be limited to,: the Qualified Target Industry Tax
Refund Program under s. 288.106, the Quick Response Training Program
under s. 288.047, the Quick Response Training Program for participants in
the welfare transition program under s. 288.047(8), transportation projects
under s. 339.2821, the brownfield redevelopment bonus refund under s.
288.107, and the rural job tax credit program under ss. 212.098 and
220.1895.

(b) Designation as a rural area of opportunity eritical-economic-coneern
under this subsection shall be contingent upon the execution of a memor-
andum of agreement among the department; the governing body of the
county; and the governing bodies of any municipalities to be included within
a rural area of opportunity eritieal-economie-eoneern. Such agreement shall
specify the terms and conditions of the designation, including, but not limited
to, the duties and responsibilities of the county and any participating
municipalities to take actions designed to facilitate the retention and
expansion of existing businesses in the area, as well as the recruitment of
new businesses to the area.

(c) Each rural area of opportunity eritical econemie—eonecern may
designate catalyst projects, provided that each catalyst project is specifically
recommended by REDI, identified as a catalyst project by Enterprise Florida,
Inc., and confirmed as a catalyst project by the department. All state agencies
and departments shall use all available tools and resources to the extent
permissible by law to promote the creation and development of each catalyst
project and the development of catalyst sites.

Section 34. Paragraph (a) of subsection (3) of section 288.1088, Florida
Statutes, is amended to read:

288.1088 Quick Action Closing Fund.—
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(8)a) The department and Enterprise Florida, Inc., shall jointly review
applications pursuant to s. 288.061 and determine the eligibility of each
project consistent with the criteria in subsection (2). Waiver of these criteria
may be considered under the following criteria:

1. Based on extraordinary circumstances;

2. In order to mitigate the impact of the conclusion of the space shuttle
program; or

3. In rural areas of opportunity eritical-economie-coneern if the project
would significantly benefit the local or regional economy.

Section 35. Paragraphs (b), (c), and (d) of subsection (4) of section
288.1089, Florida Statutes, are amended to read:

288.1089 Innovation Incentive Program.—

(4) To qualify for review by the department, the applicant must, at a
minimum, establish the following to the satisfaction of the department:

(b) A research and development project must:
1. Serve as a catalyst for an emerging or evolving technology cluster.
2. Demonstrate a plan for significant higher education collaboration.

3. Provide the state, at a minimum, a cumulative break-even economic
benefit within a 20-year period.

4. Be provided with a one-to-one match from the local community. The
match requirement may be reduced or waived in rural areas of opportunity
eritieal-econemieeoneern or reduced in rural areas, brownfield areas, and
enterprise zones.

(¢) Aninnovation business project in this state, other than a research and
development project, must:

l.a. Result in the creation of at least 1,000 direct, new jobs at the
business; or

b. Result in the creation of at least 500 direct, new jobs if the project is
located in a rural area, a brownfield area, or an enterprise zone.

2. Have an activity or product that is within an industry that is
designated as a target industry business under s. 288.106 or a designated
sector under s. 288.108.

3.a. Have a cumulative investment of at least $500 million within a 5-
year period; or
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b. Have a cumulative investment that exceeds $250 million within a 10-
year period if the project is located in a rural area, brownfield area, or an
enterprise zone.

4. Be provided with a one-to-one match from the local community. The
match requirement may be reduced or waived in rural areas of opportunity

eritical-economie-eoneern or reduced in rural areas, brownfield areas, and
enterprise zones.

(d) For an alternative and renewable energy project in this state, the
project must:

1. Demonstrate a plan for significant collaboration with an institution of
higher education;

2. Provide the state, at a minimum, a cumulative break-even economic
benefit within a 20-year period;

3. Include matching funds provided by the applicant or other available

sources. The match requirement may be reduced or waived in rural areas of

opportunity eritical-economie-eonecern or reduced in rural areas, brownfield
areas, and enterprise zones;

4. Be located in this state; and

5. Provide at least 35 direct, new jobs that pay an estimated annual
average wage that equals at least 130 percent of the average private sector
wage.

Section 36. Paragraph (d) of subsection (6) of section 290.0055, Florida
Statutes, is amended to read:

290.0055 Local nominating procedure.—
(6)

(d)1. The governing body of a jurisdiction which has nominated an
application for an enterprise zone that is at least 15 square miles and less
than 20 square miles and includes a portion of the state designated as a rural
area of opportunity eritieal econemie-eoneern under s. 288.0656(7) may apply
to the department to expand the boundary of the existing enterprise zone by
not more than 3 square miles.

2. The governing body of a jurisdiction which has nominated an
application for an enterprise zone that is at least 20 square miles and
includes a portion of the state designated as a rural area of opportunity
eritical economie-conecern under s. 288.0656(7) may apply to the department
to expand the boundary of the existing enterprise zone by not more than 5
square miles.
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3. An application to expand the boundary of an enterprise zone under
this paragraph must be submitted by December 31, 2013.

4. Notwithstanding the area limitations specified in subsection (4), the
department may approve the request for a boundary amendment if the area
continues to satisfy the remaining requirements of this section.

5. The department shall establish the initial effective date of an
enterprise zone designated under this paragraph.

Section 37. Paragraph (c) of subsection (4) of section 339.2819, Florida
Statutes, is amended to read:

339.2819 Transportation Regional Incentive Program.—
4)
(c) The department shall give priority to projects that:

1. Provide connectivity to the Strategic Intermodal System developed
under s. 339.64.

2. Support economic development and the movement of goods in rural
areas of opportunity eritical econemie—eoneern designated under s.
288.0656(7).

3. Are subject to a local ordinance that establishes corridor management
techniques, including access management strategies, right-of-way acquisi-
tion and protection measures, appropriate land use strategies, zoning, and
setback requirements for adjacent land uses.

4. Improve connectivity between military installations and the Strategic
Highway Network or the Strategic Rail Corridor Network.

The department shall also consider the extent to which local matching funds
are available to be committed to the project.

Section 38. Paragraph (b) of subsection (5) of section 339.63, Florida
Statutes, is amended to read:

339.63 System facilities designated; additions and deletions.—
(5)

(b) A facility designated part of the Strategic Intermodal System
pursuant to paragraph (a) that is within the jurisdiction of a local
government that maintains a transportation concurrency system shall
receive a waiver of transportation concurrency requirements applicable to
Strategic Intermodal System facilities in order to accommodate any devel-
opment at the facility which occurs pursuant to a building permit issued on or
before December 31, 2017, but only if such facility is located:
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1. Within an area designated pursuant to s. 288.0656(7) as a rural area of
opportunity eritieal-economie-eoneern;

2. Within a rural enterprise zone as defined in s. 290.004(5); or

3. Within 15 miles of the boundary of a rural area of opportunity eritieal
eeconomie-coneern or a rural enterprise zone.

Section 39. Paragraph (c) of subsection (3) of section 373.4595, Florida
Statutes, is amended to read:

373.4595 Northern Everglades and Estuaries Protection Program.—

(3) LAKE OKEECHOBEE WATERSHED PROTECTION PROGRAM.
A protection program for Lake Okeechobee that achieves phosphorus load
reductions for Lake Okeechobee shall be immediately implemented as
specified in this subsection. The program shall address the reduction of
phosphorus loading to the lake from both internal and external sources.
Phosphorus load reductions shall be achieved through a phased program of
implementation. Initial implementation actions shall be technology-based,
based upon a consideration of both the availability of appropriate technology
and the cost of such technology, and shall include phosphorus reduction
measures at both the source and the regional level. The initial phase of
phosphorus load reductions shall be based upon the district’s Technical
Publication 81-2 and the district’s WOD program, with subsequent phases of
phosphorus load reductions based upon the total maximum daily loads
established in accordance with s. 403.067. In the development and admin-
istration of the Lake Okeechobee Watershed Protection Program, the
coordinating agencies shall maximize opportunities provided by federal
cost-sharing programs and opportunities for partnerships with the private
sector.

(¢) Lake Okeechobee Watershed Phosphorus Control Program.—The Lake
Okeechobee Watershed Phosphorus Control Program is designed to be a
multifaceted approach to reducing phosphorus loads by improving the
management of phosphorus sources within the Lake Okeechobee watershed
through implementation of regulations and best management practices,
development and implementation of improved best management practices,
improvement and restoration of the hydrologic function of natural and
managed systems, and utilization of alternative technologies for nutrient
reduction. The coordinating agencies shall facilitate the application of
federal programs that offer opportunities for water quality treatment,
including preservation, restoration, or creation of wetlands on agricultural
lands.

1. Agricultural nonpoint source best management practices, developed in
accordance with s. 403.067 and designed to achieve the objectives of the Lake
Okeechobee Watershed Protection Program, shall be implemented on an
expedited basis. The coordinating agencies shall develop an interagency
agreement pursuant to ss. 373.046 and 373.406(5) that assures the
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development of best management practices that complement existing
regulatory programs and specifies how those best management practices
are implemented and verified. The interagency agreement shall address
measures to be taken by the coordinating agencies during any best
management practice reevaluation performed pursuant to sub-subpara-
graph d. The department shall use best professional judgment in making the
initial determination of best management practice effectiveness.

a. As provided in s. 403.067(7)(c), the Department of Agriculture and
Consumer Services, in consultation with the department, the district, and
affected parties, shall initiate rule development for interim measures, best
management practices, conservation plans, nutrient management plans, or
other measures necessary for Lake Okeechobee watershed total maximum
daily load reduction. The rule shall include thresholds for requiring
conservation and nutrient management plans and criteria for the contents
of such plans. Development of agricultural nonpoint source best manage-
ment practices shall initially focus on those priority basins listed in
subparagraph (b)1. The Department of Agriculture and Consumer Services,
in consultation with the department, the district, and affected parties, shall
conduct an ongoing program for improvement of existing and development of
new interim measures or best management practices for the purpose of
adoption of such practices by rule. The Department of Agriculture and
Consumer Services shall work with the University of Florida’s Institute of
Food and Agriculture Sciences to review and, where appropriate, develop
revised nutrient application rates for all agricultural soil amendments in the
watershed.

b. Where agricultural nonpoint source best management practices or
interim measures have been adopted by rule of the Department of
Agriculture and Consumer Services, the owner or operator of an agricultural
nonpoint source addressed by such rule shall either implement interim
measures or best management practices or demonstrate compliance with the
district’s WOD program by conducting monitoring prescribed by the
department or the district. Owners or operators of agricultural nonpoint
sources who implement interim measures or best management practices
adopted by rule of the Department of Agriculture and Consumer Services
shall be subject to the provisions of s. 403.067(7). The Department of
Agriculture and Consumer Services, in cooperation with the department and
the district, shall provide technical and financial assistance for implementa-
tion of agricultural best management practices, subject to the availability of
funds.

c. The district or department shall conduct monitoring at representative
sites to verify the effectiveness of agricultural nonpoint source best manage-
ment practices.

d. Where water quality problems are detected for agricultural nonpoint
sources despite the appropriate implementation of adopted best manage-
ment practices, the Department of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected parties, shall
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institute a reevaluation of the best management practices and make
appropriate changes to the rule adopting best management practices.

2. Nonagricultural nonpoint source best management practices, devel-
oped in accordance with s. 403.067 and designed to achieve the objectives of
the Lake Okeechobee Watershed Protection Program, shall be implemented
on an expedited basis. The department and the district shall develop an
interagency agreement pursuant to ss. 373.046 and 373.406(5) that assures
the development of best management practices that complement existing
regulatory programs and specifies how those best management practices are
implemented and verified. The interagency agreement shall address
measures to be taken by the department and the district during any best
management practice reevaluation performed pursuant to sub-subpara-
graph d.

a. The department and the district are directed to work with the
University of Florida’s Institute of Food and Agricultural Sciences to develop
appropriate nutrient application rates for all nonagricultural soil amend-
ments in the watershed. As provided in s. 403.067(7)(c), the department, in
consultation with the district and affected parties, shall develop interim
measures, best management practices, or other measures necessary for Lake
Okeechobee watershed total maximum daily load reduction. Development of
nonagricultural nonpoint source best management practices shall initially
focus on those priority basins listed in subparagraph (b)1. The department,
the district, and affected parties shall conduct an ongoing program for
improvement of existing and development of new interim measures or best
management practices. The district shall adopt technology-based standards
under the district’s WOD program for nonagricultural nonpoint sources of
phosphorus. Nothing in this sub-subparagraph shall affect the authority of
the department or the district to adopt basin-specific criteria under this part
to prevent harm to the water resources of the district.

b. Where nonagricultural nonpoint source best management practices or
interim measures have been developed by the department and adopted by
the district, the owner or operator of a nonagricultural nonpoint source shall
implement interim measures or best management practices and be subject to
the provisions of s. 403.067(7). The department and district shall provide
technical and financial assistance for implementation of nonagricultural
nonpoint source best management practices, subject to the availability of
funds.

c. The district or the department shall conduct monitoring at represen-
tative sites to verify the effectiveness of nonagricultural nonpoint source best
management practices.

d. Where water quality problems are detected for nonagricultural
nonpoint sources despite the appropriate implementation of adopted best
management practices, the department and the district shall institute a
reevaluation of the best management practices.
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3. The provisions of subparagraphs 1. and 2. may shall not preclude the
department or the district from requiring compliance with water quality
standards or with current best management practices requirements set forth
in any applicable regulatory program authorized by law for the purpose of
protecting water quality. Additionally, subparagraphs 1. and 2. are applic-
able only to the extent that they do not conflict with any rules adopted
promulgated by the department that are necessary to maintain a federally
delegated or approved program.

4. Projects that reduce the phosphorus load originating from domestic
wastewater systems within the Lake Okeechobee watershed shall be given
funding priority in the department’s revolving loan program under s.
403.1835. The department shall coordinate and provide assistance to
those local governments seeking financial assistance for such priority
projects.

5. Projects that make use of private lands, or lands held in trust for
Indian tribes, to reduce nutrient loadings or concentrations within a basin by
one or more of the following methods: restoring the natural hydrology of the
basin, restoring wildlife habitat or impacted wetlands, reducing peak flows
after storm events, increasing aquifer recharge, or protecting range and
timberland from conversion to development, are eligible for grants available
under this section from the coordinating agencies. For projects of otherwise
equal priority, special funding priority will be given to those projects that
make best use of the methods outlined above that involve public-private
partnerships or that obtain federal match money. Preference ranking above
the special funding priority will be given to projects located in a rural area of

opportunity eritical-economie—eoneern designated by the Governor. Grant
applications may be submitted by any person or tribal entity, and eligible
projects may include, but are not limited to, the purchase of conservation and
flowage easements, hydrologic restoration of wetlands, creating treatment
wetlands, development of a management plan for natural resources, and
financial support to implement a management plan.

6.a. The department shall require all entities disposing of domestic
wastewater residuals within the Lake Okeechobee watershed and the
remaining areas of Okeechobee, Glades, and Hendry Counties to develop
and submit to the department an agricultural use plan that limits
applications based upon phosphorus loading. By July 1, 2005, phosphorus
concentrations originating from these application sites may shall not exceed
the limits established in the district’s WOD program. After December 31,
2007, the department may not authorize the disposal of domestic wastewater
residuals within the Lake Okeechobee watershed unless the applicant can
affirmatively demonstrate that the phosphorus in the residuals will not add
to phosphorus loadings in Lake Okeechobee or its tributaries. This
demonstration shall be based on achieving a net balance between phos-
phorus imports relative to exports on the permitted application site. Exports
shall include only phosphorus removed from the Lake Okeechobee watershed
through products generated on the permitted application site. This
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prohibition does not apply to Class AA residuals that are marketed and
distributed as fertilizer products in accordance with department rule.

b. Private and government-owned utilities within Monroe, Miami-Dade,
Broward, Palm Beach, Martin, St. Lucie, Indian River, Okeechobee, High-
lands, Hendry, and Glades Counties that dispose of wastewater residual
sludge from utility operations and septic removal by land spreading in the
Lake Okeechobee watershed may use a line item on local sewer rates to cover
wastewater residual treatment and disposal if such disposal and treatment
is done by approved alternative treatment methodology at a facility located
within the areas designated by the Governor as rural areas of o pportumty
eritieal econemie-eoneern pursuant to s. 288.0656. This additional line item is
an environmental protection disposal fee above the present sewer rate and
may shall not be considered a part of the present sewer rate to customers,
notwithstanding provisions to the contrary in chapter 367. The fee shall be
established by the county commission or its designated assignee in the
county in which the alternative method treatment facility is located. The fee
shall be calculated to be no higher than that necessary to recover the facility’s
prudent cost of providing the service. Upon request by an affected county
commission, the Florida Public Service Commission will provide assistance
in establishing the fee. Further, for utilities and utility authorities that use
the additional line item environmental protection disposal fee, such fee may
shall not be considered a rate increase under the rules of the Public Service
Commission and shall be exempt from such rules. Utilities using the
provisions of this section may immediately include in their sewer invoicing
the new environmental protection disposal fee. Proceeds from this environ-
mental protection disposal fee shall be used for treatment and disposal of
wastewater residuals, including any treatment technology that helps reduce
the volume of residuals that require final disposal, but such proceeds may
shall not be used for transportation or shipment costs for disposal or any
costs relating to the land application of residuals in the Lake Okeechobee
watershed.

c. No less frequently than once every 3 years, the Florida Public Service
Commission or the county commission through the services of an indepen-
dent auditor shall perform a financial audit of all facilities receiving
compensation from an environmental protection disposal fee. The Florida
Public Service Commission or the county commission through the services of
an independent auditor shall also perform an audit of the methodology used
in establishing the environmental protection disposal fee. The Florida Public
Service Commission or the county commission shall, within 120 days after
completion of an audit, file the audit report with the President of the Senate
and the Speaker of the House of Representatives and shall provide copies to
the county commissions of the counties set forth in sub-subparagraph b. The
books and records of any facilities receiving compensation from an environ-
mental protection disposal fee shall be open to the Florida Public Service
Commission and the Auditor General for review upon request.

7. The Department of Health shall require all entities disposing of
septage within the Lake Okeechobee watershed to develop and submit to
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that agency an agricultural use plan that limits applications based upon
phosphorus loading. By July 1, 2005, phosphorus concentrations originating
from these application sites may shal not exceed the limits established in the
district’s WOD program.

8. The Department of Agriculture and Consumer Services shall initiate
rulemaking requiring entities within the Lake Okeechobee watershed which
land-apply animal manure to develop resource management system level
conservation plans, according to United States Department of Agriculture
criteria, which limit such application. Such rules may include criteria and
thresholds for the requirement to develop a conservation or nutrient
management plan, requirements for plan approval, and recordkeeping
requirements.

9. The district, the department, or the Department of Agriculture and
Consumer Services, as appropriate, shall implement those alternative
nutrient reduction technologies determined to be feasible pursuant to
subparagraph (d)6.

Section 40. Paragraph (e) of subsection (2) and paragraph (b) of
subsection (26) of section 380.06, Florida Statutes, are amended to read:

380.06 Developments of regional impact.—
(2) STATEWIDE GUIDELINES AND STANDARDS.—

(e) With respect to residential, hotel, motel, office, and retail develop-
ments, the applicable guidelines and standards shall be increased by 50
percent in urban central business districts and regional activity centers of
jurisdictions whose local comprehensive plans are in compliance with part IT
of chapter 163. With respect to multiuse developments, the applicable
individual use guidelines and standards for residential, hotel, motel, office,
and retail developments and multiuse guidelines and standards shall be
increased by 100 percent in urban central business districts and regional
activity centers of jurisdictions whose local comprehensive plans are in
compliance with part II of chapter 163, if one land use of the multiuse
development is residential and amounts to not less than 35 percent of the
jurisdiction’s applicable residential threshold. With respect to resort or
convention hotel developments, the applicable guidelines and standards
shall be increased by 150 percent in urban central business districts and
regional activity centers of jurisdictions whose local comprehensive plans are
in compliance with part II of chapter 163 and where the increase is
specifically for a proposed resort or convention hotel located in a county
with a population greater than 500,000 and the local government specifically
designates that the proposed resort or convention hotel development will
serve an existing convention center of more than 250,000 gross square feet
built before prier—te July 1, 1992. The applicable guidelines and standards
shall be increased by 150 percent for development in any area designated by
the Governor as a rural area of opportunity eritical -econemie—eonecern
pursuant to s. 288.0656 during the effectiveness of the designation.
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(26) ABANDONMENT OF DEVELOPMENTS OF REGIONAL IM-
PACT.—

(b) Upon receipt of written confirmation from the state land planning
agency that any required mitigation applicable to completed development
has occurred, an industrial development of regional impact located within
the coastal hlgh hazard area of a rural area of opportunity eeuntyof economie
eoncern which was approved before prier—te the adoption of the local
government’s comprehensive plan required under s. 163.3167 and which
plan’s future land use map and zoning designates the land use for the
development of regional impact as commercial may be unilaterally aban-
doned without the need to proceed through the process described in
paragraph (a) if the developer or owner provides a notice of abandonment
to the local government and records such notice with the applicable clerk of
court. Abandonment shall be deemed to have occurred upon the recording of
the notice. All development following abandonment shall be fully consistent
with the current comprehensive plan and applicable zoning.

Section 41. Paragraph (g) of subsection (3) and paragraph (c) of
subsection (4) of section 380.0651, Florida Statutes, are amended to read:

380.0651 Statewide guidelines and standards.—

(3) The following statewide guidelines and standards shall be applied in
the manner described in s. 380.06(2) to determine whether the following
developments shall be required to undergo development-of-regional-impact
review:

(g) Residential development.—A Ne rule may not be adopted concerning
residential developments which treats a residential development in one
county as being located in a less populated adjacent county unless more than
25 percent of the development is located within 2 erless miles or less of the
less populated adjacent county. The residential thresholds of adjacent
counties with less population and a lower threshold may shall not be
controlling on any development wholly located within areas des1gnated as

rural areas of opportunity eritical- economie-econeern.

(4) Two or more developments, represented by their owners or developers
to be separate developments, shall be aggregated and treated as a single
development under this chapter when they are determined to be part of a
unified plan of development and are physically proximate to one other.

(c) Aggregation is not applicable when the following circumstances and
provisions of this chapter are applicable:

1. Developments which are otherwise subject to aggregation with a
development of regional impact which has received approval through the
issuance of a final development order shall not be aggregated with the
approved development of regional impact. However, nothing contained in
this subparagraph shall preclude the state land planning agency from
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evaluating an allegedly separate development as a substantial deviation
pursuant to s. 380.06(19) or as an independent development of regional
impact.

2. Two or more developments, each of which is independently a
development of regional impact that has or will obtain a development
order pursuant to s. 380.06.

3. Completion of any development that has been vested pursuant to s.
380.05 or s. 380.06, including vested rights arising out of agreements entered
into with the state land planning agency for purposes of resolving vested
rights issues. Development-of-regional-impact review of additions to vested
developments of regional impact shall not include review of the impacts
resulting from the vested portions of the development.

4. The developments sought to be aggregated were authorized to
commence development prior to September 1, 1988, and could not have
been required to be aggregated under the law existing prior to that date.

5. Any development that qualifies for an exemption under s. 380.06(29).

Section 42. Paragraph (b) of subsection (2) of section 985.686, Florida
Statutes, is amended to read:

985.686 Shared county and state responsibility for juvenile detention.
(2) As used in this section, the term:

(b) “Fiscally constrained county” means a county within a rural area of
opportunity eritical economic—econcern as designated by the Governor
pursuant to s. 288.0656 or each county for which the value of a mill will
raise no more than $5 million in revenue, based on the certified school
taxable value certified pursuant to s. 1011.62(4)(a)l.a., from the previous
July 1

Section 43. Subsection (2) of section 1011.76, Florida Statutes, is
amended to read:

1011.76 Small School District Stabilization Program.—

(2) In order to participate in this program, a school district must be
located in a rural area of opportunity eritical economie-eonecern designated by
the Executive Office of the Governor, and the district school board must
submit a resolution to the Department of Economic Opportumty requestlng
participation in the program. A rural area of opportunity
eoneera must be a rural community, or a region composed of such, that has
been adversely affected by an extraordinary economic event or a natural
disaster or that presents a unique economic development concern or
opportunity of regional impact. The resolution must be accompanied by
with documentation of the economic conditions in the community and;
provide information indicating the negative impact of these conditions on the
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school district’s financial stability, and the school district must participate in
a best financial management practices review to determine potential
efficiencies that could be implemented to reduce program costs in the district.

Section 44. Paragraph (a) of subsection (4) of section 215.425, Florida
Statutes, is amended to read:

215.425 Extra compensation claims prohibited; bonuses; severance pay.

(4)(a) On or after July 1, 2011, a unit of government that enters into a
contract or employment agreement, or renewal or renegotiation of an
existing contract or employment agreement, that contains a provision for
severance pay with an officer, agent, employee, or contractor must include
the following provisions in the contract:

1. Arequirement that severance pay provided may not exceed an amount
greater than 20 weeks of compensation.

2. A prohibition of provision of severance pay when the officer, agent,
employee, or contractor has been fired for misconduct, as defined in s.

443.036(29) s-443.036(30), by the unit of government.

Section 45. Paragraph (f) of subsection (13) of section 443.1216, Florida
Statutes, is amended to read:

443.1216 Employment.—Employment, as defined in s. 443.036, is subject
to this chapter under the following conditions:

(13) The following are exempt from coverage under this chapter:

(f) Service performed in the employ of a public employer as defined in s.
443.036, except as provided in subsection (2), and service performed in the
employ of an instrumentality of a public employer as described in s.
443.036(35)(b) or (c) s—443.036(36)hb)—or—(e), to the extent that the
instrumentality is immune under the United States Constitution from the
tax imposed by s. 3301 of the Internal Revenue Code for that service.

Section 46. (1) Any building permit, and any permit issued by the
Department of Environmental Protection or by a water management district
pursuant to part IV of chapter 373, Florida Statutes, which has an expiration
date from January 1, 2014, through January 1, 2016, is extended and
renewed for a period of 2 years after its previously scheduled date of
expiration. This extension includes any local government-issued develop-
ment order or building permit including certificates of levels of service. This
section does not prohibit conversion from the construction phase to the
operation phase upon completion of construction. This extension is in
addition to any existing permit extension. Extensions granted pursuant to
this section; s. 14 of chapter 2009-96, Laws of Florida, as reauthorized by s.
47 of chapter 2010-147, Laws of Florida; s. 46 of chapter 2010-147, Laws of
Florida; s. 73 or s. 79 of chapter 2011-139, Laws of Florida; or s. 24 of chapter
2012-205, Laws of Florida, may not exceed 4 years in total. Further, specific

41
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2014-218 LAWS OF FLORIDA Ch. 2014-218

development order extensions granted pursuant to s. 380.06(19)(c)2., Florida
Statutes, may not be further extended by this section.

(2) The commencement and completion dates for any required mitigation
associated with a phased construction project are extended so that mitigation
takes place in the same timeframe relative to the phase as originally
permitted.

3) The holder of a valid permit or other authorization that is eligible for
the 2-year extension must notify the authorizing agency in writing by
December 31, 2014, identifying the specific authorization for which the
holder intends to use the extension and the anticipated timeframe for acting
on the authorization.

(4) The extension provided in subsection (1) does not apply to:

a) A permit or other authorization under any programmatic or regional
general permit issued by the Army Corps of Engineers.

(b) A permit or other authorization held by an owner or operator

determined to be in significant noncompliance with the conditions of the
permit or authorization as established through the issuance of a warning
letter or notice of violation, the initiation of formal enforcement, or other

equivalent action by the authorizing agency.

(¢) A permit or other authorization, if granted an extension that would
delay or prevent compliance with a court order.

(5) Permits extended under this section shall continue to be governed by

the rules in effect at the time the permit was issued unless it is demonstrated
that the rules in effect at the time the permit was issued would create an

immediate threat to public safety or health. This provision applies to any

modification of the plans, terms, and conditions of the permit which lessens
the environmental impact, except that any such modification does not extend

the time limit beyond 2 additional years.

(6) This section does not impair the authority of a county or municipality
to require the owner of a property who has notified the county or municipality
of the owner’s intent to receive the extension of time granted pursuant to this

section to maintain and secure the property in a safe and sanitary condition
in compliance with applicable laws and ordinances.

Section 47. Part XIV of chapter 288, Florida Statutes, consisting of ss.
288.993-288.9937, is created and entitled “Microfinance Programs.”

Section 48. Section 288.993, Florida Statutes, is created to read:

288.993 Short title.—This part may be cited as the “Florida Microfinance
Act.”

Section 49. Section 288.9931, Florida Statutes, is created to read:
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288.9931 Legislative findings and intent.—The Legislature finds that
the ability of entrepreneurs and small businesses to access capital is vital to
the overall health and growth of this state’s economy; however, access to
capital is limited by the lack of available credit for entrepreneurs and small
businesses in this state. The Legislature further finds that entrepreneurs
and small businesses could be assisted through the creation of a program
that will provide an avenue for entrepreneurs and small businesses in this
state to access credit. Additionally, the Legislature finds that business
management training, business development training, and technical assis-
tance are necessary to ensure that entrepreneurs and small businesses that
receive credit develop the skills necessary to grow and achieve long-term
financial stability. The Legislature intends to expand job opportunities for
this state’s workforce by expanding access to credit to entrepreneurs and
small businesses. Furthermore, the Legislature intends to avoid duplicating

existing programs and to coordinate, assist, augment, and improve access to
those programs for entrepreneurs and small businesses in this state.

Section 50. Section 288.9932, Florida Statutes, is created to read:
288.9932 Definitions.—As used in this part, the term:

1) “Applicant” means an entrepreneur or small business that applies to a
loan administrator for a microloan.

(2) “Domiciled in this state” means authorized to do business in this state
and located in this state.

(3) “Entrepreneur” means an individual residing in this state who desires

to assume the risk of organizing, managing, and operating a small business
in this state.

(4) “Network” means the Florida Small Business Development Center
Network.

(5) “Small business” means a business, regardless of corporate structure,

domiciled in this state which employs 25 or fewer people and generated
average annual gross revenues of $1.5 million or less per year for the
preceding 2 years. For the purposes of this part, the identity of a small
business is not affected by name changes or changes in personnel.

Section 51. Section 288.9933, Florida Statutes, is created to read:

288.9933 Rulemaking authority.—The department may adopt rules to
implement this part.

Section 52. Section 288.9934, Florida Statutes, is created to read:

288.9934 Microfinance Loan Program.—

(1) PURPOSE.—The Microfinance Loan Program is established in the
department to make short-term, fixed-rate microloans in conjunction with
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business management training, business development training, and techni-
cal assistance to entrepreneurs and newly established or growing small

businesses for start-up costs, working capital, and the acquisition of
materials, supplies, furniture, fixtures, and equipment. Participation in

the loan program is intended to enable entrepreneurs and small businesses
to access private financing upon completing the loan program.

(2) DEFINITION.—As used in this section, the term “loan adminis-

trator” means an entity that enters into a contract with the department
pursuant to this section to administer the loan program.

(3) REQUEST FOR PROPOSAL.—

(a) By December 1, 2014, the department shall contract with at least one

but not more than three entities to administer the loan program for a term of

3 years. The department shall award the contract in accordance with the
request for proposal requirements in s. 287.057 to an entity that:

1. Is a corporation registered in this state;

2. Does not offer checking accounts or savings accounts;

3. Demonstrates that its board of directors and managers are experi-
enced in microlending and small business finance and development;

4. Demonstrates that it has the technical skills and sufficient resources
and expertise to:

a. Analyze and evaluate applications by entrepreneurs and small
businesses applying for microloans;

b. Underwrite and service microloans provided pursuant to this part; and

c. Coordinate the provision of such business management training,
business development training, and technical assistance as required by
this part.

5. Demonstrates that it has established viable, existing partnerships

with public and private nonstate funding sources, economic development
agencies, and workforce development and job referral networks; and

6. Demonstrates that it has a plan that includes proposed microlending

activities under the loan program, including, but not limited to, the types of
entrepreneurs and businesses to be assisted and the size and range of loans

the loan administrator intends to make.

(b) To ensure that prospective loan administrators meet the require-

ments of subparagraphs (a)2.-6., the request for proposal must require
submission of the following information:
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1. A description of the types of entrepreneurs and small businesses the

loan administrator has assisted in the past, and the average size and terms of
loans made in the past to such entities;

2. A description of the experience of members of the board of directors

and managers in the areas of microlending and small business finance and
development;

3. A description of the loan administrator’s underwriting and credit

policies and procedures, credit decisionmaking process, monitoring policies
and procedures, and collection practices, and samples of any currently used

loan documentation;

4. A description of the nonstate funding sources that will be used by the

loan administrator in conjunction with the state funds to make microloans
pursuant to this section;

5. The loan administrator’s three most recent financial audits or, if no

rior audits have been completed, the loan administrator’s three most recent
unaudited financial statements; and

6. A conflict of interest statement from the loan administrator’s board of
directors certifying that a board member, employee, or agent, or an
immediate family member thereof, or any other person connected to or
affiliated with the loan administrator, is not receiving or will not receive any
type of compensation or remuneration from an entrepreneur or small
business that has received or will receive funds from the loan program.
The department may waive this requirement for good cause shown. As used
in this subparagraph, the term “immediate family” means a parent, child, or
spouse, or any other relative by blood, marriage, or adoption, of a board

member, employee, or agent of the loan administrator.
(4) CONTRACT AND AWARD OF FUNDS.—

(a) The selected loan administrator must enter into a contract with the
department for a term of 3 years to receive state funds for the loan program.
Funds appropriated to the program must be reinvested and maintained as a
long-term and stable source of funding for the program. The amount of state
funds used in any microloan made pursuant to this part may not exceed 50
percent of the total microloan amount. The department shall establish

financial performance measures and objectives for the loan program and for
the loan administrator in order to maximize the state funds awarded.

(b) State funds may be used only to provide direct microloans to

entrepreneurs and small businesses according to the limitations, terms,
and conditions provided in this part. Except as provided in subsection (5),
state funds may not be used to pay administrative costs, underwriting costs,
servicing costs, or any other costs associated with providing microloans,

business management training, business development training, or technical
assistance.
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(¢) The loan administrator shall reserve 10 percent of the total award

amount from the department to provide microloans pursuant to this part to

entrepreneurs and small businesses that employ no more than five people
and generate annual gross revenues averaging no more than $250,000 per

year for the last 2 years.

d)1. If the loan program is appropriated funding in a fiscal year, the
department shall distribute such funds to the loan administrator within 30
days of the execution of the contract by the department and the loan
administrator.

2. The total amount of funding allocated to the loan administrator in a
fiscal year may not exceed the amount appropriated for the loan program in

the same fiscal year. If the funds appropriated to the loan program in a fiscal

year exceed the amount of state funds received by the loan administrator,
such excess funds shall revert to the General Revenue Fund.

(e) Within 30 days of executing its contract with the department, the loan

administrator must enter into a memorandum of understanding with the
network:

1. For the provision of business management training, business devel-

opment training, and technical assistance to entrepreneurs and small
businesses that receive microloans under this part; and

2. To promote the program to underserved entrepreneurs and small
businesses.

() By September 1, 2014, the department shall review industry best

practices and determine the minimum business management training,

business development training, and technical assistance that must be
provided by the network to achieve the goals of this part.

(g) The loan administrator must meet the requirements of this section,
the terms of'its contract with the department, and any other applicable state
or federal laws to be eligible to receive funds in any fiscal year. The contract
with the loan administrator must specify any sanctions for the loan
administrator’s failure to comply with the contract or this part.

(b5) FEES.—

(a) Except as provided in this section, the department may not charge
fees or interest or require collateral from the loan administrator. The
department may charge an annual fee or interest of up to 80 percent of the
Federal Funds Rate as of the date specified in the contract for state funds
received under the loan program. The department shall require as collateral

an assignment of the notes receivable of the microloans made by the loan
administrator under the loan program.

(b) The loan administrator is entitled to retain a one-time administrative

servicing fee of 1 percent of the total award amount to offset the
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administrative costs of underwriting and servicing microloans made
pursuant to this part. This fee may not be charged to or paid by microloan

borrowers participating in the loan program. Except as provided in

subsection (7)(c), the loan administrator may not be required to return

this fee to the department.

(c) The loan administrator may not charge interest, fees, or costs except

as authorized in subsection (9).

(d) Except as provided in subsection (7), the loan administrator is not

required to return the interest, fees, or costs authorized under subsection (9).

(6) REPAYMENT OF AWARD FUNDS.—

(a) After collecting interest and any fees or costs permitted under this
section in satisfaction of all microloans made pursuant to this part, the loan
administrator shall remit to the department the microloan principal
collected from all microloans made with state funds received under this
part. Repayment of microloan principal to the department may be deferred
by the department for a period not to exceed 6 months; however, the loan

administrator may not provide a microloan under this part after the contract
with the department expires.

(b) Iffor any reason the loan administrator is unable to make repayments
to the department in accordance with the contract, the department may
accelerate maturity of the state funds awarded and demand repayment in
full. In this event, or if a loan administrator violates this part or the terms of
its contract, the loan administrator shall surrender to the department
possession of all collateral required pursuant to subsection (5). Any loss or
deficiency greater than the value of the collateral may be recovered by the
department from the loan administrator.

(¢) Inthe event of a default as specified in the contract, termination of the

contract, or violation of this section, the state may, in addition to any other
remedy provided by law, bring suit to enforce its interest.

(d) A microloan borrower’s default does not relieve the loan adminis-

trator of its obligation to repay an award to the department.
(7) CONTRACT TERMINATION.—

(a) The loan administrator’s contract with the department may be
terminated by the department, and the loan administrator required to
immediately return all state funds awarded, including any interest, fees, and
costs it would otherwise be entitled to retain pursuant to subsection (5) for

that fiscal year, upon a finding by the department that:

1. The loan administrator has, within the previous 5 years, participated
in a state-funded economic development program in this or any other state

and was found to have failed to comply with the requirements of that
program;
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2. The loan administrator is currently in material noncompliance with
any statute, rule, or program administered by the department;

3. The loan administrator or any member of its board of directors,

officers, partners, managers, or shareholders has pled no contest or been
found guilty, regardless of whether adjudication was withheld, of any felony

or any misdemeanor involving fraud, misrepresentation, or dishonesty;

4. The loan administrator failed to meet or agree to the terms of the
contract with the department or failed to meet this part; or

5. The department finds that the loan administrator provided fraudulent
or misleading information to the department.

(b) The loan administrator’s contract with the department may be
terminated by the department at any time for any reason upon 30 days’
notice by the department. In such a circumstance, the loan administrator
shall return all awarded state funds to the department within 60 days of the

termination. However, the loan administrator may retain any interest, fees,
or costs it has collected pursuant to subsection (5).

(c) The loan administrator’s contract with the department may be
terminated by the loan administrator at any time for any reason upon 30
days’ notice by the loan administrator. In such a circumstance, the loan
administrator shall return all awarded state funds to the department,
including any interest, fees, and costs it has retained or would otherwise be
entitled to retain pursuant to subsection (5), within 30 days of the

termination.

(8) AUDITS AND REPORTING.—

(a) The loan administrator shall annually submit to the department a
financial audit performed by an independent certified public accountant and

an operational performance audit for the most recently completed fiscal year.
Both audits must indicate whether any material weakness or instances of

material noncompliance are indicated in the audit.

(b) The loan administrator shall submit quarterly reports to the depart-
ment as required by s. 288.9936(3).

(¢) Theloan administrator shall make its books and records related to the
loan program available to the department or its designee for inspection upon
reasonable notice.

(9) ELIGIBILITY AND APPLICATION.—

a) To be eligible for a microloan, an applicant must, at a minimum, be an
entrepreneur or small business located in this state.

(b) Microloans may not be made if the direct or indirect purpose or result
of granting the microloan would be to:
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1. Pay off any creditors of the applicant, including the refund of a debt

owed to a small business investment company organized pursuant to 15
U.S.C. s. 681;

2. Provide funds, directly or indirectly, for payment, distribution, or as a

microloan to owners, partners, or shareholders of the applicant’s business,
except as ordinary compensation for services rendered;

3. Finance the acquisition, construction, improvement, or operation of
real property which is, or will be, held primarily for sale or investment;

4. Pay for lobbying activities; or

5. Replenish funds used for any of the purposes specified in subpara-
graphs 1.-4.

¢) A microloan applicant shall submit a written application in the format

prescribed by the loan administrator and shall pay an application fee not to
exceed $50 to the loan administrator.

(d) The following minimum terms apply to a microloan made by the loan

administrator:

1. The amount of a microloan may not exceed $50,000;

2. A borrower may not receive more than $75,000 per year in total
microloans;

3. A borrower may not receive more than two microloans per year and
may not receive more than five microloans in any 3-year period;

4. The proceeds of the microloan may be used only for startup costs,

working capital, and the acquisition of materials, supplies, furniture,
fixtures, and equipment;

5. The period of any microloan may not exceed 1 year;

6. The interest rate may not exceed the prime rate published in the Wall
Street Journal as of the date specified in the microloan, plus 1000 basis

points;

7. All microloans must be personally guaranteed;

8. The borrower must participate in business management training,
business development training, and technical assistance as determined by
the loan administrator in the microloan agreement;

9. The borrower shall provide such information as required by the loan

administrator, including monthly job creation and financial data, in the
manner prescribed by the loan administrator; and
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10. The loan administrator may collect fees for late payments which are

consistent with standard business lending practices and may recover costs
and fees incurred for any collection efforts necessitated by a borrower’s

default.

(e) The department may not review microloans made by the loan

administrator pursuant to this part before approval of the loan by the
loan administrator.

(10) STATEWIDE STRATEGIC PLAN.—In implementing this section,
the department shall be guided by the 5-year statewide strategic plan
adopted pursuant to s. 20.60(5). The department shall promote and advertise
the loan program by, among other things, cooperating with government,
nonprofit, and private industry to organize, host, or participate in seminars
and other forums for entrepreneurs and small businesses.

(11) STUDY.—By December 31, 2014, the department shall commence or
commission a study to identify methods and best practices that will increase
access to credit to entrepreneurs and small businesses in this state. The
study must also explore the ability of, and limitations on, Florida nonprofit
organizations and private financial institutions to expand access to credit to
entrepreneurs and small businesses in this state.

(12) CREDIT OF THE STATE.—With the exception of funds appro-
priated to the loan program by the Legislature, the credit of the state may not

be pledged. The state is not liable or obligated in any way for claims on the
loan program or against the loan administrator or the department.

Section 53. Section 288.9935, Florida Statutes, is created to read:

288.9935 Microfinance Guarantee Program.—
(1) The Microfinance Guarantee Program is established in the depart-

ment. The purpose of the program is to stimulate access to credit for
entrepreneurs and small businesses in this state by providing targeted
guarantees to loans made to such entrepreneurs and small businesses.
Funds appropriated to the program must be reinvested and maintained as a
long-term and stable source of funding for the program.

(2) Asusedin this section, the term “lender” means a financial institution
as defined in s. 655.005.

(3) The department must enter into a contract with Enterprise Florida,

Inc., to administer the Microfinance Guarantee Program. In administering
the program, Enterprise Florida, Inc., must, at a minimum:

(a) Establish lender and borrower eligibility requirements in addition to

those provided in this section;

(b) Determine a reasonable leverage ratio of loan amounts guaranteed to
state funds; however, the leverage ratio may not exceed 3 to 1;
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(¢) Establish reasonable fees and interest;

(d) Promote the program to financial institutions that provide loans to

entrepreneurs and small businesses in order to maximize the number of
lenders throughout the state which participate in the program;

(e) Enter into a memorandum of understanding with the network to
promote the program to underserved entrepreneurs and small businesses;

(f) Establish limits on the total amount of loan guarantees a single lender
can receive;

(g) Establish an average loan guarantee amount for loans guaranteed
under this section;

(h) Establish a risk-sharing strategy to be employed in the event of a loan

failure; and

(i) Establish financial performance measures and objectives for the
program in order to maximize the state funds.

4) Enterprise Florida, Inc., is limited to providing loan guarantees for

loans with total loan amounts of at least $50,000 and not more than

$250,000. A loan guarantee may not exceed 50 percent of the total loan
amount.

(5) Enterprise Florida, Inc., may not guarantee a loan if the direct or
indirect purpose or result of the loan would be to:

(a) Pay off any creditors of the applicant, including the refund of a debt

owed to a small business investment company organized pursuant to 15
U.S.C. s. 681;

(b) Provide funds, directly or indirectly, for payment, distribution, or as a
loan to owners, partners, or shareholders of the applicant’s business, except

as ordinary compensation for services rendered;

(c) Finance the acquisition, construction, improvement, or operation of
real property which is, or will be, held primarily for sale or investment;

(d) Pay for lobbying activities; or

(e) Replenish funds used for any of the purposes specified in paragraphs
(a) through (d).

(6) Enterprise Florida, Inc., may not use funds appropriated from the
state for costs associated with administering the guarantee program.

(7) _To be eligible to receive a loan guarantee under the Microfinance
Guarantee Program, a borrower must, at a minimum:

(a) Be an entrepreneur or small business located in this state;
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(b) Employ 25 or fewer people;

(¢c) Generate average annual gross revenues of $1.5 million or less per

year for the last 2 years; and

(d) Meet any additional requirements established by Enterprise Florida,
Inc.

(8) By October 1 of each year, Enterprise Florida, Inc., shall submit a

complete and detailed annual report to the department for inclusion in the
department’s report required under s. 20.60(10). The report must, at a

minimum, provide:

(a) A comprehensive description of the program, including an evaluation

of its application and guarantee activities, recommendations for change, and
identification of any other state programs that overlap with the program;

(b) An assessment of the current availability of and access to credit for
entrepreneurs and small businesses in this state;

(c) A summary of the financial and employment results of the entrepre-

neurs and small businesses receiving loan guarantees, including the number
of full-time equivalent jobs created as a result of the guaranteed loans and

the amount of wages paid to employees in the newly created jobs;

d) Industry data about the borrowers, including the six-digit North
American Industry Classification System (NAICS) code;

(e) The name and location of lenders that receive loan guarantees;

(f) The amount of state funds received by Enterprise Florida, Inc.;

(g) The number of loan guarantee applications received;

(h) The number, duration, location, and amount of guarantees made;

(1) The number and amount of guaranteed loans outstanding, if any;

(3) The number and amount of guaranteed loans with payments overdue,
if any;

(k) The number and amount of guaranteed loans in default, if any;

(1) The repayment history of the guaranteed loans made; and

(m) An evaluation of the program’s ability to meet the financial

performance measures and objectives specified in subsection (3).

(9) The credit of the state or Enterprise Florida, Inc., may not be pledged

except for funds appropriated by law to the Microfinance Guarantee

Program. The state is not liable or obligated in any way for claims on the
program or against Enterprise Florida, Inc., or the department.
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Section 54. Section 288.9936, Florida Statutes, is created to read:

288.9936 Annual report of the Microfinance Loan Program.—

(1) The department shall include in the report required by s. 20.60(10) a

complete and detailed annual report on the Microfinance Loan Program. The
report must include:

(a) A comprehensive description of the program, including an evaluation

of its application and funding activities, recommendations for change, and
identification of any other state programs that overlap with the program;

(b) The financial institutions and the public and private organizations

and individuals participating in the program;

(¢) An assessment of the current availability of and access to credit for
entrepreneurs and small businesses in this state;

(d) A summary of the financial and employment results of the entities

receiving microloans;

(e) The number of full-time equivalent jobs created as a result of the

microloans and the amount of wages paid to employees in the newly created
jobs;

(f) The number and location of prospective loan administrators that

responded to the department request for proposals;

(g) The amount of state funds received by the loan administrator;
(h) The number of microloan applications received by the loan admin-

istrator;

(1) The number, duration, and location of microloans made by the loan

administrator, including the aggregate number of microloans made to
minority business enterprises if available;

() The number and amount of microloans outstanding, if any;

(k) The number and amount of microloans with payments overdue, if any;

(1) The number and amount of microloans in default, if any;

(m) The repayment history of the microloans made;

(n) The repayment history and performance of funding awards;
(0) An evaluation of the program’s ability to meet the financial perfor-
mance measures and objectives specified in s. 288.9934; and
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(p) A description and evaluation of the technical assistance and business
management and development training provided by the network pursuant to
its memorandum of understanding with the loan administrator.

(2) The department shall submit the report provided to the department

from Enterprise Florida, Inc., pursuant to 288.9935(7) for inclusion in the
department’s annual report required under s. 20.60(10).

(8) The department shall require at least quarterly reports from the loan
administrator. The loan administrator’s report must include, at a minimum,
the number of microloan applications received, the number of microloans
made, the amount and interest rate of each microloan made, the amount of
technical assistance or business development and management training
provided, the number of full-time equivalent jobs created as a result of the
microloans, the amount of wages paid to employees in the newly created jobs,
the six-digit North American Industry Classification System (NAICS) code
associated with the borrower’s business, and the borrower’s locations.

(4) The Office of Program Policy Analysis and Government Account-

ability shall conduct a study to evaluate the effectiveness and the Office of
Economic and Demographic Research shall conduct a study to evaluate the
return on investment of the State Small Business Credit Initiative operated

in this state pursuant to 12 U.S.C. ss. 5701 et seq. The offices shall each
submit a report to the President of the Senate and the Speaker of the House

of Representatives by January 1, 2015.

Section 55. Section 288.9937, Florida Statutes, is created to read:

288.9937 Evaluation of programs.—The Office of Economic and Demo-

graphic Research shall analyze, evaluate, and determine the economic
benefits, as defined in s. 288.005, of the first 3 years of the Microfinance Loan

Program and the Microfinance Guarantee Program. The analysis must also
evaluate the number of jobs created, the increase or decrease in personal

income, and the impact on state gross domestic product from the direct,

indirect, and induced effects of the state’s investment. The analysis must also
identify any inefficiencies in the programs and provide recommendations for

changes to the programs. The office shall submit a report to the President of
the Senate and the Speaker of the House of Representatives by January 1,
2018. This section expires January 31, 2018.

Section 56. (1) The executive director of the Department of Economic
Opportunity is authorized, and all conditions are deemed to be met, to adopt
emergency rules pursuant to ss. 120.536(1) and 120.54(4), Florida Statutes,
for the purpose of implementing this act.

(2) Notwithstanding any other provision of law, the emergency rules
adopted pursuant to subsection (1) remain in effect for 6 months after

adoption and may be renewed during the pendency of procedures to adopt
permanent rules addressing the subject of the emergency rules.
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(3) This section shall expire October 1, 2015.
Section 57. For the 2014-2015 fiscal year, the sum of $10 million in

nonrecurring funds from the General Revenue Fund is appropriated to the
Department of Economic Opportunity to implement this act. From these
nonrecurring funds, the Department of Economic Opportunity and Enter-
prise Florida, Inc., may spend up to $100,000 to market and promote the
programs created in this act. For the 2014-2015 fiscal year, one full-time
equivalent position is authorized with 55,000 of salary rate, and $64,759 of
recurring funds and $3,018 of nonrecurring funds from the State Economic
Enhancement and Development Trust Fund, $12,931 of recurring funds and
$604 of nonrecurring funds from the Tourism Promotional Trust Fund, and
$3,233 of recurring funds and $151 of nonrecurring funds from the Florida
International Trade and Promotion Trust Fund are appropriated to the
Department of Economic Opportunity to implement this act.

Section 58. This act shall take effect July 1, 2014.
Approved by the Governor June 20, 2014.
Filed in Office Secretary of State June 20, 2014.
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