CHAPTER 2016-209

Committee Substitute for Senate Bill No. 1508

An act relating to the Airport Zoning Law of 1945; amending s. 333.01, F.S;
revising and providing definitions; amending s. 333.025, F.S.; revising
requirements for a permit to construct or alter an obstruction; revising
procedures for issuing such permit; revising duties of the Department of
Transportation relating to issuance of the permit; providing for admin-
istrative review of a denial of a permit; amending s. 333.03, F.S.; revising
requirements and procedures for certain local political subdivisions to
adopt and enforce airport zoning regulations; directing the department to
provide assistance to political subdivisions with regard to federal
obstruction standards; providing minimum requirements for airport
land use compatibility zoning regulations; directing political subdivisions
to provide the department with copies of airport protection zoning
regulations and airport land use compatibility zoning regulations;
providing applicability and effect; amending s. 333.04, F.S.; revising
provisions for incorporation of zoning regulations with a political
subdivision’s comprehensive regulations; revising provisions for a conflict
between airport zoning regulations and other regulations; amending s.
333.05, F.S.; revising procedure for adoption of zoning regulations;
revising provisions relating to an airport zoning commission; amending
s. 333.06, F.S.; revising airport zoning regulation requirements; revising
requirements for adoption of an airport master plan and amendments
thereto; amending s. 333.07, F.S.; requiring a permit to construct, alter, or
allow an airport obstruction in an airport hazard area under certain
circumstances; providing conditions for issuance or denial of such permit;
revising provisions to compel conformance; removing provisions for
obtaining a variance to zoning regulations; removing reference to a
board of adjustment; revising provisions directing a political subdivision
to require an owner to install and maintain certain lighting or marking of
obstructions; amending s. 333.09, F.S.; revising requirements for admin-
istration of airport protection zoning regulations; requiring the political
subdivision to provide a process for permitting, notifications to the
department, and enforcement; providing for appeal of decisions made
by the political subdivision; amending s. 333.11, F.S.; revising provisions
for judicial review of decisions by a political subdivision; revising
jurisdiction of the court relating to decisions of the political subdivision;
removing reference to a board of adjustment; requiring certain procedures
before an appeal to a court; amending s. 333.12, F.S.; revising provisions
for acquisition of property when a nonconforming obstruction is deter-
mined to be an airport hazard; amending s. 333.13, F.S.; revising penalty
provisions; creating s. 333.135, F.S.; providing a timeframe for compliance
by political subdivisions; repealing ss. 333.065, 333.08, 333.10, and
333.14, F.S., relating to guidelines regarding land use near airports,
appeals, boards of adjustment, and a short title; reenacting s. 350.81(6),
F.S., relating to communications services offered by governmental
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entities, to incorporate the amendment made by the act to s. 333.01, F.S.,
in a reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 333.01, Florida Statutes, is amended to read:

333.01 Definitions.—As used in Foerthe purpese-of this chapter, the term

(1) “Aeronautical study” means a Federal Aviation Administration
study, conducted in accordance with the standards of 14 C.F.R. part 77,

subpart C, and Federal Aviation Administration policy and guidance, on the
effect of proposed construction or alteration on the operation of air

navigation facilities and the safe and efficient use of navigable airspace

143 3 2

(2) “Airport” means any area of land or water designed and set aside for
the landing and taking off of aircraft and utilized or to be utilized in the
interest of the public for such purpose.

(3) “Airport hazard” means an obstruction to air navigation that affects
the safe and efficient use of navigable airspace or the operation of planned or
existing air navigation and communication facilities

(4) “Airport hazard area” means any area of land or water upon which an

airport hazard might be established if-net-prevented-as—providedinthis
chapter.

(5) “Airport land use compatibility zoning” means airport zoning
regulations governing restrieting the use of land on, adjacent to, or in the
immediate vicinity of airports in-the-manner-enumerated-in-s-333-03(2)-to
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(6) “Airport layout plan” means a set of scaled drawings that provides a
graphic representation of the existing and future development plan for the

airport and demonstrates the preservation and continuity of safety, utility,
and efficiency of the airport detailed;-seale-engineering-drawing;ineluding
pertinent-dimensions;-of an—airpert’s-eurrent-and-planned-faeilities; their
locations, and runway usage.

“Airport master plan” means a comprehensive plan of an airport

which typically describes current and future plans for airport development
designed to support existing and future aviation demand.

“Airport protection zoning regulations” means airport zoning regula-
tions governing airport hazards.

(9) “Department” means the Department of Transportation.

(10) “Educational facility” means any structure, land, or use thereof that

includes a public or private K-12 school, charter school, magnet school,
college campus, or university campus. The term does not include space used

for educational purposes within a multi-tenant building.

11) “Landfill” has the same meaning as provided in s. 403.703.

(A2)¢H “Obstruction” means any object of natural growth or terrain, or
permanent or temporary construction or alteration, including equipment or
materials used and any permanent or temporary apparatus, or alteration of
any permanent or temporary existing structure by a change in its height,

including appurtenances, or lateral dimensions, including equipment or
material used therein, existing or proposed, which exceeds manmade-objeet

or-objeet-of natural grewth-er-terrainthat-ielates the federal obstruction
standards contained in 14 C.F.R. part 77, subpart C ss-—77.21,-77.23,-77.25;

(13)8) “Person” means any individual, firm, copartnership, corporation,
company, association, joint-stock association, or body politic, and includes
any trustee, receiver, assignee, or other similar representative thereof.

(14)9) “Political subdivision” means the local government of any county,
city, town, village, or other subdivision or agency thereof, or any district or
special district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or privately owned,
licensed by the state, which is open for use by the public.

(16)36) “Runway protection elear zone” means an area at ground level
beyond the runway end to enhance the safety and protection of people and

property on the ground arunway clear zone-as-definedin 14 CF.R.—s:
151:9().
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A7  “Structure” means any object; constructed, erected, altered, or
installed by-humans, including, but without limitation thereef, buildings,
towers, smokestacks, utility poles, power generation equipment, and over-
head transmission lines.

(18) “Substantial modification” means any repair, reconstruction, reha-
bilitation, or improvement of a structure the actual cost of which equals or
exceeds 50 percent of the market value of the structure.

«l » =

Section 2. Section 333.025, Florida Statutes, is amended to read:

333.025 Permit required for obstructions struetures—exeeeding federal
obstruction standards.—

(1) A person proposing the construction or alteration of an obstruction

shall obtain a permit from the department In-oerder to-prevent-theerection-of
struetures—dangerous—to—airnavigation, subject to the previsiens—of
subsectlons (2) (3) and (4)49&ehqaersefkshall—seeure4reﬂrthe49ep&rtmeﬁt

permits from the department are ef—'Praﬁspertat}eimlLbe requlred only

within an airport hazard area where federal obstruction standards are
exceeded and if the proposed construction or alteration is within a 10-
nautical-mile radius of the airport reference point, located at the approx-
imate geometric geegraphieal center of all usable runways of a public-use

airport or a—publiely-oewned-or-operated-airpert; a military airport,er-an
airport licensed by the state for public use.

(2) Existing, planned, and proposed Affeeted-airperts—will be-considered
as-having-these facilities on public-use airports contained in an which-are

shewn-en-the airport master plan, on er an airport layout plan submitted to
the Federal Aviation Administration Airpert-Distriet-Offiee, or in compar-
able mlhtary documents shallﬂﬁdwﬂl be se protected from alrport hazards

(3) A permit is not required for existing structures that requirements-of
subseetion(-shall net-apply to-prejeets whieh received construction permits
from the Federal Communications Commission for structures exceedlng
federal obstruction standards before prier-te May 20, 1975, and a permit is
not required for prev&deés&ekestr&et&resme%exrst—ner—shaﬂat—&pp%y%e

previously approved struetures new-existing,-or any necessary replacement
or repairs to such existing structures provided;,-se-long-as the height and

location are is unchanged.
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(4) When political subdivisions have, in compliance with this chapter,

adopted adequate airport airspaee protection zoning regulations, placed in
such regulations are on file with the

compliance with s. 333.03, and

department’s Aviation and Spaceports Office Department-of Franspertation,
and established a permitting process, a permit for such structure is shall not
be required from the department ef Transpertation. Upon receipt of a
complete permit application, the local government shall provide a copy of the
application to the department’s Aviation and Spaceports Office by certified
mail, return receipt requested, or by delivery service that provides a receipt
evidencing delivery. To evaluate technical consistency with this subsection,
the department has a 15-day review period following receipt of the
application, which runs concurrently with the local government permitting
process. Cranes, construction equipment, and other temporary structures in
use or in place for a period not to exceed 18 consecutive months are exempt
from department review unless such review is requested by the department.

(5) The department of Transpertation shall, within 30 days after ef-the
receipt of an application for a permit, issue or deny a permit for the
construction or ereetion; alteration,-er-meodification of an obstruction. The

department shall review permit apphcatlons in conformity W1th s. 120.60

(6) In determining whether to issue or deny a permit, the department
shall consider:

(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(c)a) The nature of the terrain and height of existing structures.

(d) The effect of the construction or alteration of an obstruction on the
state licensing standards for a public-use airport contained in chapter 330
and rules adopted thereunder.

by Publicand or . 1 .

(e)e) The character of existing and planned flight flying operations and
planned developments at public-use of airports.

()¥d) Federal airways, visual flight rules, flyways and corridors, and
instrument approaches as designated by the Federal Aviation Administra-

tion.

(g)e) The effect of Whether the construction or alteration of an
obstruction on ef-thepropesed-structure-would-ecausean-inerease—in the
minimum descent altitude or the decision height at the affected airport.

(f)—Technological advances:
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()T} ‘ ¢ ! 1 andin the air.
th)—Land use density.
)Ty : | offici ¢ : vable_ai ‘

(h)§) The cumulative effects on navigable airspace of all existing

obstructions structures;—proposed-—structures—identified—in—the—appleable

jﬂHSdiGHGHS—GGH&pPBhEBSW@—pl—&ﬂ% and all other known proposed obstruc-
tions struetures in the area.

(7) When issuing a permit under this section, the department of

Transportation shall%:ts—a&speerﬁc—eead&tte%&e#suekpe%m&b require the
owner of the obstruction to install, operate, and maintain thereon, at the
owner’s expense, marking and lighting in conformance with the specific

standards established by the Federal Aviation Administration ef-the

(8) The department may ef Franspertationshall not approve a permit for
the construction or alteration of an obstruction ereetion-of a-strueture unless

the applicant submits beth documentation showing compliance with the
federal requirement for notification of proposed construction or alteration
and a valid aeronautical study. A evaluation,-andne permit may not shall be
approved solely because the Federal Aviation Administration determines
that the proposed obstruction is not an airport hazard enthe basisthatsueh

(9) The denial of a permit under this section is subject to administrative

review under chapter 120.

Section 3. Section 333.03, Florida Statutes, is amended to read:

333.03 Pewer-te-adept Airport protection zoning regulations.—

(1)a) In-order to prevent the creation orestablishmentof airport
hazards; Every political subdivision having an airport hazard area within
its territorial limits shall%y@etebeﬂ—wﬂ adopt, administer, and enforce,
under the police power and in the manner and upon the conditions
hereinafter prescribed in this section, airport protection zoning regulations
for such airport hazard area.

(b) When Where an airport is owned or controlled by a political
subdivision and any other political subdivision has land upon which an
obstruction may be constructed or altered, which land underlies any of the

surfaces of the airport described in 14 C.F. R Dart 77, subpart C, the political
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1. By interlocal agreement, meeerd&neew%h%heﬁmws&eﬁsreﬁehapter
163; adopt, administer, and enforce a set of airport protection zoning

regulations appheable—te—ﬂ&e—a&pe%t—ha%&rd—a%ea—m—q&esﬁen or

2. By ordinance, regulation, or resolution duly-adepted, create a joint
airport protection zoning board that; whieh board shall have%hesameqaewer
te adopt, administer, and enforce a set of airport protection zoning

regulations applicable to the airport hazard area in question as that vested

in paragraph (a) in the political subdivision within which such area is
loeated. The Each-such joint airport protection zoning board shall have as
voting members two representatives appointed by each participating
political subdivision participating-in-its—ereation and in—additien a chair
elected by a majority of the members se appointed. Hewever; The airport
manager or a representative of each airport in managers-of the participating
affeeted political subdivisions shall serve on the board in a nonvoting
capacity.

(c) Airport protection zoning regulations adopted under paragraph (a)
shall, at as a minimum, require:

1. A permit varianee for the construction or ereetion; alteration,—er
modifieation of any obstructlon s%metufe%iehweuldreaﬁse%h&sﬂﬁ&etufe%e
77.23,77.25,77.28, and 77.29;

2. Obstruetion Marking and lighting for obstructions struetures—as
specified-in-5.333.07(3);

3. Documentation showing compliance with the federal requirement for
notification of proposed construction or alteration of structures and a valid
aeronautical study evaluatien submitted by each person applying for a
permit varianee;

4. Consideration of the criteria in s. 333.025(6); when determining
whether to issue or deny a permit varianee; and

5. That a permit may not ne-varianee-shall be approved solely because

the Federal Aviation Administration determines that the proposed obstruc-
tion is not an airport hazard ea—bhe—basm—bhabs&eh—prepesed—s&m&ehﬁe—wqﬂ

(d) The department shall be available to provide assistance to political

subdivisions with regard to issue-eopies-ofthe federal obstruction standards
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(2) In the manner provided in subsection (1), political subdivisions shall
adopt, administer, and enforce interim airport land use compatibility zoning
regulations shall—be—adep’eed Airport land use compatibility zoning regula-
tions shall at aminimum address %e&pehﬁealrwbdwisieﬂsha&teadepted

(a) Prohibiting any new landfills and restricting any existing Whether
sanitary landfills are leecated within the following areas:

1. Within 10,000 feet from the nearest point of any runway used or
planned to be used by turbine turbejet-or-turbeprep aircraft.

2. Within 5,000 feet from the nearest point of any runway used only by
nonturbine piston-type aircraft.

3. Outside the perimeters defined in subparagraphs 1. and 2., but still
within the lateral limits of the civil airport imaginary surfaces defined in 14
C.F.R. s. 77.19 part-7725. Case-by-case review of such landfills is advised.

(b) Where Whether any landfill is located and constructed so that it
attracts or sustains hazardous bird movements from feeding, water, or
roosting areas into, or across, the runways or approach and departure
patterns of aircraft. The operator of such a landfill must be required to

whe%he%the&andﬁﬂ%iﬂ mcorporate blI‘d management techmques or other
practlces to minimize blrd hazards to airborne aircraft The—auﬁpeiﬁt

(c) Where an airport authority or other govermng body operating a
publiely ewned; public-use airport has conducted a noise study in accordance
with theprevisiens-ef 14 C.F.R. part 150 or where a public-use airport owner

has established noise contours pursuant to another public study approved by

the Federal Aviation Administration. Noncompatible land uses, as estab-
lished in the noise study under Appendix A to 14 C.F.R. part 150 or as a part

of an alternative public study approved by the Federal Aviation Adminis-
tration, are not permitted within the noise contours established by such
study, except where such land use is specifically contemplated by such study

with appropriate mitigation or similar techniques described in the study;
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(d) Where an airport authority or other governing body operating a
publiely-owned; public-use airport has not conducted a noise study.;neither
Residential construction and ner any educational facility as—defined—in
ehapter 1013, with the exception of an aviation school facility faeilities, are
not shall-be permitted within an area contiguous to the airport measuring
one-half the length of the longest runway on either side of and at the end of
each runway centerline.

(e)3) Restricting In—the manner providedin—subseetion (1), —airpert
zoning-regulations—shall-be-adepted-whieh-restriet new incompatible uses,

activities, or substantial modifications to existing incompatible uses een-

struction Wlthm runway protectlon e}eaf zones—lﬂe}ué&ﬁg—&ses—ae‘ﬁﬂ%}es—ef

of all leeai alrport protectlon zomng eedes&cules—and regulatlons and airport
land use compatibility zoning regulations, together with any related
amendments, to the department’s Aviation and Spaceports Office within
30 days after adoption;—and-amendments—and prepesed—and-granted

(4)¢6)—Neothing—in Subsection (2) does not ersubseetion{(3)-shall-be
eonstrued-te require the removal, alteration, sound conditioning, or other

change to, or te interfere with the continued use or adjacent expansion of,
any educational facility strueture or site in existence on July 1, 1993;-er-be
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(5) This section does not preclude an airport authority, political
subdivision or its administrative agency, or other governing body operating
a_public-use airport from establishing airport zoning regulations more

restrictive than prescribed in this section in order to protect the health,
safety, and welfare of the public in the air and on the ground.

Section 4. Section 333.04, Florida Statutes, is amended to read:

333.04 Comprehensive plans or policies zoning regulatiens; most strin-
gent zoning regulations to prevail where conflicts occur.—

(1) INCORPORATION.—If In-the-event-that a political subdivision has
adopted,;-or-hereafter adopts; a comprehensive plan or policy that regulates
zoning-ordinanece regulating, among-other-things; the height of buﬂdmgs
structures, and natural objects; and uses of property, any airport zoning
regulatlons apphcable to the same area or portion thereof may be
incorporated in and made a part of such comprehenswe plan or policy
zoning regulatiens; and be administered and enforced in connection there-
with.

(2) CONFLICT.—Ifthere is a Intheevent-of conflict between any airport
zoning regulations adopted under this chapter and any other regulations
applicable to the same area, whether the conflict be with respect to the
height of structures or vegetation trees, the use of land, or any other matter,
and whether such regulations were adopted by the political subdivision that
whieh adopted the airport zoning regulations or by some other political
subdivision, the more stringent limitation or requirement shall govern and
prevail.

Section 5. Section 333.05, Florida Statutes, is amended to read:
333.05 Procedure for adoption of zoning regulations.—

(1) NOTICE AND HEARING.—Ne Airport zoning regulations may not
shall be adopted, amended, or repealed ehanged under this chapter except by
action of the legislative body of the political subdivision or affected
subdivisions in-guestion, or the joint board provided for in s. 333.03(1)(b)
2. 333.03(1)(b) by the bodies therein provided and set forth, after a public
hearlng on the adoption, amendment, or repeal in-relation-therete; at which
parties in interest and citizens shall have an opportunity to be heard. Notice
of the hearing shall be published at least once a week for 2 consecutive weeks
in a newspaper an-official paper;-or-apaper of general circulation; in the
pohtlcal subdivision or subdivisions where in-which-areloecated the airport

zoning regulations are areas to be adopted, amended, or deleted zened.

(2) AIRPORT ZONING COMMISSION.—Before Prier—te the initial
zoning of any airport area under this chapter, the political subdivision or
joint airport zoning board that whieh is to adopt, administer, and enforce the
regulations shall appoint a commission, to be known as the airport zoning
commission, to recommend the boundaries of the various zones to be
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established and the regulations to be adopted therefor. The Sueh commission
shall make a preliminary report and hold public hearings on the preliminary
report thereen before submitting its final report.;-and The legislative body of
the political subdivision or the joint airport zoning board may shall not hold
its public hearings or take any action until it has received the final report of
the sueh commission; and at least 15 days have elapsed shall-elapse between
the receipt of the ﬁnal report of the commission and the hearing to be held by
the legislative body or the latter board. Where a plannlng erby—pl&n
commission, airport commission, or comprehensive zoning commission
already exists, it may be appointed as the airport zoning commission.

Section 6. Section 333.06, Florida Statutes, is amended to read:
333.06 Airport zoning regulation requirements.—

(1) REASONABLENESS.—AII airport zoning regulations adopted under
this chapter shall be reasonable and nene shall not impose any requirement
or restriction that whieh is not reasonably necessary to effectuate the
purposes of this chapter. In determining what regulations it may adopt, each
political subdivision and joint airport zoning board shall consider, among
other things, the character of the flying operations expected to be conducted
at the airport, the nature of the terrain within the airport hazard area and
runway protection elear zones, the character of the neighborhood, the uses to
which the property to be zoned is put and adaptable, and the impact of any
new use, activity, or construction on the airport’s operating capability and
capacity.

(2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
zoning regulations adopted under this chapter is to provide beth airspace
protection and land uses use compatible with airport operations. Each
aspect of this purpose requires independent justification in order to promote
the public interest in safety, health, and general welfare. Specifically,
construction in a runway protection elear zone which does not exceed
airspace height restrictions is not conclusive evidenee-per-se that such use,
activity, or construction is compatible with airport operations.

(3) NONCONFORMING USES.—Ne Airport protection zoning regula-
tions adopted under this chapter may not shall require the removal,
lowering, or other change or alteration of any obstruction strueture—eor
tree not conforming to the regulations when adopted or amended, or
otherwise interfere with the continuance of any nonconforming use, except
as provided in s. 333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO
AFFECTED LOCAL GOVERNMENTS.—An airport master plan shall be
prepared by each public-use publiely ewned-and-eperated airport licensed by
the department ef Franspertation under chapter 330. The authorized entity
having responsibility for governing the operation of the airport, when either
requesting from or submitting to a state or federal governmental agency
with funding or approval jurisdiction a “finding of no significant impact,” an
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environmental assessment, a site-selection study, an airport master plan, or
any amendment to an airport master plan, shall submit simultaneously a
copy of said request, submittal, assessment, study, plan, or amendments by
certified mail to all affected local governments. For the purposes of this
subsection, “affected local government” means is—defined-as any city or
county having jurisdiction over the airport and any city or county located
within 2 miles of the boundaries of the land subject to the airport master
plan.

Section 7. Section 333.07, Florida Statutes, is amended to read:

333.07 Local government permitting of airspace obstructions Permits
and-varianees.—

(1) PERMITS.—

(a) A person proposing to construct, alter, or allow an airport obstruction

in an airport hazard area in violation of the airport protection zoning
egulatlons adopted under this chapter shall apply for a permlt A Any

such-replacement,change,—or repair—No permlt ay not shall be 1ssued
granted that would allow the establishment or creation of an airport hazard
or that Would permlt a nonconformlng obstructlon structure or tree or
0 to become a greater
hazard to air nav1gat10n than ﬂ',—WL&S when the apphcable airport protection
zoning regulation was adopted that allowed the establishment or creation of
the obstruction or than itis when the application for a permit is made.

(b) Whenever the political subdivision or its administrative agency
determines that a nonconforming obstruction use-oer-nonconforming strue-
ture-or-tree has been abandoned or that is more than 80 percent of the
obstruction is torn down, destroyed, deteriorated, or decayed, a ne permit
may not shall be granted that would allow the obstruction said-structure-or
tree to exceed the applicable height limit or otherwise deviate from the
airport protection zoning regulations.;—and; Regardless of whether an
application is made for a permit under this subsection er-net, the-said
ageney-may by-appropriate-action,compel the owner of the nonconformmg
obstruction may be required strueture-or-tree, at his or her own expense, to
lower, remove, reconstruct, alter, or equip such obstruction ebjeet as maybe
necessary to conform to the current airport protection zoning regulations. If
the owner of the nonconforming obstruction fails or refuses strueture-ertree
shall-negleet-or-refuse to comply with such requirement within erder-for 10
days after notice thereef, the administrative said agency may report the
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violation to the political subdivision involved therein, which subdivision,
through its appropriate agency, may proceed to have the obstruction ebjeet
so lowered, removed, reconstructed, altered, or equipped; and assess the cost
and expense thereof upon the owner of the obstruction ebjeet or the land

(2) CONSIDERATIONS WHEN ISSUING OR DENYING PERMITS.—

In determining whether to issue or deny a permit, the political subdivision or
its administrative agency shall consider the following, as applicable:

(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(¢) The nature of the terrain and height of existing structures.

(d) The effect of the construction or alteration on the state licensing
standards for a public-use airport contained in chapter 330 and rules
adopted thereunder.

(e) The character of existing and planned flight operations and devel-

opments at public-use airports.

Federal airways, visual flight rules, flyways and corridors, and

instrument approaches as designated by the Federal Aviation Administra-
tion.

(g) The effect of the construction or alteration of the proposed structure

on the minimum descent altitude or the decision height at the affected
airport.

(h) The cumulative effects on navigable airspace of all existing struc-
tures and all other known proposed structures in the area.

(1) Additional requirements adopted by the political subdivision or

administrative agency pertinent to evaluation and protection of airspace
and airport operations.

2)—VARIANCES—
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(3) OBSTRUCTION MARKING AND LIGHTING.—

ta) When issuing a Ingranting-any permit ervarianee under this section,
the political subdivision or its administrative agency OiLbO&Hi—Gf—adeS%meﬂt

shall require the owner of the obstruction s%ruetur&e%treeﬂfkqﬂest}eﬂ to
install, operate, and maintain thereon, at the owner’s his—er-her—own

expense, steh marking and lighting in conformance with the specific
standards established by the Federal Aviation Administration as-may-be

Section 8. Section 333.09, Florida Statutes, is amended to read:
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333.09 Administration of airport zoning regulations.—

(1)  ADMINISTRATION.—AII airport zoning regulations adopted under

this chapter shall provide for the administration and enforcement of such
regulatlons by the political subdivision or 1ts an admlmstratlve agency

The dutles of an any
administrative agency designated pursuant to thls chapter shall include
that-of hearing and deciding all permits under s. 333.07 333.071);-deeiding
all- matters-under-s.-333.07(3); as they pertain to such agency; and all other
matters under thls chapter applymg to such S{ﬁd agency%suehﬂgeﬂey

(2) LOCAL GOVERNMENT PROCESS.—

a) A political subdivision required to adopt airport zoning regulations
under this chapter shall provide a process to:

1. Issue or deny permits consistent with s. 333.07.

2. Provide the department with a copy of a complete application
consistent with s. 333.025(4).

3. Enforce the issuance or denial of a permit or other determination

made by the administrative agency with respect to airport zoning regula-
tions.

b) If a zoning board or permitting body already exists within a political

subdivision, the zoning board or permitting body may implement the airport
zoning regulation permitting and appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative agency, or a
joint airport zoning board that contends that a decision made by a political
subdivision or its administrative agency is an improper application of airport
zoning regulations may use the process established for an appeal.

(b) All appeals taken under this section must be taken within a
reasonable time, as provided by the political subdivision or its adminis-

trative agency, by filing with the entity from which appeal is taken a notice
of appeal specifying the grounds for appeal.

An appeal shall stay all proceedings in the underlying action
appealed from, unless the entity from which the appeal is taken certifies,
pursuant to the rules for appeal, that by reason of the facts stated in the
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certificate a stay would, in its opinion, cause imminent peril to life or
property. In such cases, proceedings shall not be stayed except by order of

the political subdivision or its administrative agency on notice to the entity
from which the appeal is taken and for good cause shown.

(d) The political subdivision or its administrative agency shall set a

reasonable time for the hearing of appeals, give public notice and due notice
to the parties in interest, and decide the issue within a reasonable time.
Upon the hearing, any party may appear in person, by agent, or by attorney.

(e) The political subdivision or its administrative agency may, in

conformity with this chapter, affirm, reverse, or modify the decision on
the permit or other determination from which the appeal is taken.

Section 9. Section 333.11, Florida Statutes, is amended to read:
333.11 Judicial review.—

(1) A Any person, aggrieved,-or-taxpayer-affected, by-any deeision-of a
beafd—ef—adjﬁs%meﬂt—eﬁny—geveﬁﬁﬂg—bed-ye#a pohtlcal subdivision, er-the
or any joint airport zoning board affected by a

decision of a political subdivision; or its ef-any administrative agency
hereunder; may apply for judicial relief to the circuit court in the judicial
circuit where the political subdivision beard-efadjustment is located within

30 days after rendition of the decision by -the board-ef-adjustment. Review
shall be by petition for writ of certiorari, which shall be governed by the
Florida Rules of Appellate Procedure.

(2)4) The court has shall-have exclusive jurisdiction to affirm, reverse,
or modify;erset-aside the decision on the permit or other determination from
which the appeal is taken breught-up-for review,in-whele-erinpart; and, if

appropriate need-be, to order further proceedings by the political subdivision
orits admlmstratlve agency beard-ef adjustment. The findings of fact by the

political subdivision or its administrative agency beard, if supported by
substantial evidence, shall be accepted by the court as conclusive, and an ne

objection to a decision of the political subdivision or its administrative
agency may not beard-shall be considered by the court unless such objection
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was ralsed in the underlﬂng proceedlng shal%h{we%eemﬁgedrbefefe%he

(3)5) In any case in which airport zoning regulations adopted under this
chapter;-altheugh-generally reasenable; are held by a court to interfere with
the use and enjoyment of a particular structure or parcel of land to such an
extent, or to be so onerous in their application to such a structure or parcel of
land, as to constitute a taking or deprivation of that property in violation of
the State Constitution or the Constitution of the United States, such holding
shall not affect the application of such regulations to other structures and
parcels of land, or such regulations as are not involved in the particular
decision.

(4)6) A judicial Ne appeal to any court may not shall be eris permitted
under this section until the appellant has exhausted all of its remedies

through application for local government permits, exceptions, and appeals;

Section 10. Section 333.12, Florida Statutes, is amended to read:

333.12 Acquisition of air rights.—ﬁ' :
a nonconformmg obstruction is
determmed to be an airport hazard and the owner will not remove, lower,
or otherwise eliminate it strueture-er—use; if or the approach protection
necessary cannot, because of constitutional limitations, be provided by
airport regulations under this chapter; or if it appears advisable that the
necessary approach protection be provided by acquisition of property rights
rather than by airport zoning regulations, the political subdivision within
which the property or nonconforming obstruction wuse is located, or the
political subdivision owning or operating the airport or being served by it,
may acquire; by purchase, grant, or condemnation in the manner provided
by chapter 73; such property, air right, avigation navigatien easement, or
other estate, portion, or interest in the property or nonconforming obstruc-
tion strueture-er-use or such interest in the air above such property;-tree;
strueture,or-use;in-question; as may be necessary to effectuate the purposes
of this chapter, and Hksedemg if by condemnation, may tehafv!ebheﬂgh%te
take immediate possession of the property, interest in property, air right, or
other right sought to be condemned, at the time, and in the manner and
form, and as authorized by chapter 74. If the political subdivision acquires
any In-theecase-of the purchaseoef any property, er-any easement, or estate or
interest therein by purchase or the-aequisition-of the-same by the power of

making such—purchase—or

eminent domain, the pohtlcal subdivision

exereisingsueh—poewer shall, in addition to the damages for the taking,
injury, or destruction of property, alse pay the cost of the removal and
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relocation of any structure or any public utility that must which-isrequired
to be moved to a new location.

Section 11. Section 333.13, Florida Statutes, is amended to read:
333.13 Enforcement and remedies.—

(1) A Each violation of this chapter or of any airport zoning regulations,
orders, or rulings adopted premulgated or made under pursuwant-te this
chapter is shall-eonstitute a misdemeanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083, and each day a violation continues to
exist constitutes shall-eonstitute a separate offense.

(2) In addition, the political subdivision or agency adopting the airport
zoning regulations under this chapter may institute in any court of
competent jurisdiction an action to prevent, restrain, correct, or abate a
any violation of this chapter, any er-ef airport zoning regulations adopted
under this chapter, or ef any order or ruling made in connection with their
administration or enforcement, and the court shall adjudge to the plaintiff
such relief, by way of injunction (which may be mandatory) or otherwise, as
may be proper under all the facts and circumstances of the case in order to
fully effectuate the purposes of this chapter and of the regulations adopted
and orders and rulings made pursuant thereto.

(3) The department of Transpertation may institute a civil action for
injunctive relief in the appropriate circuit court to prevent violation of any

provisien—of this chapter.
Section 12. Section 333.135, Florida Statutes, is created to read:

333.135 Transition provisions.—

(1) For those political subdivisions that have not adopted airport zoning

regulations pursuant to this chapter, the department shall administer the
permitting process as provided in s. 333.025.

(2) By dJuly 1, 2017:
a) Any airport zoning regulation in effect on July 1, 2016, that includes

provisions in conflict with this chapter shall be amended to conform to the
requirements of this chapter.

(b) Any political subdivision having an airport within its territorial

limits which has not adopted airport zoning regulations shall adopt airport
zoning regulations consistent with this chapter.

Section 13. Sections 333.065, 333.08, 333.10, and 333.14, Florida
Statutes, are repealed.
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Section 14. For the purpose of incorporating the amendment made by
this act to section 333.01, Florida Statutes, in a reference thereto, subsection
(6) of section 350.81, Florida Statutes, is reenacted to read:

350.81 Communications services offered by governmental entities.—

(6) To ensure the safe and secure transportation of passengers and
freight through an airport facility, as defined in s. 159.27(17), an airport
authority or other governmental entity that provides or is proposing to
provide communications services only within the boundaries of its airport
layout plan, as defined in s. 333.01(6), to subscribers which are integral and
essential to the safe and secure transportation of passengers and freight
through the airport facility, is exempt from this section. An airport authority
or other governmental entity that provides or is proposing to provide shared-
tenant service under s. 364.339, but not dial tone enabling subscribers to
complete calls outside the airport layout plan, to one or more subscribers
within its airport layout plan which are not integral and essential to the safe
and secure transportation of passengers and freight through the airport
facility is exempt from this section. An airport authority or other govern-
mental entity that provides or is proposing to provide communications
services to one or more subscribers within its airport layout plan which are
not integral and essential to the safe and secure transportation of
passengers and freight through the airport facility, or to one or more
subscribers outside its airport layout plan, is not exempt from this section.
By way of example and not limitation, the integral, essential subscribers
may include airlines and emergency service entities, and the nonintegral,
nonessential subscribers may include retail shops, restaurants, hotels, or
rental car companies.

Section 15. This act shall take effect July 1, 2016.
Approved by the Governor April 8, 2016.
Filed in Office Secretary of State April 8, 2016.
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