CHAPTER 2016-234

Committee Substitute for
Committee Substitute for House Bill No. 1175

An act relating to transparency in health care; amending s. 395.301, F.S.;
requiring a facility licensed under ch. 395, F.S., to provide timely and
accurate financial information and quality of service measures to certain
individuals; providing an exemption; requiring a licensed facility to make
available on its website certain information on payments made to that
facility for defined bundles of services and procedures and other informa-
tion for consumers and patients; requiring that facility websites provide
specified information and notify and inform patients or prospective
patients of certain information; requiring a facility to provide a written
or electronic good faith estimate of charges to a patient or prospective
patient within a certain timeframe; requiring a facility to provide
information regarding financial assistance from the facility which may
be available to a patient or a prospective patient; providing a penalty for
failing to provide an estimate of charges to a patient; deleting a
requirement that a licensed facility not operated by the state provide
notice to a patient of his or her right to an itemized statement or bill within
a certain timeframe; revising the information that must be included on a
patient’s statement or bill; requiring that certain records be made
available through electronic means that comply with a specified law;
reducing the amount of time afforded to facilities to respond to certain
patient requests for information; amending s. 395.107, F.S.; providing a
definition; making technical changes; amending s. 408.05, F.S.; revising
requirements for the collection and use of health-related data by the
agency; requiring the agency to contract with a vendor to provide an
Internet-based platform with certain attributes; requiring potential
vendors to have certain qualifications; prohibiting the agency from
establishing a certain database under certain circumstances; amending
s. 408.061, F.S.; revising requirements for the submission of health care
data to the agency; requiring submitted information considered a trade
secret to be clearly designated; amending s. 456.0575, F.S.; requiring a
health care practitioner to provide a patient upon his or her request a
written or electronic good faith estimate of anticipated charges within a
certain timeframe; setting a maximum amount for total fines assessed in
certain disciplinary actions; creating s. 627.6385, F.S.; requiring a health
insurer to make available on its website certain methods that a policy-
holder can use to make estimates of certain costs and charges; providing
that an estimate does not preclude an actual cost from exceeding the
estimate; requiring a health insurer to make available on its website a
hyperlink to certain health information; requiring a health insurer to
include certain notice; requiring a health insurer that participates in the
state group health insurance plan or Medicaid managed care to provide all
claims data to a contracted vendor selected by the agency by a specified
date; excluding from the contributed claims data certain types of coverage;
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amending s. 641.54, F.S.; revising a requirement that a health main-
tenance organization make certain information available to its subscri-
bers; requiring a health maintenance organization that participates in the
state group health insurance plan or Medicaid managed care to provide all
claims data to a contracted vendor selected by the agency by a specified
date; excluding from the contributed claims data certain types of coverage;
amending s. 409.967, F.S.; requiring managed care plans to provide all
claims data to a contracted vendor selected by the agency; amending s.
110.123, F.S.; requiring the Department of Management Services to
provide certain data to the contracted vendor for the price transparency
database established by the agency; requiring a contracted vendor for the
state group health insurance plan to provide claims data to the vendor
selected by the agency; amending ss. 20.42, 381.026, 395.602, 395.6025,
408.07, 408.18, and 465.0244, F.S.; conforming provisions to changes
made by the act; providing legislative intent; providing an appropriation;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 395.301, Florida Statutes, is amended to read:

395.301 Price transparency; itemized patient statement or bill; form-and
eontent-preseribed by the-ageney; patient admission status notlﬁcatlon —

(1) A facility licensed under this chapter shall provide timely and

accurate financial information and quality of service measures to patients
and prospective patients of the facility, or to patients’ survivors or legal

guardians, as appropriate. Such information shall be provided in accordance
with this section and rules adopted by the agency pursuant to this chapter
and s. 408.05. Licensed facilities operating exclusively as state facilities are
exempt from this subsection.

(a) Each licensed facility shall make available to the public on its website
information on payments made to that facility for defined bundles of services
and procedures. The payment data must be presented and searchable in

accordance with, and through a hyperlink to, the system established by the
agency and its vendor using the descriptive service bundles developed under

s. 408.05(3)(c). At a minimum, the facility shall provide the estimated
average payment received from all payors, excluding Medicaid and
Medicare, for the descriptive service bundles available at that facility and
the estimated payment range for such bundles. Using plain language,
comprehensible to an ordinary layperson, the facility must disclose that the

information on average payments and the payment ranges is an estimate of
costs that may be incurred by the patient or prospective patient and that

actual costs will be based on the services actually provided to the patient.
The facility’s website must:

1. Provide information to prospective patients on the facility’s financial
assistance policy, including the application process, payment plans, and
discounts, and the facility’s charity care policy and collection procedures.
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2. If applicable, notify patients and prospective patients that services
may be provided in the health care facility by the facility as well as by other
health care providers who may separately bill the patient and that such
health care providers may or may not participate with the same health

insurers or health maintenance organizations as the facility.

3. Inform patients and prospective patients that they may request from
the facility and other health care providers a more personalized estimate of
charges and other information, and inform patients that they should contact
each health care practitioner who will provide services in the hospital to
determine the health insurers and health maintenance organizations with
which the health care practitioner participates as a network provider or
preferred provider.

4. Provide the names, mailing addresses, and telephone numbers of the
health care practitioners and medical practice groups with which it contracts

to provide services in the facility and instructions on how to contact the
practitioners and groups to determine the health insurers and health

maintenance organizations with which they participate as network provi-
ders or preferred providers.

b)l. Upon request, and before providing any nonemergency medical
services, each licensed facility shall provide in writing or by electronic means
a good faith estimate of reasonably anticipated charges by the facility for the
treatment of the patient’s or prospective patient’s specific condition. The
facility must provide the estimate to the patient or prospective patient
within 7 business days after the receipt of the request and is not required to

adjust the estimate for any potential insurance coverage. The estimate may
be based on the descriptive service bundles developed by the agency under s.

408.05(3)(c) unless the patient or prospective patient requests a more
personalized and specific estimate that accounts for the specific condition
and characteristics of the patient or prospective patient. The facility shall
inform the patient or prospective patient that he or she may contact his or
her health insurer or health maintenance organization for additional
information concerning cost-sharing responsibilities.

2. In the estimate, the facility shall provide to the patient or prospective
patient information on the facility’s financial assistance policy, including the

application process, payment plans, and discounts and the facility’s charity
care policy and collection procedures.

3. The estimate shall clearly identify any facility fees and, if applicable,
include a statement notifying the patient or prospective patient that a

facility fee is included in the estimate, the purpose of the fee, and that the
patient may pay less for the procedure or service at another facility or in
another health care setting.

4. Upon request, the facility shall notify the patient or prospective
patient of any revision to the estimate.
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5. In the estimate, the facility must notify the patient or prospective
patient that services may be provided in the health care facility by the

facility as well as by other health care providers that may separately bill the
patient, if applicable.

6. The facility shall take action to educate the public that such estimates
are available upon request.

7. Failure to timely provide the estimate pursuant to this paragraph
shall result in a daily fine of $1,000 until the estimate is provided to the

patient or prospective patient. The total fine may not exceed $10,000.

The provision of an estimate does not preclude the actual charges from
exceeding the estimate.

(c) Each facility shall make available on its website a hyperlink to the
health-related data, including quality measures and statistics that are
disseminated by the agency pursuant to s. 408.05. The facility shall also take
action to notify the public that such information is electronically available
and provide a hyperlink to the agency’s website.

(d)1. Upon request, and after the patient’s discharge or release from a
fac1htv the facﬂltv must prov1de Aheeaseekfaeth%ya&e%epe%ate&byﬂ&e&%&te

to the patient; or to the patlent’s survivor or 1ega1 guardlan as fﬂayube
appropriate, an itemized statement or a bill detailing in plain language,
comprehensible to an ordinary layperson, the specific nature of charges or
expenses incurred by the patient.,—whieh—in The initial statement or bill

billing shall be provided within 7 days after the patient’s discharge or release
or after a request for such statement or bill, whichever is later. The initial
statement or bill must contain a statement of specific services received and
expenses incurred by date and provider for such items of service, enumerat-
ing in detail as prescribed by the agency the constituent components of the
services received within each department of the licensed facility and
mcludlng unit price data on rates charged by the licensed facility;—as

. The statement or bill must also clearly identify any
facility fee and explain the purpose of the fee. The statement or bill must
identify each item as paid, pending payment by a third party, or pending
payment by the patient, and must include the amount due, if applicable. If
an amount is due from the patient, a due date must be included. The initial
statement or bill must direct the patient or the patient’s survivor or legal
guardian, as appropriate, to contact the patient’s insurer or health

maintenance organization regarding the patient’s cost-sharing responsibil-
ities.

2. Any subsequent statement or bill provided to a patient or to the
patient’s survivor or legal guardian, as appropriate, relating to the episode of
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care must include all of the information required by subparagraph 1., with
any revisions clearly delineated.

3.(2)a) Each sueh statement or bill provided submitted pursuant to this
subsection seetion:

a.l. Must Maynet include notice eharges of hospital-based physicians
and other health care providers who bill ifbilled separately.

b.2: May not include any generalized category of expenses such as
“other” or “miscellaneous” or similar categories.

c.3- Must Shall list drugs by brand or generic name and not refer to drug
code numbers when referring to drugs of any sort.

d.4. Must Shall specifically identify physical, occupational, or speech

therapy treatment by asto-the date, type, and length of treatment when such
therapy treatment is a part of the statement or bill.

faeility. Each itemized statement or bill must prominently display the
telephone phene number of the medical facility’s patient liaison who is
responsible for expediting the resolution of any billing dispute between the

patient, or the patient’s survivor or legal guardian his-er-her representative,
and the billing department.
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(3)9) If a licensed facility places a patient on observation status rather
than inpatient status, observation services shall be documented in the
patient’s discharge papers. The patient or the patient’s survivor or legal

guardian prexy shall be notified of observation services through discharge
papers, which may also include brochures, signage, or other forms of
communication for this purpose.

(4)10) A licensed facility shall make available to a patient all records
necessary for verification of the accuracy of the patient’s statement or bill
within 10 30 business days after the request for such records. The records
verification-information must be made available in the facility’s offices and
through electronic means that comply with the Health Insurance Portability
and Accountability Act of 1996, 42 U.S.C. s. 1320d, as amended. Such
records must shall be available to the patient before prier—te and after
payment of the statement or bill er-elaim. The facility may not charge the
patient for making such verification records available; however, the facility
may charge its usual fee for providing copies of records as specified in s.
395.3025.
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(531 Each facility shall establish a method for reviewing and respond-
ing to questions from patients concerning the patient’s itemized statement
or bill. Such response shall be provided within 7 business 30 days after the
date a question is received. If the patient is not satisfied with the response,
the facility must provide the patient with the contact information address of
the agency to which the issue may be sent for review.

Section 2. Section 395.107, Florida Statutes, is amended to read:

395.107 Facilities Urgent-eare-eenters; publishing and posting schedule
of charges; penalties.—

(1) For purposes of this section, the term “facility” means:

(a) An urgent care center as defined in s. 395.002; or

(b) A diagnostic-imaging center operated by a hospital licensed under

this chapter which is not located on the hospital’s premises.

(2) A facility Anurgent-eare-eenter must publish and post a schedule of

charges for the medical services offered to patients.

(3)¢2) The schedule of charges must describe the medical services in
language comprehensible to a layperson. The schedule must include the
prices charged to an uninsured person paying for such services by cash,
check, credit card, or debit card. The schedule must be posted in a
conspicuous place in the reception area and must include, but is not limited
to, the 50 services most frequently provided. The schedule may group
services by three price levels, listing services in each price level. The posting
may be a sign, which must be at least 15 square feet in size, or may be
through an electronic messaging board. If a facility an-urgent-eare-eenter is
affiliated with a faeility licensed hospital under this chapter, the schedule
must include text that notifies the insured patients whether the charges for
medical services received at the center will be the same as, or more than,
charges for medical services received at the affiliated hospital. The text
notifying the patient of the schedule of charges shall be in a font size equal to
or greater than the font size used for prices and must be in a contrasting
color. The text that notifies the insured patients whether the charges for
medical services received at the center will be the same as, or more than,
charges for medical services received at the affiliated hospital shall be
included in all media and Internet advertisements for the center and in
language comprehensible to a layperson.

(4)83) The posted text describing the medical services must fill at least 12
square feet of the posting. A facility eenter may use an electronic device or
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messaging board to post the schedule of charges. Such a device must be at
least 3 square feet, and patients must be able to access the schedule during

all hours of operation of the facility uvrgent-eare-center.
(5)4) A facility An—urgent—eare—eenter that is operated and used

exclusively for employees and the dependents of employees of the business
that owns or contracts for the facility urgent-eare-eenter is exempt from this
section.

(6)(5) The failure of a facility an-urgent-eare-ecenter to publish and post a

schedule of charges as required by this section shall result in a fine of not
more than $1,000, per day, until the schedule is published and posted.

Section 3. Section 408.05, Florida Statutes, is amended to read:

408.05 Florida Center for Health Information and Transparency Peliey
Analysis.—

(1) ESTABLISHMENT.—The agency shall establish and maintain a
Florida Center for Health Information and Transparency to collect, compile,

oordlnate, analyze, index, and dlssemlnat Pehey—&aalysm—'llhe—eeﬁ‘eef

ﬂfelh%&b}efke{ibe%h—pﬁfpesefuﬂy—eeﬁeebed—aﬁd—ext—&ﬂt health related data and
statistics. The center shall be staffed as with—publiec-health—experts;

biostatisticians, information system analysts, health policy experts, econ-
omists;-and-ether-staff necessary to carry out its functions.

(2) HEALTH-RELATED DATA.—The

comprehensive health informa-
tion—system—operated-by-the Florida Center for Health Information and
Transparency Peliey-Analysis shall identify the best available data sets,
compile new data when specifically authorized, data—seurees and promote
the use eoordinatethe ecompilation of extant health-related data and

statistics. The center must maintain any data sets in existence before
July 1, 2016, unless such data sets duplicate information that is readily

available from other credible sources, and may and-purpesefully collect or
compile data on:
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(a)te) Health resources, including licensed physicians;,-dentists; nurses;
and-ether health care practltloners professionals, by specialty and type of
practice. Such data must include information collected by the Department of
Health pursuant to ss. 458.3191 and 459.0081.

(b) Health service inventories, including and acute care, long-term care,
and other institutional care facilities faeility supplies and specific services
provided by hospitals, nursing homes, home health agencies, and other
licensed health care facilities.

() Service utilization for licensed health care facilities ef- health-eare
by type of provider.
(d)¥g) Health care costs and financing, including trends in health care

prices and costs, the sources of payment for health care services, and federal,
state, and local expenditures for health care.

b Family fon. b, and dissolution.

(e)d) The extent of public and private health insurance coverage in this
state.

)4 Specific quality-of-care initiatives involving Thequality—ofecare
provided by various health care providers when extant data is not adequate
to achieve the objectives of the initiative.

(3) COMPREHENSIVE HEALTH INFORMATION TRANSPARENCY

SYSTEM.—In order to disseminate and facilitate the availability of preduce
comparable and uniform health information

and statistics for the develop-
ment-of poeliey recommendations, the agency shall perform the following

functions:

(a) Collect and compile information on and coordinate the activities of

state agencies involved in providing the-design-and-implementation-of the
comprehensive health information to consumers system.

(b) Promote data sharing through dissemination of state-collected health
data by makmg such data available, transferable, and readlly usable

(¢) Contract with a vendor to provide a consumer-friendly, Internet-
based platform that allows a consumer to research the cost of health care
services and procedures and allows for price comparison. The Internet-based
platform must allow a consumer to search by condition or service bundles
that are comprehensible to a layperson and may not require registration, a
security password, or user identification. The vendor shall also establish and

maintain a Florida-specific data set of health care claims information

available to the public and any interested party. The agency shall actively
oversee the vendor to ensure compliance with state law. The vendor may not

be owned or operated by any health plan, health insurer, health
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maintenance organization, or any entity authorized to provide health care
coverage in any state or any director, employee, or other person who has the
ability to direct or control a health plan, health insurer, health maintenance
organization, or any entity authorized to provide health care coverage in any

state. The vendor must be qualified under s. 1874 of the Social Security Act,
42 U.S.C. 1395kk, to receive Medicare claims data and receive claims

payment, and patient cost-share data from multiple private insurers
nationwide. The agency shall select the vendor through a competitive
procurement process. By October 1, 2016, a responsive vendor shall have:

1. A national database consisting of at least 15 billion claim lines of
administrative claims data from multiple payors capable of being expanded
by adding claims data, directly or through arrangements with extant data
sources, from other third-party payors, including employers with health

plans covered by the Employee Retirement Income Security Act of 1974
when those employers choose to participate.

2. A well-developed methodology for analyzing claims data within
defined service bundles that are understandable by the general public.

3. A bundling methodology that is available in the public domain to allow

for consistency and comparison of state and national benchmarks with local
regions and specific providers.

(e)—Review Eh.e]“a] tistical aef*‘*ti.es e]f Sta] t]e .aggeﬂeies.be ensure t‘hat they

(d) Develop written agreements with local, state, and federal agencies to
facilitate for the sharing of data related to health care health-eare-related

(e) Establish by rule:

1. The types of data collected, compiled, processed, used, or shared.

2. Requirements for implementation of the consumer-friendly, Internet-
based platform created by the contracted vendor under paragraph (c).

3. Requirements for the submission of data by insurers pursuant to s.

627.6385 and health maintenance organizations pursuant to s. 641.54 to the
contracted vendor under paragraph (c).

4. Requirements governing the collection of data by the contracted
vendor under paragraph (c).
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5. How information is to be published on the consumer-friendly,

Internet based platform created under Daragraph (c) for public use Dec—}smﬁs

(f) Consult with contracted vendors, the State Consumer Health
Information and Policy Advisory Council, and other public and private

users regarding the types of data that should be collected and the use of such
data.

(g) Monitor data collection procedures and test data quality to facilitate
the dissemination of data that is accurate, valid, reliable, and complete.

(h)i) Develop Preseribe standards for the maintenance and preservation
of the—ecenter’s—data.—This—sheuld inelude methods for archiving data,

retrieval of archived data, and data editing and verification.

feleakmg avallable health care quahty measures aﬁdﬁnaﬁela%data that
will allow consumers to compare outcomes and other performance measures

for health care services. Thehealﬂ%eaf&quahtyumeamﬁes%ﬂdrﬁﬂaﬁelalrdata
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() Conduct and The-eenter—shall-publish; make available,—and
disseminate, promptly-and-as-widely-as—praeticable; the results of special

health surveys, health care research, and health care evaluations conducted
or supported under this section. Each year the center shall select and
analyze one or more research topics that can be investigated using the data
available pursuant to paragraph (c). The selected topics must focus on
producing actionable information for improving quality of care and reducing
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costs. The first topic selected by the center must address preventable

hospitalizations. Any publicatien-by-the-centermustinelude-astatement-of

the limitations on the quality, accuracy, and completeness of the data.

(4)6) PROVIDER DATA REPORTING.—This section does not confer on
the agency the power to demand or require that a health care provider or
professional furnish information, records of interviews, written reports,
statements, notes, memoranda, or data other than as expressly required by

law. The agency may not establish an all-payor claims database or a
comparable database without express legislative authority.

B)#H BUDGET; FEES.—

) The Florida Center for Health Information and Transparency Peliey
Analysis may apply for and receive and accept grants, gifts, and other
payments, including property and services, from any governmental or other
public or private entity or person and make arrangements as to the use of
same, including the undertaking of special studies and other projects
relating to health-care-related topics. Funds obtained pursuant to this
paragraph may not be used to offset annual appropriations from the General
Revenue Fund.

(b)Xe} The center may charge such reasonable fees for services as the
agency prescribes by rule. The established fees may not exceed the
reasonable cost for such services. Fees collected may not be used to offset
annual appropriations from the General Revenue Fund.
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(6)88) STATE CONSUMER HEALTH INFORMATION AND POLICY
ADVISORY COUNCIL.—

(a) There is established in the agency the State Consumer Health
Information and Pohcy Adv1s0ry Councﬂ to as51st the center }H—Pewew&rg—the

eneyeﬁeens&me%healtl%e&r%&fem&&t}eﬂ The councﬂ con51sts S—haH—QGHS}St

of the following members:

1. An employee of the Executive Office of the Governor, to be appointed
by the Governor.

2. An employee of the Office of Insurance Regulation, to be appointed by
the director of the office.

3. An employee of the Department of Education, to be appointed by the
Commissioner of Education.

4. Ten persons, to be appointed by the Secretary of Health Care
Administration, representing other state and local agencies, state univer-
sities, business and health coalitions, local health councils, professional
health-care-related associations, consumers, and purchasers.

(b) Each member of the council shall be appointed to serve for a term of 2

years followmg the date of appo1ntment%xeep%th&teﬂ%e%appeﬂatmeﬂt

}n—2993—2994—&nd—2905 A vacancy shall be filled by appomtment for the
remainder of the term, and each appointing authority retains the right to
reappoint members whose terms of appointment have expired.

(¢) The council may meet at the call of its chair, at the request of the
agency, or at the request of a majority of its membership, but the council
must meet at least quarterly.

(d) Members shall elect a chair and vice chair annually.

(e) A majority of the members constitutes a quorum, and the affirmative
vote of a majority of a quorum is necessary to take action.

(f) The council shall maintain minutes of each meeting and shall make
such minutes available to any person.

(g) Members of the council shall serve without compensation but shall be
entitled to receive reimbursement for per diem and travel expenses as
provided in s. 112.061.
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(h) The council’s duties and responsibilities include, but are not limited
to, the following:

1. To develop a mission statement, goals, and a plan of action for the
identification, collection, standardization, sharing, and coordination of
health-related data across federal, state, and local government and private
sector entities.

2. To develop a review process to ensure cooperative planning among
agencies that collect or maintain health-related data.

3. To create ad hoc issue-oriented technical workgroups on an as-needed
basis to make recommendations to the council.

(7%9 APPLICATION TO OTHER AGENCIES.—Nething-in This sec-
tion does not shall limit, restrict, affect, or control the collection, analysis,
release, or publication of data by any state agency pursuant to its statutory
authority, duties, or responsibilities.

Section 4. Subsection (1) of section 408.061, Florida Statutes, is amended
to read:

408.061 Data collection; uniform systems of financial reporting; infor-
mation relating to physician charges; confidential information; immunity.

(1) The agency shall require the submission by health care facilities,
health care providers, and health insurers of data necessary to carry out the
agency’s duties and to facilitate transparency in health care pricing data and
quality measures. Specifications for data to be collected under this section
shall be developed by the agency and applicable contract vendors, with the
assistance of technical advisory panels including representatives of affected
entities, consumers, purchasers, and such other interested parties as may be
determined by the agency.

(a) Data submitted by health care facilities, including the facilities as
defined in chapter 395, shall include, but are not limited to: case-mix data,
patient admission and discharge data, hospital emergency department data
which shall include the number of patients treated in the emergency
department of a licensed hospital reported by patient acuity level, data on
hospital-acquired infections as specified by rule, data on complications as
specified by rule, data on readmissions as specified by rule, with patient and
provider-specific identifiers included, actual charge data by diagnostic
groups or other bundled groupings as specified by rule, financial data,
accounting data, operating expenses, expenses incurred for rendering
services to patients who cannot or do not pay, interest charges, depreciation
expenses based on the expected useful life of the property and equipment
involved, and demographic data. The agency shall adopt nationally
recognized risk adjustment methodologies or software consistent with the
standards of the Agency for Healthcare Research and Quality and as
selected by the agency for all data submitted as required by this section.
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Data may be obtained from documents such as, but not limited to: leases,
contracts, debt instruments, itemized patient statements or bills, medical
record abstracts, and related diagnostic information. Reported data ele-
ments shall be reported electronically in accordance with rule 59E-7.012,
Florida Administrative Code. Data submitted shall be certified by the chief
executive officer or an appropriate and duly authorized representative or
employee of the licensed facility that the information submitted is true and
accurate.

(b) Data to be submitted by health care providers may include, but are
not limited to: professional organization and specialty board affiliations,
Medicare and Medicaid participation, types of services offered to patients,
actual charges to patients as specified by rule, amount of revenue and
expenses of the health care provider, and such other data which are
reasonably necessary to study utilization patterns. Data submitted shall be
certified by the appropriate duly authorized representative or employee of
the health care provider that the information submitted is true and accurate.

(c) Data to be submitted by health insurers may include, but are not
limited to: claims, payments to health care facilities and health care
providers as specified by rule, premium, administration, and financial
information. Data submitted shall be certified by the chief financial officer,
an appropriate and duly authorized representative, or an employee of the
insurer that the information submitted is true and accurate. Information

that is considered a trade secret under s. 812.081 shall be clearly designated.

(d) Data required to be submitted by health care facilities, health care
providers, or health insurers may shall not include specific provider contract
reimbursement information. However, such specific provider reimburse-
ment data shall be reasonably available for onsite inspection by the agency
as is necessary to carry out the agency’s regulatory duties. Any such data
obtained by the agency as a result of onsite inspections may not be used by
the state for purposes of direct provider contracting and are confidential and
exempt from the provisiens-ef s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.

(e) A requirement to submit data shall be adopted by rule if the
submission of data is being required of all members of any type of health
care facility, health care provider, or health insurer. Rules are not required,
however, for the submission of data for a special study mandated by the
Legislature or when information is being requested for a single health care
facility, health care provider, or health insurer.

Section 5. Section 456.0575, Florida Statutes, is amended to read:
456.0575 Duty to notify patients.—

(1) Every licensed health care practitioner shall inform each patient, or
an individual identified pursuant to s. 765.401(1), in person about adverse
incidents that result in serious harm to the patient. Notification of outcomes
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of care that result in harm to the patient under this section does shall not
constitute an acknowledgment of admission of liability, nor can such
notifications be introduced as evidence.

(2) Upon request by a patient, before providing nonemergency medical
services in a facility licensed under chapter 395, a health care practitioner
shall provide, in writing or by electronic means, a good faith estimate of
reasonably anticipated charges to treat the patient’s condition at the facility.
The health care practitioner shall provide the estimate to the patient within
7 business days after receiving the request and is not required to adjust the

estimate for any potential insurance coverage. The health care practitioner
shall inform the patient that the patient may contact his or her health
insurer or health maintenance organization for additional information
concerning cost-sharing responsibilities. The health care practitioner shall
provide information to uninsured patients and insured patients for whom
the practitioner is not a network provider or preferred provider which
discloses the practitioner’s financial assistance policy, including the applica-
tion process, payment plans, discounts, or other available assistance, and
the practitioner’s charity care policy and collection procedures. Such
estimate does not preclude the actual charges from exceeding the estimate.
Failure to provide the estimate in accordance with this subsection, without

good cause, shall result in disciplinary action against the health care
practitioner and a daily fine of $500 until the estimate is provided to the

patient. The total fine may not exceed $5,000.

Section 6. Section 627.6385, Florida Statutes, is created to read:
627.6385 Disclosures to policyholders; calculations of cost sharing.—
(1) Each health insurer shall make available on its website:

(a) A method for policyholders to estimate their copayments, deductibles,

and other cost-sharing responsibilities for health care services and proce-

dures. Such method of making an estimate shall be based on service bundles
established pursuant to s. 408.05(3)(c). Estimates do not preclude the actual

copayment, coinsurance percentage, or deductible, whichever is applicable,
from exceeding the estimate.

1. Estimates shall be calculated according to the policy and known plan
usage during the coverage period.

2. Estimates shall be made available based on providers that are in-
network and out-of-network.

3. A policyholder must be able to create estimates by any combination of
the service bundles established pursuant to s. 408.05(3)(c), a specified

provider, or a comparison of providers.

(b) A method for policyholders to estimate their copayments, deductibles,
and other cost-sharing responsibilities based on a personalized estimate of
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charges received from a facility pursuant to s. 395.301 or a practitioner
pursuant to s. 456.0575.

(¢) A hyperlink to the health information, including, but not limited to,
service bundles and quality of care information, which is disseminated by
the Agency for Health Care Administration pursuant to s. 408.05(3).

2) Each health insurer shall include in every policy delivered or issued
for delivery to any person in the state or in materials provided as required by
. 627.64725 notice that the information required by this section is available
electronically and the address of the website where the information can be
accessed.

(3) Each health insurer that participates in the state group health
insurance plan created under s. 110.123 or Medicaid managed care pursuant
to part IV of chapter 409 shall contribute all claims data from Florida
policyholders held by the insurer and its affiliates to the contracted vendor
selected by the Agency for Health Care Administration under s. 408.05(3)(c).
Health insurers shall submit Medicaid managed care claims data to the
vendor beginning July 1, 2017, and may submit data before that date.

However, each insurer and its affiliates may not contribute claims data to
the contracted vendor which reflect the following types of coverage:

(a) Coverage only for accident, or disability income insurance, or any
combination thereof.

(b) Coverage issued as a supplement to liability insurance.

¢) Liability insurance, including general liability insurance and auto-
mobile liability insurance.

(d) Workers’ compensation or similar insurance.

(e) Automobile medical payment insurance.

(f) Credit-only insurance.

(g) Coverage for onsite medical clinics, including prepaid health clinics
under part II of chapter 641.

(h) Limited scope dental or vision benefits.

(1) Benefits for long-term care, nursing home care, home health care,
community-based care, or any combination thereof.

(j) Coverage only for a specified disease or illness.

(k) Hospital indemnity or other fixed indemnity insurance.

(1) Medicare supplemental health insurance as defined under s.
1882(g)(1) of the Social Security Act, coverage supplemental to the coverage
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provided under chapter 55 of Title 10, U.S.C., and similar supplemental
coverage provided to supplement coverage under a group health plan.

Section 7. Subsection (6) of section 641.54, Florida Statutes, is amended,
present subsection (7) of that section is redesignated as subsection (8) and
amended, and a new subsection (7) is added to that section, to read:

641.54 Information disclosure.—

(6) Each health maintenance organization shall make available to its
subscribers on its website or by request the estimated copayment eepay,
coinsurance percentage, or deductible, whichever is applicable, for any

covered services as described by the searchable bundles established on a
consumer-friendly, Internet-based platform pursuant to s. 408.05(3)(¢c) or as

described by a personalized estimate received from a facility pursuant to s.
395.301 or a practitioner pursuant to s. 456.0575, the status of the
subscriber’s maximum annual out-of-pocket payments for a covered indi-
vidual or family, and the status of the subscriber’s maximum lifetime
benefit. Such estimate does shal not preclude the actual copayment eepay,
coinsurance percentage, or deductible, whichever is applicable, from
exceeding the estimate.

(7) Each health maintenance organization that participates in the state
group health insurance plan created under s. 110.123 or Medicaid managed
care pursuant to part IV of chapter 409 shall contribute all claims data from
Florida subscribers held by the organization and its affiliates to the
contracted vendor selected by the Agency for Health Care Administration
under s. 408.05(3)(c). Health maintenance organizations shall submit
Medicaid managed care claims data to the vendor beginning July 1, 2017,
and may submit data before that date. However, each health maintenance

organization and its affiliates may not contribute claims data to the
contracted vendor which reflect the following types of coverage:

(a) Coverage only for accident, or disability income insurance, or any
combination thereof.

(b) Coverage issued as a supplement to liability insurance.

¢) Liability insurance, including general liability insurance and auto-
mobile liability insurance.

(d) Workers’ compensation or similar insurance.

(e) Automobile medical payment insurance.

(f) Credit-only insurance.

(g) Coverage for onsite medical clinics, including prepaid health clinics
under part II of chapter 641.

(h) Limited scope dental or vision benefits.
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(1) Benefits for long-term care, nursing home care, home health care,
community-based care, or any combination thereof.

(j) Coverage only for a specified disease or illness.

(k) Hospital indemnity or other fixed indemnity insurance.

(1) Medicare supplemental health insurance as defined under s.
1882(g)(1) of the Social Security Act, coverage supplemental to the coverage

provided under chapter 55 of Title 10, U.S.C., and similar supplemental
coverage provided to supplement coverage under a group health plan.

(8)¢H Each health maintenance organization shall make available on its
Internet website a hyperlink link to the health information perfermanee
euteome-and finaneial data that is disseminated published by the Agency for
Health Care Administration pursuant to s. 408.05(3) s—408-05(3)k) and
shall include in every policy delivered or issued for delivery to any person in
the state or in any materials provided as required by s. 627.64725 notice that
such information is available electronically and the address of its Internet
website.

Section 8. Paragraph (n) is added to subsection (2) of section 409.967,
Florida Statutes, to read:

409.967 Managed care plan accountability.—

(2) The agency shall establish such contract requirements as are
necessary for the operation of the statewide managed care program. In
addition to any other provisions the agency may deem necessary, the
contract must require:

(n) Transparency.—Managed care plans shall comply with ss.
627.6385(3) and 641.54(7).

Section 9. Paragraph (d) of subsection (3) of section 110.123, Florida
Statutes, is amended to read:

110.123 State group insurance program.—
(3) STATE GROUP INSURANCE PROGRAM.—

(d)1. Notwithstanding the-previsiens-ef chapter 287 and the authority of
the department, for the purpose of protecting the health of, and providing
medical services to, state employees participating in the state group
insurance program, the department may contract to retain the services of
professional administrators for the state group insurance program. The
agency shall follow good purchasing practices of state procurement to the
extent practicable under the circumstances.

2. Each vendor in a major procurement, and any other vendor if the
department deems it necessary to protect the state’s financial interests,
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shall, at the time of executing any contract with the department, post an
appropriate bond with the department in an amount determined by the
department to be adequate to protect the state’s interests but not higher
than the full amount estimated to be paid annually to the vendor under the
contract.

3. Each major contract entered into by the department pursuant to this
section shall contain a provision for payment of liquidated damages to the
department for material noncompliance by a vendor with a contract
provision. The department may require a liquidated damages provision in
any contract if the department deems it necessary to protect the state’s
financial interests.

4. Section The provisions—of-s: 120.57(3) applies apply to the depart-

ment’s contracting process, except:

a. A formal written protest of any decision, intended decision, or other
action subject to protest shall be filed within 72 hours after receipt of notice
of the decision, intended decision, or other action.

b. As an alternative to any provision of s. 120.57(3), the department may
proceed with the bid selection or contract award process if the director of the
department sets forth, in writing, particular facts and circumstances that
whieh demonstrate the necessity of continuing the procurement process or
the contract award process in order to avoid a substantial disruption to the
provision of any scheduled insurance services.

5. The department shall make arrangements as necessary to contribute

claims data of the state group health insurance plan to the contracted vendor
selected by the Agency for Health Care Administration pursuant to s.
408.05(3)(c).

6. Each contracted vendor for the state group health insurance plan shall

contribute Florida claims data to the contracted vendor selected by the
Agency for Health Care Administration pursuant to s. 408.05(3)(c).

Section 10. Subsection (3) of section 20.42, Florida Statutes, is amended
to read:

20.42 Agency for Health Care Administration.—

(3) The department shall be the chief health policy and planning entity
for the state. The department is responsible for health facility licensure,
inspection, and regulatory enforcement; investigation of consumer com-
plaints related to health care facilities and managed care plans; the
implementation of the certificate of need program; the operation of the
Florida Center for Health Information and Transparency PelieyAnalysis;
the administration of the Medicaid program; the administration of the
contracts with the Florida Healthy Kids Corporation; the certification of
health maintenance organizations and prepaid health clinics as set forth in
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part III of chapter 641; and any other duties prescribed by statute or
agreement.

Section 11. Paragraph (c) of subsection (4) of section 381.026, Florida
Statutes, is amended to read:

381.026 Florida Patient’s Bill of Rights and Responsibilities.—

(4) RIGHTS OF PATIENTS.—Each health care facility or provider shall
observe the following standards:

(¢) Financial information and disclosure.—

1. A patient has the right to be given, upon request, by the responsible
provider, his or her designee, or a representative of the health care facility
full information and necessary counseling on the availability of known
financial resources for the patient’s health care.

2. A health care provider or a health care facility shall, upon request,
disclose to each patient who is eligible for Medicare, before treatment,
whether the health care provider or the health care facility in which the
patient is receiving medical services accepts assignment under Medicare
reimbursement as payment in full for medical services and treatment
rendered in the health care provider’s office or health care facility.

3. A primary care provider may publish a schedule of charges for the
medical services that the provider offers to patients. The schedule must
include the prices charged to an uninsured person paying for such services
by cash, check, credit card, or debit card. The schedule must be posted in a
conspicuous place in the reception area of the provider’s office and must
include, but is not limited to, the 50 services most frequently provided by the
primary care provider. The schedule may group services by three price
levels, listing services in each price level. The posting must be at least 15
square feet in size. A primary care provider who publishes and maintains a
schedule of charges for medical services is exempt from the license fee
requirements for a single period of renewal of a professional license under
chapter 456 for that licensure term and is exempt from the continuing
education requirements of chapter 456 and the rules implementing those
requirements for a single 2-year period.

4. Ifaprimary care provider publishes a schedule of charges pursuant to
subparagraph 3., he or she must continually post it at all times for the
duration of active licensure in this state when primary care services are
provided to patients. If a primary care provider fails to post the schedule of
charges in accordance with this subparagraph, the provider shall be
required to pay any license fee and comply with any continuing education
requirements for which an exemption was received.

5. A health care provider or a health care facility shall, upon request,
furnish a person, before the provision of medical services, a reasonable
estimate of charges for such services. The health care provider or the health
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care facility shall provide an uninsured person, before the provision of a
planned nonemergency medical service, a reasonable estimate of charges for
such service and information regarding the provider’s or facility’s discount or
charity policies for which the uninsured person may be eligible. Such
estimates by a primary care provider must be consistent with the schedule
posted under subparagraph 3. Estimates shall, to the extent possible, be
written in language comprehensible to an ordinary layperson. Such reason-
able estimate does not preclude the health care provider or health care
facility from exceeding the estimate or making additional charges based on
changes in the patient’s condition or treatment needs.

6. Each licensed facility, except a facility operating exclusively as a state
facility, net-operated-by-the-state shall make available to the public on its
Internet website or by other electronic means a description of and a
hyperlink link to the health information perfermanee-outeome-and finaneial
data that is disseminated published by the agency pursuant to s. 408.05(3) s-
408.05(3)k). The facility shall place a notice in the reception area that such
information is available electronically and the website address. The licensed
facility may indicate that the pricing information is based on a compilation of
charges for the average patient and that each patient’s statement or bill may
vary from the average depending upon the severity of illness and individual
resources consumed. The licensed facility may also indicate that the price of
service is negotiable for eligible patients based upon the patient’s ability to

pay.

7. A patient has the right to receive a copy of an itemized statement or
bill upon request. A patient has a right to be given an explanation of charges
upon request.

Section 12. Paragraph (e) of subsection (2) of section 395.602, Florida
Statutes, is amended to read:

395.602 Rural hospitals.—
(2) DEFINITIONS.—As used in this part, the term:

(e) “Rural hospital” means an acute care hospital licensed under this
chapter, having 100 or fewer licensed beds and an emergency room, which is:

1. The sole provider within a county with a population density of up to
100 persons per square mile;

2. An acute care hospital, in a county with a population density of up to
100 persons per square mile, which is at least 30 minutes of travel time, on
normally traveled roads under normal traffic conditions, from any other
acute care hospital within the same county;

3. A hospital supported by a tax district or subdistrict whose boundaries
encompass a population of up to 100 persons per square mile;
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4. A hospital with a service area that has a population of up to 100
persons per square mile. As used in this subparagraph, the term “service
area” means the fewest number of zip codes that account for 75 percent of the
hospital’s discharges for the most recent 5-year period, based on information
available from the hospital inpatient discharge database in the Florida
Center for Health Information and Transparency Peliey-Analysis at the
agency; or

5. A hospital designated as a critical access hospital, as defined in s.
408.07.

Population densities used in this paragraph must be based upon the most
recently completed United States census. A hospital that received funds
under s. 409.9116 for a quarter beginning no later than July 1, 2002, is
deemed to have been and shall continue to be a rural hospital from that date
through June 30, 2021, if the hospital continues to have up to 100 licensed
beds and an emergency room. An acute care hospital that has not previously
been designated as a rural hospital and that meets the criteria of this
paragraph shall be granted such designation upon application, including
supporting documentation, to the agency. A hospital that was licensed as a
rural hospital during the 2010-2011 or 2011-2012 fiscal year shall continue
to be a rural hospital from the date of designation through June 30, 2021, if
the hospital continues to have up to 100 licensed beds and an emergency
room.

Section 13. Section 395.6025, Florida Statutes, is amended to read:

395.6025 Rural hospital replacement facilities.—Notwithstanding the
provisions-of s. 408.036, a hospital defined as a statutory rural hospital in
accordance with s. 395.602, or a not-for-profit operator of rural hospitals, is
not required to obtain a certificate of need for the construction of a new
hospital located in a county with a population of at least 15,000 but no more
than 18,000 and a density of fewer less than 30 persons per square mile, or a
replacement facility, provided that the replacement, or new, facility is
located within 10 miles of the site of the currently licensed rural hospital and
within the current primary service area. As used in this section, the term
“service area” means the fewest number of zip codes that account for 75
percent of the hospital’s discharges for the most recent 5-year period, based
on information available from the hospital inpatient discharge database in
the Florida Center for Health Information and Transparency Peliey-Analysis
at the Agency for Health Care Administration.

Section 14. Subsection (43) of section 408.07, Florida Statutes, is
amended to read:

408.07 Definitions.—As used in this chapter, with the exception of ss.
408.031-408.045, the term:
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(43) “Rural hospital” means an acute care hospital licensed under
chapter 395, having 100 or fewer licensed beds and an emergency room,
and which is:

(a) The sole provider within a county with a population density of no
greater than 100 persons per square mile;

(b) An acute care hospital, in a county with a population density of no
greater than 100 persons per square mile, which is at least 30 minutes of
travel time, on normally traveled roads under normal traffic conditions, from
another acute care hospital within the same county;

(¢) Ahospital supported by a tax district or subdistrict whose boundaries
encompass a population of 100 persons or fewer per square mile;

(d) A hospital with a service area that has a population of 100 persons or
fewer per square mile. As used in this paragraph, the term “service area”
means the fewest number of zip codes that account for 75 percent of the
hospital’s discharges for the most recent 5-year period, based on information
available from the hospital inpatient discharge database in the Florida
Center for Health Information and Transparency Peliey-Analysis at the
Agency for Health Care Administration; or

(e) A critical access hospital.

Population densities used in this subsection must be based upon the most
recently completed United States census. A hospital that received funds
under s. 409.9116 for a quarter beginning no later than July 1, 2002, is
deemed to have been and shall continue to be a rural hospital from that date
through June 30, 2015, if the hospital continues to have 100 or fewer licensed
beds and an emergency room. An acute care hospital that has not previously
been designated as a rural hospital and that meets the criteria of this
subsection shall be granted such designation upon application, including
supporting documentation, to the Agency for Health Care Administration.

Section 15. Paragraph (a) of subsection (4) of section 408.18, Florida
Statutes, is amended to read:

408.18 Health Care Community Antitrust Guidance Act; antitrust no-
action letter; market-information collection and education.—

(4)(a) Members of the health care community who seek antitrust
guidance may request a review of their proposed business activity by the
Attorney General’s office. In conducting its review, the Attorney General’s
office may seek whatever documentation, data, or other material it deems
necessary from the Agency for Health Care Administration, the Florida
Center for Health Information and Transparency Peliey-Analysis, and the
Office of Insurance Regulation of the Financial Services Commission.

Section 16. Section 465.0244, Florida Statutes, is amended to read:
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465.0244 Information disclosure.—Every pharmacy shall make avail-
able on its Internet website a hyperlink link to the health information
perfermanee-outecome-and-finaneial data that is disseminated published by
the Agency for Health Care Administration pursuant to s. 408.05(3) s-
408.05(3)k) and shall place in the area where customers receive filled
prescriptions notice that such information is available electronically and the
address of its Internet website.

Section 17. This act is intended to promote health care price and quality
transparency to enable consumers to make informed choices regarding
health care treatment and improve competition in the health care market.
Persons or entities required to submit, receive, or publish data under this act
are acting pursuant to state requirements contained therein and are exempt
from state antitrust laws.

Section 18. For the 2016-2017 fiscal year, the sums of $952,919 in

recurring funds and $3.1 million in nonrecurring funds from the Health Care

Trust Fund are appropriated to the Agency for Health Care Administration,
and one full-time equivalent position with associated salary rate of 41,106 is

authorized, for the purpose of implementing this act.

Section 19. This act shall take effect July 1, 2016.
Approved by the Governor April 14, 2016.
Filed in Office Secretary of State April 14, 2016.
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