CHAPTER 2018-158

Committee Substitute for
Committee Substitute for House Bill No. 1151

An act relating to developments of regional impact; amending s. 380.06, F.S.;
revising the statewide guidelines and standards for developments of
regional impact; deleting criteria that the Administration Commission is
required to consider in adopting its guidelines and standards; revising
provisions relating to the application of guidelines and standards; revising
provisions relating to variations and thresholds for such guidelines and
standards; deleting provisions relating to the issuance of binding letters;
specifying that previously issued letters remain valid unless previously
expired; specifying the procedure for amending a binding letter of
interpretation; specifying that previously issued clearance letters remain
valid unless previously expired; deleting provisions relating to authoriza-
tions to develop, applications for approval of development, concurrent plan
amendments, preapplication procedures, preliminary development agree-
ments, conceptual agency review, application sufficiency, local notice,
regional reports, and criteria for the approval of developments inside and
outside areas of critical state concern; revising provisions relating to local
government development orders; specifying that amendments to a
development order for an approved development may not amend to an
earlier date the date before which a development would be subject to
downzoning, unit density reduction, or intensity reduction, except under
certain conditions; removing a requirement that certain conditions of a
development order meet specified criteria; specifying that construction of
certain mitigation-of-impact facilities is not subject to competitive bidding
or competitive negotiation for selection of a contractor or design profes-
sional; removing requirements relating to local government approval of
developments of regional impact that do not meet certain requirements;
removing a requirement that the Department of Economic Opportunity
and other agencies cooperate in preparing certain ordinances; authorizing
developers to record notice of certain rescinded development orders;
specifying that certain agreements regarding developments that are
essentially built out remain valid unless previously expired; deleting
requirements for a local government to issue a permit for a development
subsequent to the buildout date contained in the development order;
specifying that amendments to development orders do not diminish or
otherwise alter certain credits for a development order exaction or fee
against impact fees, mobility fees, or exactions; deleting a provision
relating to the determination of certain credits for impact fees or
extractions; deleting a provision exempting a nongovernmental developer
from being required to competitively bid or negotiate construction or
design of certain facilities except under certain circumstances; specifying
that certain capital contribution front-ending agreements remain valid
unless previously expired; deleting a provision relating to local monitor-
ing; revising requirements for developers regarding reporting to local
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governments and specifying that such reports are not required unless
required by a local government with jurisdiction over a development;
revising the requirements and procedure for proposed changes to a
previously approved development of regional impact and deleting rule-
making requirements relating to such procedure; revising provisions
relating to the approval of such changes; specifying that certain extensions
previously granted by statute are still valid and not subject to review or
modification; deleting provisions relating to determinations as to whether
a proposed change is a substantial deviation; deleting provisions relating
to comprehensive development-of-regional-impact applications and mas-
ter plan development orders; specifying that certain agreements that
include two or more developments of regional impact which were the
subject of a comprehensive development-of-regional-impact application
remain valid unless previously expired; deleting provisions relating to
downtown development authorities; deleting provisions relating to adop-
tion of rules by the state land planning agency; deleting statutory
exemptions from development-of-regional-impact review; specifying that
an approval of an authorized developer for an areawide development of
regional impact remains valid unless previously expired; deleting provi-
sions relating to areawide developments of regional impact; deleting an
authorization for the state land planning agency to adopt rules relating to
abandonment of developments of regional impact; requiring local govern-
ments to file a notice of abandonment under certain conditions; deleting
an authorization for the state land planning agency to adopt a procedure
for filing such notice; requiring a development-of-regional-impact devel-
opment order to be abandoned by a local government under certain
conditions; deleting a provision relating to abandonment of developments
of regional impact in certain high-hazard coastal areas; authorizing local
governments to approve abandonment of development orders for an
approved development under certain conditions; deleting a provision
relating to rights, responsibilities, and obligations under a development
order; deleting partial exemptions from development-of regional-impact
review; deleting exemptions for dense urban land areas; specifying that
proposed developments that exceed the statewide guidelines and stan-
dards and that are not otherwise exempt be approved by local govern-
ments instead of through specified development-of-regional-impact pro-
ceedings; providing an exception; amending s. 380.061, F.S.; specifying
that the Florida Quality Developments program only applies to previously
approved developments in the program before the effective date of the act;
specifying a process for local governments to adopt a local development
order to replace and supersede the development order adopted by the state
land planning agency for the Florida Quality Developments; deleting
program intent, eligibility requirements, rulemaking authorizations, and
application and approval requirements and processes; deleting an appeals
process and the Quality Developments Review Board; amending s.
380.0651, F.S.; deleting provisions relating to the superseding of guide-
lines and standards adopted by the Administration Commission and the
publishing of guidelines and standards by the Administration Commis-
sion; conforming a provision to changes made by the act; specifying
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exemptions and partial exemptions from development-of-regional-impact
review; deleting provisions relating to determining whether there is a
unified plan of development; deleting provisions relating to the circum-
stances where developments should be aggregated; deleting a provision
relating to prospective application of certain provisions; deleting a
provision authorizing state land planning agencies to enter into agree-
ments for the joint planning, sharing, or use of specified public
infrastructure, facilities, or services by developers; deleting an authoriza-
tion for the state land planning agency to adopt rules; amending s. 380.07,
F.S.; deleting an authorization for the Florida Land and Water Adjudi-
catory Commission to adopt rules regarding the requirements for
developments of regional impact; revising when a local government
must transmit a development order to the state land planning agency,
the regional planning agency, and the owner or developer of the property
affected by such order; deleting a process for regional planning agencies to
undertake appeals of development-of-regional-impact development or-
ders; revising a process for appealing development orders for consistency
with a local comprehensive plan to be available only for developments in
areas of critical state concern; deleting a procedure regarding certain
challenges to development orders relating to developments of regional
impact; amending s. 380.115, F.S.; deleting a provision relating to changes
in development-of-regional-impact guidelines and standards and the
impact of such changes on vested rights, duties, and obligations pursuant
to any development order or agreement; requiring local governments to
monitor and enforce development orders and prohibiting local govern-
ments from issuing permits, approvals, or extensions of services if a
developer does not act in substantial compliance with an order; deleting
provisions relating to changes in development of regional impact guide-
lines and standards and their impact on the development approval
process; amending s. 125.68, F.S.; conforming a cross-reference; amending
s. 163.3245, F.S.; conforming cross-references; conforming provisions to
changes made by the act; revising the circumstances in which applicants
who apply for master development approval for an entire planning area
must remain subject to a master development order; specifying an
exception; deleting a provision relating to the level of review for
applications for master development approval; amending s. 163.3246,
F.S.; conforming provisions to changes made by the act; conforming cross-
references; amending s. 189.08, F.S.; conforming a cross-reference;
conforming a provision to changes made by the act; amending s.
190.005, F.S.; conforming cross-references; amending ss. 190.012 and
252.363, F.S.; conforming cross-references; amending s. 369.303, F.S.;
conforming a provision to changes made by the act; amending ss. 369.307,
373.236, and 373.414, F.S.; conforming cross-references; amending s.
378.601, F.S.; conforming a provision to changes made by the act;
repealing s. 380.065, F.S., relating to a process to allow local governments
to request certification to review developments of regional impact that are
located within their jurisdictions in lieu of the regional review require-
ments; amending ss. 380.11 and 403.524, F.S.; conforming cross-refer-
ences; amending s. 163.3164, F.S.; defining the term “master development
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plan” or “master plan”; amending s. 212.055, F.S.; conforming a cross-
reference; repealing specified rules regarding uniform review of develop-
ments of regional impact by the state land planning agency and regional
planning agencies; repealing the rules adopted by the Administration
Commission regarding whether two or more developments, represented by
their owners or developers to be separate developments, shall be
aggregated; providing a directive to the Division of Law Revision and
Information; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 380.06, Florida Statutes, is amended to read:
380.06 Developments of regional impact.—

(1) DEFINITION.—The term “development of regional impact,” as used
in this section, means any development that whieh, because of its character,
magnitude, or location, would have a substantial effect upon the health,
safety, or welfare of citizens of more than one county.

(2) STATEWIDE GUIDELINES AND STANDARDS.—

(a) The statewide guidelines and standards and the exemptions specified
in s. 380.0651 and the statewide guidelines and standards adopted by the
Administration Commission and codified in chapter 28-24, Florida Admin-
1strat1ve Code must be state—L&nd—p}aﬁMﬁg—ageﬁey—shaH—Peeemmeﬁd—be—the

Mm

bﬂuleadep%s%a%exﬂdegbﬂdehﬂesﬁﬂeks%&ndafds%eJ% used in determlnmg

whether particular developments are subject to the requirements of

subsection (12) shall undergo development-of-regional-impact review. The
statewide guidelines and standards previously adopted by the Administra-
tion Commission and approved by the Legislature shall remain in effect

unless fev&sed—pﬂiﬂsuaﬂt—te—ehis—seet}eﬁ—ef superseded or repealed by statute
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() The statewide guidelines and standards shall be applied as follows:
(a)1. Fixed thresholds.—

& A development that is below 100 percent of all numerical thresholds in
the statew1de guldehnes and standards is not sub1ect to subsectlon (12) is

(b)b: A development that is at or above 100 126 percent of any numerical
threshold in the statew1de guldehnes and standards is sublect to subsectlon

CODING: Words stricken are deletions; words underlined are additions.



Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

CODING: Words stricken are deletions; words underlined are additions.



Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

(3)4) BINDING LETTER.—

(a) Any binding letter previously issued to a developer by the state land
planning agency as to H-any developer—is—in-deubt whether his or her
proposed development must undergo development-of-regional-impact re-
view under-theguidelines—and standards, whether his or her rights have
vested pursuant to subsection (8) (20), or whether a proposed substantial
change to a development of regional impact concerning which rights had
previously vested pursuant to subsection (8) (20) would divest such rights,
remains valid unless it expired on or before the effective date of this act the

(b) Upon a request by the developer, a binding letter of interpretation

regarding which rights had previously vested in a development of regional
impact may be amended by the local government of jurisdiction, based on

standards and procedures in the adopted local comprehensive plan or the

adopted local land development code, to reflect a change to the plan of
development and modification of vested rights, provided that any such
amendment to a binding letter of vested rights must be consistent with s.
163.3167(5). Review of a request for an amendment to a binding letter of

vested rights may not include a review of the impacts created by previously
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vested portions of the development Unless-a-developer-waives-the require-
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(c)Xg) Every binding letter determining that a proposed development is
not a development of regional impact, but not including binding letters of
vested rights or of modification of vested rights, shall expire and become void
unless the plan of development has been substantially commenced within:

1. Three years from October 1, 1985, for binding letters issued prior to
the effective date of this act; or

2. Three years from the date of issuance of binding letters issued on or
after October 1, 1985.

(d)h) The expiration date of a binding letter begins;—established

to run after final disposition of all

administrative and Jud101al appeals of the binding letter and may be

extended by mutual agreement of the state land planning agency, the
local government of jurisdiction, and the developer.

An 1nf0rmal determlnatlon by the state land plannlng agency, in the form of
a clearance letter as to whether a development is required to undergo
development-of-regional-impact review or whether the amount of develop-
ment that remains to be built in an approved development of regional
impact, remains vahd unless it expired on or before the effective date of this
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4)a5) LOCAL GOVERNMENT DEVELOPMENT ORDER.—

(a) Notwithstanding any provision of any adopted local comprehensive
plan or adopted local government land development regulation to the

contrary, an amendment to a development order for an approved develop-
ment of regional impact adopted pursuant to subsection (7) may not amend

to an earher date the appfepﬂafee—leeal—gevefﬁmeﬁt—shaﬂ—reﬁder—a—deelswﬁ
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3—Shallestablish-a date until whieh the local government agrees that the
approved development of regional impact will shall not be subject to
downzoning, unit density reduction, or intensity reduction, unless the
local government can demonstrate that substantial changes in the condi-
tions underlying the approval of the development order have occurred or the
development order was based on substantially inaccurate information
provided by the developer or that the change is clearly established by
local government to be essential to the public health, safety, or welfare. The
date established pursuant to this paragraph may not be subparagraph-shall
be-no sooner than the buildout date of the project.
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CODING: Words stricken are deletions; words underlined are additions.



Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

(bXe)1. A local government may shall not include; as a development
order condition for a development of regional impact; any requirement that a
developer contribute or pay for land acquisition or construction or expansion
of public facilities or portions thereof unless the local government has
enacted a local ordinance which requires other development not subject to
this section to contribute its proportionate share of the funds, land, or public
facilities necessary to accommodate any impacts having a rational nexus to
the proposed development, and the need to construct new facilities or add to
the present system of public facilities must be reasonably attributable to the
proposed development.

2. Selection of a contractor or design professional for any aspect of
construction or design related to the construction or expansion of a public
facility by a nongovernmental developer which is undertaken as a condition
of a development order to mitigate the impacts reasonably attributable to

the proposed development is not sub]ect to competitive bidding or compe-

(e)f) Notice of the adoption of an amendment
to an adopted development order shall be recorded
by the developer, in accordance with s. 28.222, with the clerk of the circuit
court for each county in which the development is located. The notice shall
include a legal description of the property covered by the order and shall
state which unit of local government adopted the development order, the
date of adoption, the date of adoption of any amendments to the development
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order, the location where the adopted order with any amendments may be
examined, and that the development order constitutes a land development
regulation applicable to the property. The recording of this notice does shall
not constitute a lien, cloud, or encumbrance on real property, or actual or
constructive notice of any such lien, cloud, or encumbrance. This paragraph
applies only to developments initially approved under this section after July
1, 1980. If the local government of jurisdiction rescinds a development order
for an approved development of regional impact pursuant to s. 380.115, the
developer may record notice of the rescission.

(d)g) Any agreement entered into by the state land planning agency, the
developer, and the A local government with respect to an approved

development of regional impact previously classified as essentially built

out, or any other official determination that an approved development of
regional impact is essentially built out, remains valid unless it expired on or
before the effectlve date of thls act. Hmyunehsmeﬁpeﬁmﬂcfe%develepmeﬂt
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(5)36) CREDITS AGAINST LOCAL IMPACT FEES.—

(a) Notwithstanding any provision of an adopted local comprehensive
plan or adopted local government land development regulations to the

contrary, the adoption of an amendment to a development order for an
approved development of regional impact pursuant to subsection (7) does not
diminish or otherwise alter any credits for a development order exaction or
fee as against impact fees, mobility fees, or exactions when such credits are
based upon the developer’s contribution of land or a public facility or the
construction, expansion, or payment for land acquisition or construction or

expansion of a public facility, or a portion thereof i the-development-order
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(b) Ifthe local government imposes or increases an impact fee, mobility
fee, or exaction by local ordinance after a development order has been issued,
the developer may petition the local government, and the local government
shall modify the affected provisions of the development order to give the
developer credit for any contribution of land for a public facility, or
construction, expansion, or contribution of funds for land acquisition or
construction or expansion of a public facility, or a portion thereof, required
by the development order toward an impact fee or exaction for the same
need.

(¢) Any Theloeal government-and-the-developer-may-enter-inte capital
contribution front-ending agreement entered into by a local government and
a_developer which is still in effect as of the effective date of this act
agreements as part of a development-of-regional-impact development order
to reimburse the developer, or the developer’s successor, for voluntary
contributions paid in excess of his or her fair share remains valid.

(d) This subsection does not apply to internal, onsite facilities required
by local regulations or to any offsite facilities to the extent that such facilities
are necessary to provide safe and adequate services to the development.

(6)18) BIENNIAL REPORTS.—Notwithstanding any condition in a
development order for an approved development of regional impact, the

developer is not required to shall submit an annual or a biennial report on
the development of regional impact to the local government, the regional
planning agency, the state land planning agency, and all affected permit
agencies in alternate years on the date specified in the development order,
unless required to do so by the local government that has jurisdiction over
the development. The penalty for failure to file such a required report is as

25
CODING: Words stricken are deletions; words underlined are additions.




Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

Drescrlbed bV the local Eovernment develepmenf&efde%byﬂts%eiﬁnmeques

(D9 CHANGES SUBSTANTIAL-DEVIATIONS.—

(a) Notwithstanding any provision to the contrary in any development
order, agreement, local comprehensive plan, or local land development

regulation, any proposed change to a previously approved development of
regional impact shall be reviewed by the local government based on the
standards and procedures in its adopted local comprehensive plan and
adopted local land development regulations, including, but not limited to,
procedures for notice to the applicant and the public regarding the issuance
of development orders. However, a change to a development of regional

impact that has the effect of reducing the originally approved height,
density, or intensity of the development must be reviewed by the local

government based on the standards in the local comprehensive plan at the
time the development was originally approved, and if the development
would have been consistent with the comprehensive plan in effect when the
development was originally approved, the local government may approve the

change. If the revised development is approved, the developer may proceed
as provided in s. 163.3167(5). For any proposed change to a previousl

approved development of regional impact, at least one public hearing must
be held on the application for change, and any change must be approved by
the local governing body before it becomes effective. The review must abide
by any prior agreements or other actions vesting the laws and policies
governing the development. Development within the previously approved
development of regional impact may continue, as approved, during the
review in portions of the development which are not directly affected by the

proposed change Whiel%ereatesadﬂeaseﬂableirkehlwe%aﬁaédﬁwﬂaﬁegwﬂal

(b) The local government shall either adopt an amendment to the
development order that approves the application, with or without
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conditions, or deny the application for the proposed change. Any new
conditions in the amendment to the development order issued by the local

government may address only those impacts directly created by the proposed

change, and must be consistent with s. 163.3180(5), the adopted compre-
hensive plan, and adopted land development regulations. Changes to a

phase date, buildout date, expiration date, or termination date may also
extend any required mitigation associated with a phased construction

project so that mitigation takes place in the same timeframe relative to

the impacts as approved Any proposed-change-to-a previously-approved
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(¢) This section is not intended to alter or otherwise limit the extension,

previously granted by statute, of a commencement, buildout, phase,

termination, or expiration date in any development order for an approved

development of regional impact and any corresponding modification of a
related permit or agreement. Any such extension is not subject to review or
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modification in any future amendment to a development order pursuant to
the adopted local comprehensive plan and adopted local land development
regulations An extension of the date of buildout of a development, or any
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(8)20) VESTED RIGHTS.—Nothing in this section shall limit or modify
the rights of any person to complete any development that was authorized by
registration of a subdivision pursuant to former chapter 498, by recordation
pursuant to local subdivision plat law, or by a building permit or other
authorization to commence development on which there has been reliance
and a change of position and which registration or recordation was
accomplished, or which permit or authorization was issued, prior to July
1, 1973. If a developer has, by his or her actions in reliance on prior
regulations, obtained vested or other legal rights that in law would have
prevented a local government from changing those regulations in a way
adverse to the developer’s interests, nothing in this chapter authorizes any
governmental agency to abridge those rights.
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(a) For the purpose of determining the vesting of rights under this
subsection, approval pursuant to local subdivision plat law, ordinances, or
regulations of a subdivision plat by formal vote of a county or municipal
governmental body having jurisdiction after August 1, 1967, and prior to
July 1, 1973, is sufficient to vest all property rights for the purposes of this
subsection; and no action in reliance on, or change of position concerning,
such local governmental approval is required for vesting to take place.
Anyone claiming vested rights under this paragraph must notify the
department in writing by January 1, 1986. Such notification shall include
information adequate to document the rights established by this subsection.
When such notification requirements are met, in order for the vested rights
authorized pursuant to this paragraph to remain valid after June 30, 1990,
development of the vested plan must be commenced prior to that date upon
the property that the state land planning agency has determined to have
acquired vested rights following the notification or in a binding letter of
interpretation. When the notification requirements have not been met, the
vested rights authorized by this paragraph shall expire June 30, 1986,
unless development commenced prior to that date.

(b) For the purpose of this act, the conveyance of, or the agreement to
convey, property to the county, state, or local government as a prerequisite to
zoning change approval shall be construed as an act of reliance to vest rights
as determined under this subsection, provided such zoning change is
actually granted by such government.

921 VALIDITY OF COMPREHENSIVE APPLICATION;-MASTER
PEAN-DEVELOPMENT ORDER.—

(a) Any agreement previously entered into by a developer, a regional

planning agency, and a local government regarding If a development project
that includes two or more developments of regional impact and was the
subject of,-a-developer-mayfile a comprehensive development-of-regional-

impact application remains valid unless it expired on or before the effective
date of this act.
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(10)25) AREAWIDE DEVELOPMENT OF REGIONAL IMPACT.—

ta) Any approval of an authorized developer for may submit an areawide

development of regional impact remains valid unless it expired on or before
the effectlve date of th1s act %%Hewewed—mﬂsuanﬁeﬂaeqafeeedufesﬂﬂd
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(11)26) ABANDONMENT OF DEVELOPMENTS OF REGIONAL IM-
PACT.—

(a) There is hereby established a process to abandon a development of
regional impact and its associated development orders. A development of
regional impact and its associated development orders may be proposed to be
abandoned by the owner or developer. The local government in whose
jurisdiction in-whieh the development of regional impact is located also may
propose to abandon the development of regional impact, provided that the
local government gives individual written notice to each development-of-
regional-impact owner and developer of record, and provided that no such
owner or developer objects in writing to the local government before prier-te
or at the public hearing pertalmng to abandonment of the development of
regional impact. 3 o ag o

developmene If there is no ex1st1ng development W1th1n the development of
regional impact at the time of abandonment and no development within the
development of regional impact is proposed by the owner or developer after
such abandonment, an abandonment order may shall not require the owner
or developer to contribute any land, funds, or public facilities as a condition
of such abandonment order The local government must file rulesshall-alse

notice of the abandonment pursuant to s.
28.222 with the clerk of the circuit court for each county in which the
development of regional impact is located. Abandonment will be deemed to
have occurred upon the recording of the notice. Any decision by a local
government concerning the abandonment of a development of regional
impact is shall-be subject to an appeal pursuant to s. 380.07. The issues in
any such appeal must shall be confined to whether the provisions of this

subsection er-any rules-promulgated-thereunder have been satisfied.

(b) If requested by the owner, developer, or local government, the
development-of-regional-impact development order must be abandoned by
the local government having jurisdiction upon a showing that all required
mitigation related to the amount of development which existed on the date of
abandonment has been completed or will be completed under an existing
permit or equivalent authorization issued by a governmental agency as
defined in s. 380.031(6), provided such permit or authorization is subject to

nforcement through administrative or ]ud1c1al remedies Upenﬂﬂeeerpteef
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%he—ne%}c—e All development following abandonment must shall be ful
consistent with the current comprehensive plan and applicable zoning.

—_

y

(¢) A development order for abandonment of an approved development of
regional impact may be amended by a local government pursuant to
subsection (7), provided that the amendment does not reduce any mitigation
previously required as a condition of abandonment, unless the developer

demonstrates that changes to the development no longer will result in

impacts that necessitated the mitigation.
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(12)x30) PROPOSED DEVELOPMENTS.—

(a) A proposed development that exceeds the statewide guidelines and
standards specified in s. 380.0651 and is not otherwise exempt pursuant to s.
380.0651 must i i i i i i
shall be approved by a local government pursuant to s. 163.3184(4) in lieu of
proceeding in accordance with this section. However, if the proposed
development is consistent with the comprehensive plan as provided in s.
163.3194(3)(b), the development is not required to undergo review pursuant
to s. 163.3184(4) or this section.

(b) This subsection does not apply to:
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1. Amendments to a development order governing an existing develop-
ment of regional impact.

2. An application for development approval filed with a concurrent plan

amendment application pending as of May 14, 2015, if the applicant elects to
have the application reviewed pursuant to this section as it existed on that
date. The election shall be in writing and filed with the affected local

government, regional planning council, and state land planning agency
before December 31, 2018.

Section 2. Section 380.061, Florida Statutes, is amended to read:
380.061 The Florida Quality Developments program.—

(1) This section only applies to developments approved as Florida

Quahtv Developments before the effectlve date of thls act Thefe&s%tefeby

(2) Following written notification to the state land planning agency and

the appropriate regional planning agency, a local government with an
approved Florida Quality Development within its jurisdiction must set a

public hearing pursuant to its local procedures and shall adopt a local
development order to replace and supersede the development order adopted
by the state land planning agency for the Florida Quality Development.
Thereafter, the Florida Quality Development shall follow the procedures and
requirements for developments of reglonal impact as Spec1ﬁed in this

hapte
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Section 3. Section 380.0651, Florida Statutes, is amended to read:

380.0651 Statewide guidelines, and standards, and exemptions.—

(1) STATEWIDE GUIDELINES AND STANDARDS—'Phe—s%&tew&de

3) Subject to the exemptions and partial exemptions specified in this
section, the following statewide guidelines and standards shall be applied in
the manner described in s. 380.06(2) to determine whether the following
developments are sublect to the requlrements of S. 380 06 shall be required

(a) Airports.—

1. Any of the following airport construction projects is shall-be a
development of regional impact:

a. A new commercial service or general aviation airport with paved
runways.

b. A new commercial service or general aviation paved runway.

56
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

c. A new passenger terminal facility.

2. Lengthening of an existing runway by 25 percent or an increase in the
number of gates by 25 percent or three gates, whichever is greater, on a
commercial service airport or a general aviation airport with regularly
scheduled flights is a development of regional impact. However, expansion of
existing terminal facilities at a nonhub or small hub commercial service
airport is shall not be a development of regional impact.

3. Any airport development project which is proposed for safety, repair,
or maintenance reasons alone and would not have the potential to increase
or change existing types of aircraft activity is not a development of regional
impact. Notwithstanding subparagraphs 1. and 2., renovation, moderniza-
tion, or replacement of airport airside or terminal facilities that may include
increases in square footage of such facilities but does not increase the
number of gates or change the existing types of aircraft activity is not a
development of regional impact.

(b) Attractions and recreation facilities.—Any sports, entertainment,
amusement, or recreation facility, including, but not limited to, a sports
arena, stadium, racetrack, tourist attraction, amusement park, or pari-
mutuel facility, the construction or expansion of which:

1. For single performance facilities:

a. Provides parking spaces for more than 2,500 cars; or

b. Provides more than 10,000 permanent seats for spectators.
2. For serial performance facilities:

a. Provides parking spaces for more than 1,000 cars; or

b. Provides more than 4,000 permanent seats for spectators.

For purposes of this subsection, “serial performance facilities” means those
using their parking areas or permanent seating more than one time per day
on a regular or continuous basis.

(c) Office development.—Any proposed office building or park operated
under common ownership, development plan, or management that:

1. Encompasses 300,000 or more square feet of gross floor area; or

2. Encompasses more than 600,000 square feet of gross floor area in a
county with a population greater than 500,000 and only in a geographic area
specifically designated as highly suitable for increased threshold intensity in
the approved local comprehensive plan.

(d) Retail and service development.—Any proposed retail, service, or
wholesale business establishment or group of establishments which deals
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primarily with the general public onsite, operated under one common
property ownership, development plan, or management that:

1. Encompasses more than 400,000 square feet of gross area; or
2. Provides parking spaces for more than 2,500 cars.

(e) Recreational vehicle development.—Any proposed recreational vehi-
cle development planned to create or accommodate 500 or more spaces.

(f) Multiuse development.—Any proposed development with two or more
land uses where the sum of the percentages of the appropriate thresholds
identified in chapter 28-24, Florida Administrative Code, or this section for
each land use in the development is equal to or greater than 145 percent.
Any proposed development with three or more land uses, one of which is
residential and contains at least 100 dwelling units or 15 percent of the
applicable residential threshold, whichever is greater, where the sum of the
percentages of the appropriate thresholds identified in chapter 28-24,
Florida Administrative Code, or this section for each land use in the
development is equal to or greater than 160 percent. This threshold is in
addition to, and does not preclude, a development from being required to
undergo development-of-regional-impact review under any other threshold.

(g) Residential development.—A rule may not be adopted concerning
residential developments which treats a residential development in one
county as being located in a less populated adjacent county unless more than
25 percent of the development is located within 2 miles or less of the less
populated adjacent county. The residential thresholds of adjacent counties
with less population and a lower threshold may not be controlling on any
development wholly located within areas designated as rural areas of
opportunity.

(h) Workforce housing.—The applicable guidelines for residential devel-
opment and the residential component for multiuse development shall be
increased by 50 percent where the developer demonstrates that at least 15
percent of the total residential dwelling units authorized within the
development of regional impact will be dedicated to affordable workforce
housing, subject to a recorded land use restriction that shall be for a period of
not less than 20 years and that includes resale provisions to ensure long-
term affordability for income-eligible homeowners and renters and provi-
sions for the workforce housing to be commenced prior to the completion of
50 percent of the market rate dwelling. For purposes of this paragraph, the
term “affordable workforce housing” means housing that is affordable to a
person who earns less than 120 percent of the area median income, or less
than 140 percent of the area median income if located in a county in which
the median purchase price for a single-family existing home exceeds the
statewide median purchase price of a single-family existing home. For the
purposes of this paragraph, the term “statewide median purchase price of a
single-family existing home” means the statewide purchase price as
determined in the Florida Sales Report, Single-Family Existing Homes,
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released each January by the Florida Association of Realtors and the
University of Florida Real Estate Research Center.

(1) Schools.—

1. The proposed construction of any public, private, or proprietary
postsecondary educational campus which provides for a design population
of more than 5,000 full-time equivalent students, or the proposed physical
expansion of any public, private, or proprietary postsecondary educational
campus having such a design population that would increase the population
by at least 20 percent of the design population.

2. As used in this paragraph, “full-time equivalent student” means
enrollment for 15 or more quarter hours during a single academic semester.
In career centers or other institutions which do not employ semester hours or
quarter hours in accounting for student participation, enrollment for 18
contact hours shall be considered equivalent to one quarter hour, and
enrollment for 27 contact hours shall be considered equivalent to one
semester hour.

3. This paragraph does not apply to institutions which are the subject of
a campus master plan adopted by the university board of trustees pursuant
to s. 1013.30.

(2) STATUTORY EXEMPTIONS.—The following developments are
exempt from s. 380.06:

(a) Any proposed hospital.

(b) Any proposed electrical transmission line or electrical power plant.

(¢) Any proposed addition to an existing sports facility complex if the
addition meets the following characteristics:

1. It would not operate concurrently with the scheduled hours of
operation of the existing facility;

2. Its seating capacity would be no more than 75 percent of the capacity
of the existing facility; and

3. The sports facility complex property was owned by a public body before
July 1, 1983.

This exemption does not apply to any pari-mutuel facility as defined in s.
550.002.

(d) Any proposed addition or cumulative additions subsequent to July 1,
1988, to an existing sports facility complex owned by a state university, if the

increased seating capacity of the complex is no more than 30 percent of the
capacity of the existing facility.

59
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

(e) Any addition of permanent seats or parking spaces for an existing

sports facility located on property owned by a public body before July 1, 1973,

if future additions do not expand existing permanent seating or parking
capacity more than 15 percent annually in excess of the prior year’s capacity.

(f) Any increase in the seating capacity of an existing sports facility

having a permanent seating capacity of at least 50,000 spectators, provided
that such an increase does not increase permanent seating capacity by more

than 5 percent per year and does not exceed a total of 10 percent in any 5-
year period. The sports facility must notify the appropriate local government
within which the facility is located of the increase at least 6 months before
the initial use of the increased seating in order to permit the appropriate

local government to develop a traffic management plan for the traffic

generated by the increase. Any traffic management plan must be consistent
with the local comprehensive plan, the regional policy plan, and the state

comprehensive plan.

Any expansion in the permanent seating capacity or additional

improved parking facilities of an existing sports facility, if the following
conditions exist:

l.a. The sports facility had a permanent seating capacity on January 1,
1991, of at least 41,000 spectator seats;

b. The sum of such expansions in permanent seating capacity does not
exceed a total of 10 percent in any 5-year period and does not exceed a

cumulative total of 20 percent for any such expansions; or

c. The increase in additional improved parking facilities is a one-time

addition and does not exceed 3,500 parking spaces serving the sports facility;
and

2. The local government having jurisdiction over the sports facility
includes in the development order or development permit approving such
expansion under this paragraph a finding of fact that the proposed
expansion is consistent with the transportation, water, sewer, and storm-

water drainage provisions of the approved local comprehensive plan and
local land development regulations relating to those provisions.

Any owner or developer who intends to rely on this statutory exemption shall
provide to the state land planning agency a copy of the local government
application for a development permit. Within 45 days after receipt of the
application, the state land planning agency shall render to the local
government an advisory and nonbinding opinion, in writing, stating

whether, in the state land planning agency’s opinion, the prescribed
conditions exist for an exemption under this paragraph. The local govern-

ment shall render the development order approving each such expansion to
the state land planning agency. The owner, developer, or state land planning
agency may appeal the local government development order pursuant to s.
380.07 within 45 days after the order is rendered. The scope of review shall
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be limited to the determination of whether the conditions prescribed in this
paragraph exist. If any sports facility expansion undergoes development-of-
regional-impact review, all previous expansions that were exempt under this
paragraph must be included in the development-of-regional-impact review.

(h) Expansion to port harbors, spoil disposal sites, navigation channels,
turning basins, harbor berths, and other related inwater harbor facilities of
the ports specified in s. 403.021(9)(b), port transportation facilities and
projects listed in s. 311.07(3)(b), and intermodal transportation facilities
identified pursuant to s. 311.09(3) when such expansions, projects, or

facilities are consistent with port master plans and are in compliance with s.
163.3178.

(1) Any proposed facility for the storage of any petroleum product or any
expansion of an existing facility.

(1) Any renovation or redevelopment within the same parcel as the

existing development if such renovation or redevelopment does not change
land use or increase density or intensity of use.

(k) Waterport and marina development, including dry storage facilities.

(1) Any proposed development within an urban service area boundary
established under s. 163.3177(14), Florida Statutes 2010, that is not
otherwise exempt pursuant to subsection (3), if the local government having
jurisdiction over the area where the development is proposed has adopted

the urban service area boundary and has entered into a binding agreement
with jurisdictions that would be impacted and with the Department of

Transportation regarding the mitigation of impacts on state and regional
transportation facilities.

(m) Any proposed development within a rural land stewardship area
created under s. 163.3248.

(n) The establishment, relocation, or expansion of any military installa-
tion as specified in s. 163.3175.

(o) Any self-storage warehousing that does not allow retail or other
services.

Any proposed nursing home or assisted living facility.

(q) Any development identified in an airport master plan and adopted
into the comprehensive plan pursuant to s. 163.3177(6)(b)4.

(r) Any development identified in a campus master plan and adopted
pursuant to s. 1013.30.

(s) Any development in a detailed specific area plan prepared and
adopted pursuant to s. 163.3245.
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(t) Any proposed solid mineral mine and any proposed addition to,

expansion of, or change to an existing solid mineral mine. A mine owner
must, however, enter into a binding agreement with the Department of
Transportation to mitigate impacts to strategic intermodal system facilities.
Proposed changes to any previously approved solid mineral mine develop-
ment-of-regional-impact development orders having vested rights are not
subject to further review or approval as a development-of-regional-impact or

notice-of-proposed-change review or approval pursuant to subsection (19),

except for those applications pending as of July 1, 2011, which are governed
by s. 380.115(2). Notwithstanding this requirement, pursuant to s.

380.115(1), a previously approved solid mineral mine development-of-
regional-impact development order continues to have vested rights and
continues to be effective unless rescinded by the developer. All local
government regulations of proposed solid mineral mines are applicable to
any new solid mineral mine or to any proposed addition to, expansion of, or

change to an existing solid mineral mine.

Notwithstanding any provision in an agreement with or among a
local government, regional agency, or the state land planning agency or in a
local government’s comprehensive plan to the contrary, a project no longer
subject to development-of-regional-impact review under the revised thresh-
olds specified in s. 380.06(2)(b) and this section.

(v) Any development within a county that has a research and education
authority created by special act and which is also within a research and

development park that is operated or managed by a research and develop-
ment authority pursuant to part V of chapter 159.

(w) Any development in an energy economic zone designated pursuant to
s. 377.809 upon approval by its local governing body.

If a use is exempt from review pursuant to paragraphs (a)-(u), but will be
part of a larger project that is subject to review pursuant to s. 380.06(12), the
impact of the exempt use must be included in the review of the larger project,
unless such exempt use involves a development that includes a landowner,
tenant, or user that has entered into a funding agreement with the state

land planning agency under the Innovation Incentive Program and the
agreement contemplates a state award of at least $50 million.

(3) EXEMPTIONS FOR DENSE URBAN LAND AREAS.—

(a) The following are exempt from the requirements of s. 380.06:

1. Any proposed development in a municipality having an average of at

least 1,000 people per square mile of land area and a minimum total
population of at least 5,000;

2. Any proposed development within a county, including the munici-
palities located therein, having an average of at least 1,000 people per

square mile of land area and the development is located within an urban
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service area as defined in s. 163.3164 which has been adopted into the
comprehensive plan as defined in s. 163.3164;

3. Any proposed development within a county, including the munici-
palities located therein, having a population of at least 900,000 and an

average of at least 1,000 people per square mile of land area, but which does
not have an urban service area designated in the comprehensive plan; and

4. Any proposed development within a county, including the munici-

palities located therein, having a population of at least 1 million and the
development is located within an urban service area as defined in s.

163.3164 which has been adopted into the comprehensive plan.

The Office of Economic and Demographic Research within the Legislature

shall annually calculate the population and density criteria needed to
determine which jurisdictions meet the density criteria in subparagraphs 1.-

4. by using the most recent land area data from the decennial census
conducted by the Bureau of the Census of the United States Department of

Commerce and the latest available population estimates determined
pursuant to s. 186.901. If any local government has had an annexation,
contraction, or new incorporation, the Office of Economic and Demographic
Research shall determine the population density using the new jurisdic-
tional boundaries as recorded in accordance with s. 171.091. The Office of
Economic and Demographic Research shall annually submit to the state
land planning agency by July 1 a list of jurisdictions that meet the total
population and density criteria. The state land planning agency shall
publish the list of jurisdictions on its website within 7 days after the list is
received. The designation of jurisdictions that meet the criteria of subpar-
agraphs 1.-4. is effective upon publication on the state land planning
agency’s website. If a municipality that has previously met the criteria no
longer meets the criteria, the state land planning agency must maintain the
municipality on the list and indicate the year the jurisdiction last met the
criteria. However, any proposed development of regional impact not within
the established boundaries of a municipality at the time the municipality
last met the criteria must meet the requirements of this section until the
municipality as a whole meets the criteria. Any county that meets the

criteria must remain on the list. Any jurisdiction that was placed on the
dense urban land area list before June 2, 2011, must remain on the list.

(b) If a municipality that does not qualify as a dense urban land area
pursuant to paragraph (a) designates any of the following areas in its

comprehensive plan, any proposed development within the designated area
is exempt from s. 380.06 unless otherwise required by part II of chapter 163:

1. Urban infill as defined in s. 163.3164;

2. Community redevelopment areas as defined in s. 163.340;

3. Downtown revitalization areas as defined in s. 163.3164;
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4. Urban infill and redevelopment under s. 163.2517; or

5. Urban service areas as defined in s. 163.3164 or areas within a
designated urban service area boundary pursuant tos. 163.3177(14), Florida
Statutes 2010.

(¢) If a county that does not qualify as a dense urban land area
designates any of the following areas in its comprehensive plan, any

proposed development within the designated area is exempt from the
development-of-regional-impact process:

1. Urban infill as defined in s. 163.3164;

2. Urban infill and redevelopment pursuant to s. 163.2517; or

3. Urban service areas as defined in s. 163.3164.

(d) If any portion of the development is located in an area that is not
exempt from review under s. 380.06, the development must undergo review
pursuant to that section.

(e) In an area that is exempt under paragraphs (a), (b), and (c), any
previously approved development-of-regional-impact development orders
shall continue to be effective. However, the developer has the option to be
governed by s. 380.115(1).

(f) If a local government qualifies as a dense urban land area under this
subsection and is subsequently found to be ineligible for designation as a
dense urban land area, any development located within that area which has
a complete, pending application for authorization to commence development

shall maintain the exemption if the developer is continuing the application
process in good faith or the development is approved.

(g) This subsection does not limit or modify the rights of any person to
complete any development that has been authorized as a development of
regional impact pursuant to this chapter.

(h) This subsection does not apply to areas:

1. Within the boundary of any area of critical state concern designated
pursuant to s. 380.05;

2. Within the boundary of the Wekiva Study Area as described in s.
369.316; or

3. Within 2 miles of the boundary of the Everglades Protection Area as
defined in s. 373.4592.

(4) PARTIAL STATUTORY EXEMPTIONS.—
(a) Ifthe binding agreement referenced under paragraph (2)(1) for urban

service boundaries is not entered into within 12 months after establishment
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of the urban service area boundary, the review pursuant to s. 380.06(12) for
projects within the urban service area boundary must address transporta-
tion impacts only.

b) Ifthe binding agreement referenced under paragraph (2)(m) for rural
land stewardship areas is not entered into within 12 months after the
designation of a rural land stewardship area, the review pursuant to s.
380.06(12) for projects within the rural land stewardship area must address
transportation impacts only.

(¢) If the binding agreement for designated urban infill and redevelop-

ment areas is not entered into within 12 months after the designation of the
area or July 1, 2007, whichever occurs later, the review pursuant to s.

380.06(12) for projects within the urban infill and redevelopment area must
address transportation impacts only.

(d) A local government that does not wish to enter into a binding
agreement or that is unable to agree on the terms of the agreement
referenced under paragraph (2)(1) or paragraph (2)(m) must provide written
notification to the state land planning agency of the decision to not enter into
a binding agreement or the failure to enter into a binding agreement within
the 12-month period referenced in paragraphs (a), (b), and (c). Following the
notification of the state land planning agency, a review pursuant to s.
380.06(12) for projects within an urban service area boundary under
paragraph (2)(1), or a rural land stewardship area under paragraph
(2)(m), must address transportation impacts only.

(e) The vesting provision of s. 163.3167(5) relating to an authorized
development of regional impact does not apply to those projects partially
exempt from s. 380.06 under paragraphs (a)-(d) of this subsection.
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Section 4. Section 380.07, Florida Statutes, is amended to read:
380.07 Florida Land and Water Adjudicatory Commission.—

(1) There is hereby created the Florida Land and Water Adjudicatory
Commission, which shall consist of the Administration Commission. The
commission may adopt rules necessary to ensure compliance with the area of

critical state concern program and-the requirements—for-developments—of
regional impact-as set forth in this chapter.

(2) Whenever any local government issues any development order in any
area of critical state concern, or in regard to the abandonment of any
approved development of regional impact, copies of such orders as prescribed
by rule by the state land planning agency shall be transmitted to the state
land planning agency, the regional planning agency, and the owner or
developer of the property affected by such order. The state land planning
agency shall adopt rules describing development order rendition and
effectiveness in designated areas of critical state concern. Within 45 days
after the order is rendered, the owner, the developer, or the state land
planning agency may appeal the order to the Florida Land and Water
Adjudicatory Commission by filing a petition alleging that the development

order is not c0n51stent Wlth %heqafevtsmef this part Theﬁe\ppfepﬂate

(3) Notwithstanding any other provision of law, an appeal of a develop-
ment order in an area of critical state concern by the state land planning
agency under this section may include consistency of the development order

Wlth the local comprehenswe plan Hewever,—ﬁla—develepmeﬁt—eiﬁdeﬂe}&ﬁﬂg
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The appellant shall furnlsh a copy of the notlce of appeal to the oppos1ng
party, as the case may be, and to the local government that which issued the
order. The filing of the notice of appeal stays shall stay the effectiveness of
the order until after the completion of the appeal process.

(5)t6) Before Prior—to issuing an order, the Florida Land and Water
Adjudicatory Commission shall hold a hearing pursuant to the provisions-ef
chapter 120. The commission shall encourage the submission of appeals on
the record made pursuant to subsection (7) belew in cases in which the
development order was issued after a full and complete hearing before the
local government or an agency thereof.

(6)¢D The Florida Land and Water Adjudicatory Commission shall issue
a decision granting or denying permission to develop pursuant to the
standards of this chapter and may attach conditions and restrictions to its
decisions.

(7)68) Ifan appeal is filed with respect to any issues within the scope of a
permitting program authorized by chapter 161, chapter 373, or chapter 403
and for which a permit or conceptual review approval has been obtained
before prier-te the issuance of a development order, any such issue shall be
specifically identified in the notice of appeal which is filed pursuant to this
section, together with other issues that whieh constitute grounds for the
appeal. The appeal may proceed with respect to issues within the scope of
permitting programs for which a permit or conceptual review approval has
been obtained before prier-te the issuance of a development order only after
the commission determines by majority vote at a regularly scheduled
commission meeting that statewide or regional interests may be adversely
affected by the development. In making this determination, there is shall-be
a rebuttable presumption that statewide and regional interests relating to
issues within the scope of the permitting programs for which a permit or
conceptual approval has been obtained are not adversely affected.

Section 5. Section 380.115, Florida Statutes, is amended to read:

380.115 Vested rights and duties; effect of size reduction, changes in
statewide guidelines and standards.—

. A development that has
received a development-of-regional-impact development order pursuant to s.
380.06 but is no longer required to undergo development-of-regional-impact

review by opera‘mon of law may elect a—ehange—fn—the—gmdehnes—&nd
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%%@@%%dea%elepinen%tha&eleets to rescmd the development
order pursuant to are-geverned by the following procedures:

(1)ta) The development shall continue to be governed by the develop-
ment-of-regional-impact development order and may be completed in
reliance upon and pursuant to the development order unless the developer
or landowner has followed the procedures for rescission in subsection (2)
paragraph-(b). Any proposed changes to developments which continue to be
governed by a development of-regional-impact development order must be

pereent The local government 1ssu1ng the development order must mon1to
the development and enforce the development order. Loocal governments

may not issue any permits or approvals or provide any extensions of services
if the developer fails to act in substantial compliance with the development
order. The development-of-regional-impact development order may be
enforced by-the-loeal-government as provided in s. 380.11 s5-—380-06(171
and-38011.

(2)) If requested by the developer or landowner, the development-of-
regional-impact development order shall be rescinded by the local govern-
ment having jurisdiction upon a showing that all required mitigation related
to the amount of development that existed on the date of rescission has been
completed or will be completed under an existing permit or equivalent
authorization issued by a governmental agency as defined in s. 380.031(6), if
such permit or authorization is subject to enforcement through adminis-
trative or judicial remedies.

Section 6. Paragraph (c) of subsection (1) of section 125.68, Florida
Statutes, is amended to read:

125.68 Codification of ordinances; exceptions; public record.—

70
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2018-158 LAWS OF FLORIDA Ch. 2018-158

(D

(¢) The following ordinances are exempt from codification and annual
publication requirements:

1. Any development agreement, or amendment to such agreement,
adopted by ordinance pursuant to ss. 163.3220-163.3243.

2. Any development order, or amendment to such order, adopted by

ordinance pursuant to s. 380.06(4) s-—380.-06(15).

Section 7. Paragraph (e) of subsection (3), subsection (6), and subsection
(12) of section 163.3245, Florida Statutes, are amended to read:

163.3245 Sector plans.—

(8) Sector planning encompasses two levels: adoption pursuant to s.
163.3184 of a long-term master plan for the entire planning area as part of
the comprehensive plan, and adoption by local development order of two or
more detailed specific area plans that implement the long-term master plan
and within which s. 380.06 is waived.

(e) Whenever alocal government issues a development order approving a
detailed specific area plan, a copy of such order shall be rendered to the state
land planning agency and the owner or developer of the property affected by
such order, as prescribed by rules of the state land planning agency for a
development order for a development of regional impact. Within 45 days
after the order is rendered, the owner, the developer, or the state land
planning agency may appeal the order to the Florida Land and Water
Adjudicatory Commission by filing a petition alleging that the detailed
specific area plan is not consistent with the comprehensive plan or with the
long-term master plan adopted pursuant to this section. The appellant shall
furnish a copy of the petition to the opposing party, as the case may be, and to
the local government that issued the order. The filing of the petition stays
the effectiveness of the order until after completion of the appeal process.
However, if a development order approving a detailed specific area plan has
been challenged by an aggrieved or adversely affected party in a judicial
proceeding pursuant to s. 163.3215, and a party to such proceeding serves
notice to the state land planning agency, the state land planning agency
shall dismiss its appeal to the commission and shall have the right to
intervene in the pending judicial proceeding pursuant to s. 163.3215.
Proceedings for administrative review of an order approving a detailed
specific area plan shall be conducted consistent with s. 380.07(5) s-380.07(6).
The commission shall issue a decision granting or denying permission to
develop pursuant to the long-term master plan and the standards of this
part and may attach conditions or restrictions to its decisions.

(6) An applicant who applied Ceneurrent-with-er-subsequent-to-review
applicant may apply for master development approval pursant to s. 380.06
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5-380.06(21) for the entire planning area shall remain subject to the master
development order }mofdekt&estabhslﬁ%mldeu%d&teﬂi}ﬁlwvhieh%he

the developer elects to rescmd the development order pursuant tos. 380.115,

the development order is abandoned pursuant to s. 380.06(11), or the local

government can demonstrate that implementation of the master plan is not
continuing in good faith based on standards established by plan policy, that
substantial changes in the conditions underlying the approval of the master
plan have occurred, that the master plan was based on substantially
inaccurate information provided by the applicant, or that change is clearly
establlshed to be essentlal to the publlc health safety, or welfare Rev&ewef

pmv&ded&n%heapphe&tw&fe%ﬂeng-tem%mastenplan Notw1thstand1ng S.

380.06, an increment of development in such an approved master develop-
ment plan must be approved by a detailed specific area plan pursuant to
paragraph (3)(b) and is exempt from review pursuant to s. 380.06.

(12) Notwithstanding s. 380.06, this part, or any planning agreement or
plan policy, a landowner or developer who has received approval of a master
development-of-regional-impact development order pursuant to s. 380.06(9)
5—880.06(21) may apply to implement this order by filing one or more
applications to approve a detailed specific area plan pursuant to paragraph

(3)(b).

Section 8. Subsections (11), (12), and (14) of section 163.3246, Florida
Statutes, are amended to read:

163.3246 Local government comprehensive planning certification pro-
gram.—

(11) If the local government of an area described in subsection (10) does
not request that the state land planning agency review the developments of
regional impact that are proposed within the certified area, an application
for approval of a development order within the certified area is shall-be
exempt from reviewunder s. 380.06.

(12) A local government’s certification shall be reviewed by the local
government and the state land planning agency as part of the evaluation and
appraisal process pursuant to s. 163.3191. Within 1 year after the deadline
for the local government to update its comprehensive plan based on the
evaluation and appraisal, the state land planning agency must shall renew
or revoke the certification. The local government’s failure to timely adopt
necessary amendments to update its comprehensive plan based on an
evaluation and appraisal, which are found to be in compliance by the state
land planning agency, is shall-be cause for revoking the certification
agreement. The state land planning agency’s decision to renew or revoke
is shall be-eonsidered agency action subject to challenge under s. 120.569.
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(14) It is the intent of the Legislature to encourage the creation of
connected-city corridors that facilitate the growth of high-technology
industry and innovation through partnerships that support research,
marketing, workforce, and entrepreneurship. It is the further intent of
the Legislature to provide for a locally controlled, comprehensive plan
amendment process for such projects that are designed to achieve a cleaner,
healthier environment; limit urban sprawl by promoting diverse but
interconnected communities; provide a range of intergenerational housing
types; protect wildlife and natural areas; assure the efficient use of land and
other resources; create quality communities of a design that promotes
alternative transportation networks and travel by multiple transportation
modes; and enhance the prospects for the creation of jobs. The Legislature
finds and declares that this state’s connected-city corridors require a
reduced level of state and regional oversight because of their high degree
of urbanization and the planning capabilities and resources of the local
government.

(a) Notwithstanding subsections (2), (4), (5), (6), and (7), Pasco County is
named a pilot community and shall be considered certified for a period of 10
years for connected-city corridor plan amendments. The state land planning
agency shall provide a written notice of certification to Pasco County by July
15, 2015, which shall be considered a final agency action subject to challenge
under s. 120.569. The notice of certification must include:

1. The boundary of the connected-city corridor certification area; and

2. A requirement that Pasco County submit an annual or biennial
monitoring report to the state land planning agency according to the
schedule provided in the written notice. The monitoring report must, at a
minimum, include the number of amendments to the comprehensive plan
adopted by Pasco County, the number of plan amendments challenged by an
affected person, and the disposition of such challenges.

(b) A plan amendment adopted under this subsection may be based upon
a planning period longer than the generally applicable planning period of the
Pasco County local comprehensive plan, must specify the projected popu-
lation within the planning area during the chosen planning period, may
include a phasing or staging schedule that allocates a portion of Pasco
County’s future growth to the planning area through the planning period,
and may designate a priority zone or subarea within the connected-city
corridor for initial implementation of the plan. A plan amendment adopted
under this subsection is not required to demonstrate need based upon
projected population growth or on any other basis.

(¢) If Pasco County adopts a long-term transportation network plan and
financial feasibility plan, and subject to compliance with the requirements of
such a plan, the projects within the connected-city corridor are deemed to
have satisfied all concurrency and other state agency or local government
transportation mitigation requirements except for site-specific access
management requirements.
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(d) IfPasco County does not request that the state land planning agency
review the developments of regional impact that are proposed within the
certified area, an application for approval of a development order within the
certified area is exempt from review—under s. 380.06.

(e) The Office of Program Policy Analysis and Government Account-
ability (OPPAGA) shall submit to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by December 1, 2024, a
report and recommendations for implementing a statewide program that
addresses the legislative findings in this subsection. In consultation with the
state land planning agency, OPPAGA shall develop the report and
recommendations with input from other state and regional agencies, local
governments, and interest groups. OPPAGA shall also solicit citizen input in
the potentially affected areas and consult with the affected local government
and stakeholder groups. Additionally, OPPAGA shall review local and state
actions and correspondence relating to the pilot program to identify issues of
process and substance in recommending changes to the pilot program. At a
minimum, the report and recommendations must include:

1. Identification of local governments other than the local government
participating in the pilot program which should be certified. The report may
also recommend that a local government is no longer appropriate for
certification; and

2. Changes to the certification pilot program.

Section 9. Subsection (4) of section 189.08, Florida Statutes, is amended
to read:

189.08 Special district public facilities report.—

(4) Those special districts building, improving, or expanding public
facilities addressed by a development order issued to the developer pursuant
to s. 380.06 may use the most recent local government annual report
required by s. 380.06(6) s—380.06(15)-and (18) and submitted by the
developer, to the extent the annual report provides the information required
by subsection (2).

Section 10. Subsection (2) of section 190.005, Florida Statutes, is
amended to read:

190.005 Establishment of district.—

(2) The exclusive and uniform method for the establishment of a
community development district of less than 2,500 acres in size or a
community development district of up to 7,000 acres in size located within a
connected-city corridor established pursuant to s. 163.3246(13) s-
163.-3246(14) shall be pursuant to an ordinance adopted by the county
commission of the county having jurisdiction over the majority of land in the
area in which the district is to be located granting a petition for the
establishment of a community development district as follows:
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(a) A petition for the establishment of a community development district
shall be filed by the petitioner with the county commission. The petition
shall contain the same information as required in paragraph (1)(a).

(b) A public hearing on the petition shall be conducted by the county
commission in accordance with the requirements and procedures of
paragraph (1)(d).

(¢) The county commission shall consider the record of the public hearing
and the factors set forth in paragraph (1)(e) in making its determination to
grant or deny a petition for the establishment of a community development
district.

(d) The county commission may shall not adopt any ordinance which
would expand, modify, or delete any provision of the uniform community
development district charter as set forth in ss. 190.006-190.041. An
ordinance establishing a community development district shall only include
the matters provided for in paragraph (1)(f) unless the commission consents
to any of the optional powers under s. 190.012(2) at the request of the
petitioner.

(e) 1If all of the land in the area for the proposed district is within the
territorial jurisdiction of a municipal corporation, then the petition
requesting establishment of a community development district under this
act shall be filed by the petitioner with that particular municipal corpora-
tion. In such event, the duties of the county, hereinabove described, in action
upon the petition shall be the duties of the municipal corporation. If any of
the land area of a proposed district is within the land area of a municipality,
the county commission may not create the district without municipal
approval. If all of the land in the area for the proposed district, even if
less than 2,500 acres, is within the territorial jurisdiction of two or more
municipalities or two or more counties, except for proposed districts within a
connected-city corridor established pursuant to s. 163.3246(13) s-
163-3246(14), the petition shall be filed with the Florida Land and Water
Adjudicatory Commission and proceed in accordance with subsection (1).

(f) Notwithstanding any other provision of this subsection, within 90
days after a petition for the establishment of a community development
district has been filed pursuant to this subsection, the governing body of the
county or municipal corporation may transfer the petition to the Florida
Land and Water Adjudicatory Commission, which shall make the determi-
nation to grant or deny the petition as provided in subsection (1). A county or
municipal corporation shall have no right or power to grant or deny a
petition that has been transferred to the Florida Land and Water
Adjudicatory Commission.

Section 11. Paragraph (g) of subsection (1) of section 190.012, Florida
Statutes, is amended to read:
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190.012 Special powers; public improvements and community facilities.
The district shall have, and the board may exercise, subject to the regulatory
jurisdiction and permitting authority of all applicable governmental bodies,
agencies, and special districts having authority with respect to any area
included therein, any or all of the following special powers relating to public
improvements and community facilities authorized by this act:

(1) To finance, fund, plan, establish, acquire, construct or reconstruct,
enlarge or extend, equip, operate, and maintain systems, facilities, and basic
infrastructures for the following:

(g) Any other project within or without the boundaries of a district when
a local government issued a development order pursuant to s. 380.06 er-s:
380.061 approving or expressly requiring the construction or funding of the
project by the district, or when the project is the subject of an agreement
between the district and a governmental entity and is consistent with the
local government comprehensive plan of the local government within which
the project is to be located.

Section 12. Paragraph (a) of subsection (1) of section 252.363, Florida
Statutes, is amended to read:

252.363 Tolling and extension of permits and other authorizations.—

(1)(a) The declaration of a state of emergency by the Governor tolls the
period remaining to exercise the rights under a permit or other authoriza-
tion for the duration of the emergency declaration. Further, the emergency
declaration extends the period remaining to exercise the rights under a
permit or other authorization for 6 months in addition to the tolled period.
This paragraph applies to the following:

1. The expiration of a development order issued by a local government.
2. The expiration of a building permit.

3. The expiration of a permit issued by the Department of Environ-
mental Protection or a water management district pursuant to part IV of
chapter 373.

4. The buildout date of a development of regional impact, including any
extension of a buildout date that was previously granted as specified in s.

380.06(7)(c) pursuant-to-s-—380.06(19)e).

Section 13. Subsection (4) of section 369.303, Florida Statutes, is
amended to read:

369.303 Definitions.—As used in this part:

(4) “Development of regional impact” means a development that whieh is

subject to the review procedures-established by s. 380.06 or 5. 380.065, and s.
380.07.
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Section 14. Subsection (1) of section 369.307, Florida Statutes, is
amended to read:

369.307 Developments of regional impact in the Wekiva River Protection
Area; land acquisition.—

(1) Notwithstanding s. 380.06(4) the—provisions—ofs—380.06(15), the

counties shall consider and issue the development permits applicable to a
proposed development of regional impact which is located partially or wholly
within the Wekiva River Protection Area at the same time as the
development order approving, approving with conditions, or denying a
development of regional impact.

Section 15. Subsection (8) of section 373.236, Florida Statutes, is
amended to read:

373.236 Duration of permits; compliance reports.—

(8) A water management district may issue a permit to an applicant, as
set forth in s. 163.3245(13), for the same period of time as the applicant’s
approved master development order if the master development order was
issued under s. 380.06(9) s-380.06(21) by a county which, at the time the
order was issued, was designated as a rural area of opportunity under s.
288.0656, was not located in an area encompassed by a regional water
supply plan as set forth in s. 373.709(1), and was not located within the basin
management action plan of a first magnitude spring. In reviewing the
permit application and determining the permit duration, the water manage-
ment district shall apply s. 163.3245(4)(b).

Section 16. Subsection (13) of section 373.414, Florida Statutes, is
amended to read:

373.414 Additional criteria for activities in surface waters and wetlands.

(13) Any declaratory statement issued by the department under s.
403.914, 1984 Supplement to the Florida Statutes 1983, as amended, or
pursuant to rules adopted thereunder, or by a water management district
under s. 373.421, in response to a petition filed on or before June 1, 1994,
shall continue to be valid for the duration of such declaratory statement. Any
such petition pending on June 1, 1994, shall be exempt from the methodology
ratified in s. 373.4211, but the rules of the department or the relevant water
management district, as applicable, in effect prior to the effective date of s.
373.4211, shall apply. Until May 1, 1998, activities within the boundaries of
an area subject to a petition pending on June 1, 1994, and prior to final
agency action on such petition, shall be reviewed under the rules adopted
pursuant to ss. 403.91-403.929, 1984 Supplement to the Florida Statutes
1983, as amended, and this part, in existence prior to the effective date of the
rules adopted under subsection (9), unless the applicant elects to have such
activities reviewed under the rules adopted under this part, as amended in
accordance with subsection (9). In the event that a jurisdictional declaratory
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statement pursuant to the vegetative index in effect prior to the effective
date of chapter 84-79, Laws of Florida, has been obtained and is valid prior to
the effective date of the rules adopted under subsection (9) or July 1, 1994,
whichever is later, and the affected lands are part of a project for which a
master development order has been issued pursuant to s. 380.06(9) s.
380.06(21), the declaratory statement shall remain valid for the duration of
the buildout period of the project. Any jurisdictional determination validated
by the department pursuant to rule 17-301.400(8), Florida Administrative
Code, as it existed in rule 17-4.022, Florida Administrative Code, on April 1,
1985, shall remain in effect for a period of 5 years following the effective date
of this act if proof of such validation is submitted to the department prior to
January 1, 1995. In the event that a jurisdictional determination has been
revalidated by the department pursuant to this subsection and the affected
lands are part of a project for which a development order has been issued
pursuant to s. 380.06(4) s--380.06(15), a final development order to which s.
163.3167(5) applies has been issued, or a vested rights determination has
been issued pursuant to s. 380.06(8) s-—380-06(20), the jurisdictional
determination shall remain valid until the completion of the project,
provided proof of such validation and documentation establishing that the
project meets the requirements of this sentence are submitted to the
department prior to January 1, 1995. Activities proposed within the
boundaries of a valid declaratory statement issued pursuant to a petition
submitted to either the department or the relevant water management
district on or before June 1, 1994, or a revalidated jurisdictional determina-
tion, prior to its expiration shall continue thereafter to be exempt from the
methodology ratified in s. 373.4211 and to be reviewed under the rules
adopted pursuant to ss. 403.91-403.929, 1984 Supplement to the Florida
Statutes 1983, as amended, and this part, in existence prior to the effective
date of the rules adopted under subsection (9), unless the applicant elects to
have such activities reviewed under the rules adopted under this part, as
amended in accordance with subsection (9).

Section 17. Subsection (5) of section 378.601, Florida Statutes, is
amended to read:

378.601 Heavy minerals.—

(5) Any heavy mineral mining operation which annually mines less than
500 acres and whose proposed consumption of water is 3 million gallons per
day or less may shall not be subject required-to—undergo-development-of
regional-impaet-review—pursuant to s. 380.06, provided permits and plan
approvals pursuant to either this section and part IV of chapter 373, or s.
378.901, are issued.

Section 18. Section 380.065, Florida Statutes, is repealed.

Section 19. Paragraph (a) of subsection (2) of section 380.11, Florida
Statutes, is amended to read:

380.11 Enforcement; procedures; remedies.—
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(2) ADMINISTRATIVE REMEDIES.—

(a) Ifthe state land planning agency has reason to believe a violation of
this part or any rule, development order, or other order issued hereunder or
of any agreement entered into under s. 380.032(3) er—s-—380-06(8) has
occurred or is about to occur, it may institute an administrative proceeding
pursuant to this section to prevent, abate, or control the conditions or
activity creating the violation.

Section 20. Paragraph (b) of subsection (2) of section 403.524, Florida
Statutes, is amended to read:

403.524 Applicability; certification; exemptions.—

(2) Except as provided in subsection (1), construction of a transmission
line may not be undertaken without first obtaining certification under this
act, but this act does not apply to:

(b) Transmission lines that have been exempted by a binding letter of
interpretation issued under s. 380.06(3) s—380.06(4), or in which the
Department of Economic Opportunity or its predecessor agency has
determined the utility to have vested development rights within the
meaning of s. 380.05(18) or s. 380.06(8) s--380.06(20).

Section 21. Subsections (31) through (51) of section 163.3164, Florida
Statutes, are renumbered as subsections (32) through (52), respectively, and
a new subsection (31) is added to that section, to read:

31) “Master development plan” or “master plan,” for the purposes of this

act and 26 U.S.C. s. 118, means a planning document that integrates plans,

orders, agreements, designs, and studies to guide development as defined in
this section and may include, as appropriate, authorized land uses,

authorized amounts of horizontal and vertical development, and public

facilities, including local and regional water storage for water quality and
water supply. The term includes, but is not limited to, a plan for a

development under this chapter or chapter 380, a basin management action
plan pursuant to s. 403.067(7), a regional water supply plan pursuant to s.
373.709, a watershed protection plan pursuant to s. 373.4595, and a spring
protection plan developed pursuant to s. 373.807.

Section 22. Paragraph (d) of subsection (2) of section 212.055, Florida
Statutes, is amended to read:

212.055 Discretionary sales surtaxes; legislative intent; authorization
and use of proceeds.—It is the legislative intent that any authorization for
imposition of a discretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the duration of the
levy. Each enactment shall specify the types of counties authorized to levy;
the rate or rates which may be imposed; the maximum length of time the
surtax may be imposed, if any; the procedure which must be followed to
secure voter approval, if required; the purpose for which the proceeds may be
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expended; and such other requirements as the Legislature may provide.
Taxable transactions and administrative procedures shall be as provided in
s. 212.054.

(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.—

(d) The proceeds of the surtax authorized by this subsection and any
accrued interest shall be expended by the school district, within the county
and municipalities within the county, or, in the case of a negotiated joint
county agreement, within another county, to finance, plan, and construct
infrastructure; to acquire any interest in land for public recreation,
conservation, or protection of natural resources or to prevent or satisfy
private property rights claims resulting from limitations imposed by the
designation of an area of critical state concern; to provide loans, grants, or
rebates to residential or commercial property owners who make energy
efficiency improvements to their residential or commercial property, if a
local government ordinance authorizing such use is approved by referen-
dum; or to finance the closure of county-owned or municipally owned solid
waste landfills that have been closed or are required to be closed by order of
the Department of Environmental Protection. Any use of the proceeds or
interest for purposes of landfill closure before July 1, 1993, is ratified. The
proceeds and any interest may not be used for the operational expenses of
infrastructure, except that a county that has a population of fewer than
75,000 and that is required to close a landfill may use the proceeds or
interest for long-term maintenance costs associated with landfill closure.
Counties, as defined in s. 125.011, and charter counties may, in addition, use
the proceeds or interest to retire or service indebtedness incurred for bonds
issued before July 1, 1987, for infrastructure purposes, and for bonds
subsequently issued to refund such bonds. Any use of the proceeds or
interest for purposes of retiring or servicing indebtedness incurred for
refunding bonds before July 1, 1999, is ratified.

1. For the purposes of this paragraph, the term “infrastructure” means:

a. Any fixed capital expenditure or fixed capital outlay associated with
the construction, reconstruction, or improvement of public facilities that
have a life expectancy of 5 or more years, any related land acquisition, land
improvement, design, and engineering costs, and all other professional and
related costs required to bring the public facilities into service. For purposes
of this sub-subparagraph, the term “public facilities” means facilities as
defined in s. 163.3164(39) s-163-3164(38), s. 163.3221(13), or s. 189.012(5),
regardless of whether the facilities are owned by the local taxing authority or
another governmental entity.

b. A fire department vehicle, an emergency medical service vehicle, a
sheriff’s office vehicle, a police department vehicle, or any other vehicle, and
the equipment necessary to outfit the vehicle for its official use or equipment
that has a life expectancy of at least 5 years.
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c. Any expenditure for the construction, lease, or maintenance of, or
provision of utilities or security for, facilities, as defined in s. 29.008.

d. Any fixed capital expenditure or fixed capital outlay associated with
the improvement of private facilities that have a life expectancy of 5 or more
years and that the owner agrees to make available for use on a temporary
basis as needed by a local government as a public emergency shelter or a
staging area for emergency response equipment during an emergency
officially declared by the state or by the local government under s. 252.38.
Such improvements are limited to those necessary to comply with current
standards for public emergency evacuation shelters. The owner must enter
into a written contract with the local government providing the improve-
ment funding to make the private facility available to the public for purposes
of emergency shelter at no cost to the local government for a minimum of 10
years after completion of the improvement, with the provision that the
obligation will transfer to any subsequent owner until the end of the
minimum period.

e. Any land acquisition expenditure for a residential housing project in
which at least 30 percent of the units are affordable to individuals or families
whose total annual household income does not exceed 120 percent of the area
median income adjusted for household size, if the land is owned by a local
government or by a special district that enters into a written agreement with
the local government to provide such housing. The local government or
special district may enter into a ground lease with a public or private person
or entity for nominal or other consideration for the construction of the
residential housing project on land acquired pursuant to this sub-subpar-

agraph.

2. For the purposes of this paragraph, the term “energy efficiency
improvement” means any energy conservation and efficiency improvement
that reduces consumption through conservation or a more efficient use of
electricity, natural gas, propane, or other forms of energy on the property,
including, but not limited to, air sealing; installation of insulation;
installation of energy-efficient heating, cooling, or ventilation systems;
installation of solar panels; building modifications to increase the use of
daylight or shade; replacement of windows; installation of energy controls or
energy recovery systems; installation of electric vehicle charging equipment;
installation of systems for natural gas fuel as defined in s. 206.9951; and
installation of efficient lighting equipment.

3. Notwithstanding any other provision of this subsection, a local
government infrastructure surtax imposed or extended after July 1, 1998,
may allocate up to 15 percent of the surtax proceeds for deposit into a trust
fund within the county’s accounts created for the purpose of funding
economic development projects having a general public purpose of improving
local economies, including the funding of operational costs and incentives
related to economic development. The ballot statement must indicate the
intention to make an allocation under the authority of this subparagraph.
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Section 23. (1) The rules adopted by the state land planning agency to
ensure uniform review of developments of regional impact by the state land
planning agency and regional planning agencies and codified in chapter 73C-
40, Florida Administrative Code, are repealed.

(2) The rules adopted by the Administration Commission, as defined in s.
380.031, Florida Statutes, regarding whether two or more developments,
represented by their owners or developers to be separate developments,

shall be aggregated and treated as a single development under chapter 380,
Florida Statutes, are repealed.

Section 24. The Division of Law Revision and Information is directed to
replace the phrase “the effective date of this act” where it occurs in this act
with the date this act takes effect.

Section 25. This act shall take effect upon becoming a law.
Approved by the Governor April 6, 2018.
Filed in Office Secretary of State April 6, 2018.
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