CHAPTER 2022-136

Committee Substitute for
Committee Substitute for House Bill No. 423

An act relating to building regulation; amending s. 468.603, F.S.; defining
the term “private provider”; amending s. 468.609, F.S.; revising eligibility
requirements for a person applying to become certified as a building code
inspector or plans examiner; authorizing an individual to perform certain
duties under certain conditions if he or she is under the direct supervision
of a certified building code official; revising the special conditions or
requirements that the Florida Building Code Administrators and In-
spectors Board may impose on provisional certificates; authorizing a
person to perform certain duties under certain conditions if the person is
under the direct supervision of a person licensed as a building code official,
engineer, or architect; authorizing that partial completion of an internship
program be transferable among jurisdictions, private providers, and firms
of private providers; amending s. 553.79, F.S.; providing that a local
government may not prohibit or restrict demolition permits for single-
family residential structures located in certain areas; providing that local
governments may only review demolition permits administratively for
compliance with certain regulations; prohibiting a property owner from
being penalized for a demolition that is in compliance with a demolition
permit; prohibiting local governments from imposing additional require-
ments on certain structures; providing applicability; amending s. 553.791,
F.S.; revising the definition of the term “duly authorized representative”;
limiting the administrative fee that a local jurisdiction can charge when
an owner or contractor hires a private provider for inspection services;
requiring the local jurisdiction to provide access to certain documents to a
private provider, contractor, and owner with certain restrictions; requir-
ing the local building official to issue a certificate of occupancy or
certificate of completion within a certain number of days after receipt of
certain information, including the payment of all outstanding fees;
providing that a certificate of occupancy or certificate of completion is
automatically granted and issued, and the permit application closed,
under certain circumstances; requiring the local building official to
provide a written certificate of occupancy or certificate of completion
within a specified time; amending s. 553.792; revising requirements for
when a local government requests certain additional information from an
applicant for a building permit; limiting the number of times the local
government may request such information; providing requirements for a
local government if a certain request is made by an applicant; amending s.
553.80, F.S.; authorizing a civil action under certain circumstances;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (9) is added to section 468.603, Florida Statutes, to
read:

468.603 Definitions.—As used in this part:

(9) “Private provider” has the same meaning as in s. 553.791(1).

Section 2. Paragraph (c) of subsection (2), paragraphs (¢) and (d) of
subsection (7), and paragraph (b) of subsection (10) of section 468.609,
Florida Statutes, are amended to read:

468.609 Administration of this part; standards for certification; addi-
tional categories of certification.—

(2) A person may take the examination for certification as a building code
inspector or plans examiner pursuant to this part if the person:

(c) Meets eligibility requirements according to one of the following
criteria:

1. Demonstrates 4 years’ combined experience in the field of construction
or a related field, building code inspection, or plans review corresponding to
the certification category sought;

2. Demonstrates a combination of postsecondary education in the field of
construction or a related field and experience which totals 3 years, with at
least 1 year of such total being experience in construction, building code
inspection, or plans review;

3. Demonstrates a combination of technical education in the field of
construction or a related field and experience which totals 3 years, with at
least 1 year of such total being experience in construction, building code
inspection, or plans review;

4. Currently holds a standard certificate issued by the board or a
firesafety inspector license issued under pursuant-te chapter 633, with a
minimum of 3 years’ verifiable full-time experience in firesafety inspection
or firesafety plan review, and has satisfactorily completed a building code
inspector or plans examiner training program that provides at least 100
hours but not more than 200 hours of cross-training in the certification
category sought. The board shall establish by rule criteria for the develop-
ment and implementation of the training programs. The board must shall
accept all classroom training offered by an approved provider if the content
substantially meets the intent of the classroom component of the training

program;

5. Demonstrates a combination of the completion of an approved training
program in the field of building code inspection or plan review and a
minimum of 2 years’ experience in the field of building code inspection, plan
review, fire code inspections and fire plans review of new buildings as a
firesafety inspector certified under s. 633.216, or construction. The approved

2
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2022-136 LAWS OF FLORIDA Ch. 2022-136

training portion of this requirement must shall include proof of satisfactory
completion of a training program that provides at least 200 hours but not
more than 300 hours of cross-training that is approved by the board in the
chosen category of building code inspection or plan review in the certification
category sought with at least 20 hours but not more than 30 hours of
instruction in state laws, rules, and ethics relating to professional standards
of practice, duties, and responsibilities of a certificateholder. The board shall
coordinate with the Building Officials Association of Florida, Inc., to
establish by rule the development and implementation of the training
program. However, the board must shall accept all classroom training
offered by an approved provider if the content substantially meets the intent
of the classroom component of the training program,;

6. Currently holds a standard certificate issued by the board or a
firesafety inspector license issued under pursuant-te chapter 633 and:

a. Has at least 4 years’ verifiable full-time experience as an inspector or
plans examiner in a standard certification category currently held or has a
minimum of 4 years’ verifiable full-time experience as a firesafety inspector
licensed under pursuant-te chapter 633.

b. Has satisfactorily completed a building code inspector or plans
examiner classroom training course or program that provides at least 200
but not more than 300 hours in the certification category sought, except for
residential ene-family—and-two-family-dwelling training programs, which
must provide at least 500 but not more than 800 hours of training as
prescribed by the board. The board shall establish by rule criteria for the
development and implementation of classroom training courses and
programs in each certification category; or

7.a. Has completed a 4-year internship certification program as a
building code inspector or plans examiner while also employed full-time
by a municipality, county, or other governmental jurisdiction, under the
direct supervision of a certified building official. A person may also complete
the internship certification program while employed full time by a private
provider or a private provider’s firm that performs the services of a building

code inspector or plans examiner, while under the direct supervision of a
certified building official. Proof of graduation with a related vocational

degree or college degree or of verifiable work experience may be exchanged
for the internship experience requirement year-for-year, but may reduce the
requirement to no less than 1 year.

b. Has passed an examination administered by the International Code
Council in the certification category sought. Such examination must be
passed before beginning the internship certification program.

c. Has passed the principles and practice examination before completing
the internship certification program.

3
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2022-136 LAWS OF FLORIDA Ch. 2022-136

d. Has passed a board-approved 40-hour code training course in the
certification category sought before completing the internship certification
program.

e. Has obtained a favorable recommendation from the supervising
building official after completion of the internship certification program.

(7

(¢) The board shall provide for appropriate levels of provisional certifi-
cates and may 1ssue these certlﬁcates Wlth such special condltlons or
requlrements

%eth%ma%%s as the board deems maybdeem necessary to protect the
public safety and health. The board may not place a special condition or
requirement on a provisional certificate with respect to the requirement of
employment by a municipality, county, or other local governmental agency.

(d) A person may perform the duties of a plans examiner or building code
inspector for 120 days if a provisional certificate application has been
submitted if such person is under the direct supervision of a person licensed
as a eertified building code administrator under this part whe helds—a
standard—ecertifieation and who has found such person qualified for a
provisional certificate. Direct supervision and the determination of quali-
fications may also be provided by a building code administrator who holds a
limited or provisional certificate in a county having a population of fewer
than 75,000 and in a municipality located within such county.

(10)
(b) The board shall by rule establish:

1. Reciprocity of certification with any other state that requires an
examination administered by the International Code Council.

2. That an applicant for certification as a building code inspector or plans
examiner may apply for a provisional certificate valid for the duration of the
internship period.

3. That partial completion of an internship program is transferable
among jurisdictions, private providers, and firms of private providers maybe

transferred-betweenjurisdietions on a form prescribed by the board.

4. That an applicant may apply for a standard certificate on a form
prescribed by the board upon successful completion of an internship
certification program.

5. That an applicant may apply for a standard certificate at least 30 days
but and no more than 60 days before completing the internship certification
program.
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6. That a building code inspector or plans examiner who has standard
certification may seek an additional certification in another category by
completing an additional nonconcurrent 1-year internship program in the
certification category sought and passing an examination administered by
the International Code Council and a board-approved 40-hour code training
course.

Section 3. Subsection (25) is added to section 553.79, Florida Statutes, to
read:

553.79 Permits; applications; issuance; inspections.—

(25)(a) A local law, ordinance, or regulation may not prohibit or
otherwise restrict the ability of a private property owner to obtain a building
permit to demolish his or her single-family residential structure located in a
coastal high-hazard area, moderate flood zone, or special flood hazard area
according to a Flood Insurance Rate Map issued by the Federal Emergency
Management Agency for the purpose of participating in the National Flood
Insurance Program if the lowest finished floor elevation of such structure is
at or below base flood elevation as established by the Florida Building Code
or a higher base flood elevation as may be required by local ordinance,
whichever is higher, provided that such permit otherwise complies with all

applicable Florida Building Code, Florida Fire Prevention Code, and Life
Safety Code requirements, or local amendments thereto.

(b) An application for a demolition permit sought under this subsection
may only be reviewed administratively for compliance with the Florida
Building Code, the Florida Fire Prevention Code, and the Life Safety Code,
or local amendments thereto, and any regulations applicable to a similarly
situated parcel. Applications may not be subject to any additional local land
development regulations or public hearings. A local government may not
penalize a private property owner for a demolition that is in compliance with
the demolition permit.

(c) If a single-family residential structure is demolished pursuant to a

demolition permit, a local government may not impose additional regulatory

or building requirements on the new single-family residential structure
constructed on the site of the demolished structure which would not

otherwise be applicable to a similarly situated vacant parcel.

(d) This subsection does not apply to any of the following:

1. A structure designated on the National Register of Historic Places.

2. A privately owned single-family residential structure designated
historic by a local, state, or federal governmental agency on or before

January 1, 2022.

3. A privately owned single-family residential structure designated
historic after January 1, 2022, by a local, state, or federal governmental

agency with the consent of its owner.
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Section 4. Paragraph (f) of subsection (1), paragraph (b) of subsection (2),
and subsection (13) of section 553.791, Florida Statutes, are amended, and
paragraph (c) is added to subsection (2) of that section, to read:

553.791 Alternative plans review and inspection.—
(1) As used in this section, the term:

(f) “Duly authorized representative” means an agent of the private
provider identified in the permit application who reviews plans or performs
inspections as provided by this section and who is licensed as an engineer
under chapter 471 or as an architect under chapter 481 or who holds a
standard or provisional certificate under part XII of chapter 468. A duly
authorized representative who only holds a provisional certificate under
part XII of chapter 468 must be under the direct supervision of a person

licensed as a building code administrator under part XII of chapter 468.
(2)

(b) If an owner or contractor retains a private provider for purposes of
plans review or building inspection services, the local jurisdiction must
reduce the permit fee by the amount of cost savings realized by the local
enforcement agency for not having to perform such services. Such reduction
may be calculated on a flat fee or percentage basis, or any other reasonable
means by which a local enforcement agency assesses the cost for its plans
review or inspection services. The local jurisdiction may not charge fees for
building inspections if the fee owner or contractor hires a private provider to
perform such services; however, the local jurisdiction may charge a reason-
able administrative fee, which shall be based on the cost that is actually

incurred, including the labor cost of the personnel providing the service, by
the local jurisdiction or attributable to the local jurisdiction for the clerical

and supervisory assistance required, or both.

(c) If an owner or a contractor retains a private provider for purposes of

plans review or building inspection services, the local jurisdiction must
provide equal access to all permitting and inspection documents and reports

to the private provider, owner, and contractor if such access is provided by
software that protects exempt records from disclosure.

(13)(a) No more than 10 2 business days, or if the permit is related to
single-family or two-family dwellings then no more than 2 business days,
after receipt of a request for a certificate of occupancy or certificate of
completion and the applicant’s presentation of a certificate of compliance
and approval of all other government approvals required by law, including
the payment of all outstanding fees, the local building official shall issue the
certificate of occupancy or certificate of completion or provide a notice to the
applicant identifying the specific deficiencies, as well as the specific code
chapters and sections.
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(b) Ifthe local building official does not provide notice of the deficiencies
within the applicable time periods under paragraph (a) preseribed 2-day
period, the request for a certificate of occupancy or certificate of completion is
automatically shall-be-deemed granted and deemed theecertificate—of

eceupaney—or—certificate—of completion—shall be issued as of by-theleeal

building official-on the next business day. The local building official must
provide the applicant with the written certificate of occupancy or certificate

of completion within 10 days after it is automatically granted and issued. To
resolve any identified deficiencies, the applicant may elect to dispute the
deficiencies pursuant to subsection (14) or to submit a corrected request for a
certificate of occupancy or certificate of completion.

Section 5. Subsection (1) of section 553.792, Florida Statutes, is amended
to read:

553.792 Building permit application to local government.—

(1)(a) Within 10 days of an applicant submitting an application to the
local government, the local government shall advise the applicant what
information, if any, is needed to deem the application properly completed in
compliance with the filing requirements published by the local government.
If the local government does not provide written notice that the applicant
has not submitted the properly completed application, the application shall
be automatically deemed properly completed and accepted. Within 45 days
after receiving a completed application, a local government must notify an
applicant if additional information is required for the local government to
determine the sufficiency of the application, and shall specify the additional
information that is required. The applicant must submit the additional
information to the local government or request that the local government act
without the additional information. While the applicant responds to the
request for additional information, the 120-day period described in this
subsection is tolled. Both parties may agree to a reasonable request for an
extension of time, particularly in the event of a force majeure or other
extraordinary circumstance. The local government must approve, approve
with conditions, or deny the application within 120 days following receipt of
a completed application.

b)l. When reviewing an application for a building permit, a local
government may not request additional information from the applicant
more than three times, unless the applicant waives such limitation in
writing.

2. If a local government requests additional information from an
applicant and the applicant submits the requested additional information
to the local government within 30 days after receiving the request, the local

government must, within 15 days after receiving such information:

a. Determine if the application is properly completed;

b. Approve the application;
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c. Approve the application with conditions;

d. Deny the application; or

e. Advise the applicant of information, if any, that is needed to deem the

application properly completed or to determine the sufficiency of the
application.

3. If alocal government makes a second request for additional informa-
tion from the applicant and the applicant submits the requested additional

information to the local government within 30 days after receiving the

request, the local government must, within 10 days after receiving such
information:

a. Determine if the application is properly completed;

b. Approve the application;

c. Approve the application with conditions;

d. Deny the application; or

e. Advise the applicant of information, if any, that is needed to deem the

application properly completed or to determine the sufficiency of the
application.

4. Before a third request for additional information may be made, the
applicant must be offered an opportunity to meet with the local government
to attempt to resolve outstanding issues. If a local government makes a third
request for additional information from the applicant and the applicant
submits the requested additional information to the local government within
30 days after receiving the request, the local government must, within 10
days after receiving such information unless the applicant waived the local
government’s limitation in writing, determine that the application is
complete and:

a. Approve the application;

b. Approve the application with conditions; or

c¢. Deny the application.

5. If the applicant believes the request for additional information is not
authorized by ordinance, rule, statute, or other legal authority, the local
government, at the applicant’s request, must process the application and
either approve the application, approve the application with conditions, or
deny the application.

(c)b) If a local government fails to meet a deadline provided in
paragraphs (a) and (b) paragraph(a), it must reduce the building permit
fee by 10 percent for each business day that it fails to meet the deadline.
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Each 10-percent reduction shall be based on the original amount of the
building permit fee, unless the parties agree to an extension of time.

Section 6. Paragraph (a) of subsection (7) of section 553.80, Florida
Statutes, is amended to read:

553.80 Enforcement.—

(7)a) The governing bodies of local governments may provide a schedule
of reasonable fees, as authorized by s. 125.56(2) or s. 166.222 and this
section, for enforcing this part. These fees, and any fines or investment
earnings related to the fees, shall be used solely for carrying out the local
government’s responsibilities in enforcing the Florida Building Code. When
providing a schedule of reasonable fees, the total estimated annual revenue
derived from fees, and the fines and investment earnings related to the fees,
may not exceed the total estimated annual costs of allowable activities. Any
unexpended balances must shall be carried forward to future years for
allowable activities or must shall be refunded at the discretion of the local
government. A local government may not carry forward an amount
exceeding the average of its operating budget for enforcing the Florida
Building Code for the previous 4 fiscal years. For purposes of this subsection,
the term “operating budget” does not include reserve amounts. Any amount
exceeding this limit must be used as authorized in subparagraph 2.
However, a local government that whieh established, as of January 1,
2019, a Building Inspections Fund Advisory Board consisting of five
members from the construction stakeholder community and carries an
unexpended balance in excess of the average of its operating budget for the
previous 4 fiscal years may continue to carry such excess funds forward upon
the recommendation of the advisory board. The basis for a fee structure for
allowable activities must shall relate to the level of service provided by the
local government and must shall include consideration for refunding fees
due to reduced services based on services provided as prescribed by s.
553.791, but not provided by the local government. Fees charged must shall
be consistently applied.

1. Asused in this subsection, the phrase “enforcing the Florida Building
Code” includes the direct costs and reasonable indirect costs associated with
review of building plans, building inspections, reinspections, and building
permit processing; building code enforcement; and fire inspections asso-
ciated with new construction. The phrase may also include training costs
associated with the enforcement of the Florida Building Code and enforce-
ment action pertaining to unlicensed contractor activity to the extent not
funded by other user fees.

2. A local government must use any excess funds that it is prohibited
from carrying forward to rebate and reduce fees, or to pay for the
construction of a building or structure that houses a local government’s
building code enforcement agency or the training programs for building
officials, inspectors, or plans examiners associated with the enforcement of
the Florida Building Code. Excess funds used to construct such a building or
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structure must be designated for such purpose by the local government and
may not be carried forward for more than 4 consecutive years. An owner or

builder who has a valid building permit issued by a local government for a
fee, or an association of owners or builders located in the state that has

members with valid building permits issued by a local government for a fee,
may bring a civil action against the local government that issued the permit
for a fee to enforce this subparagraph.

3. The following activities may not be funded with fees adopted for
enforcing the Florida Building Code:

a. Planning and zoning or other general government activities.
b. Inspections of public buildings for a reduced fee or no fee.

c. Public information requests, community functions, boards, and any
program not directly related to enforcement of the Florida Building Code.

d. Enforcement and implementation of any other local ordinance,
excluding validly adopted local amendments to the Florida Building Code
and excluding any local ordinance directly related to enforcing the Florida
Building Code as defined in subparagraph 1.

4. A local government must shal use recognized management, account-
ing, and oversight practices to ensure that fees, fines, and investment
earnings generated under this subsection are maintained and allocated or
used solely for the purposes described in subparagraph 1.

5. The local enforcement agency, independent district, or special district
may not require at any time, including at the time of application for a permit,
the payment of any additional fees, charges, or expenses associated with:

a. Providing proof of licensure under pursuant-te chapter 489;
b. Recording or filing a license issued under pursuant-te this chapter;

c. Providing, recording, or filing evidence of workers’ compensation
insurance coverage as required by chapter 440; or

d. Charging surcharges or other similar fees not directly related to
enforcing the Florida Building Code.

Section 7. This act shall take effect July 1, 2022.
Approved by the Governor May 25, 2022.
Filed in Office Secretary of State May 25, 2022.
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