CHAPTER 2023-284

Committee Substitute for House Bill No. 977

An act relating to clerks of court; amending s. 28.101, F.S.; revising the
collections requirements of a clerk of court when a party petitions for a
dissolution of marriage; amending s. 28.2401, F.S.; revising the collections
requirements of a clerk of court in probate matters; amending s. 28.241,
F.S.; revising the collections requirements of a clerk of court in trial and
appellate proceedings; revising the allocation of filing fees in trial and
appellate proceedings in certain instances; amending s. 28.37, F.S;
revising the collections requirements of a clerk of court as it relates to
fines, fees, service charges, and costs remitted to the state; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1) of section 28.101, Florida
Statutes, is amended to read:

28.101 Petitions and records of dissolution of marriage; additional
charges.—

(1) When a party petitions for a dissolution of marriage, in addition to
the filing charges in s. 28.241, the clerk shall collect and receive:

(c) A charge of $37.50. On-a-menthly basis; The clerk shall deposit the
moneys collected pursuant to this paragraph in the fine and forfeiture fund

Section 2. Subsection (1) of section 28.2401, Florida Statutes, is amended
to read:

28.2401 Service charges and filing fees in probate matters.—

(1) Except when otherwise provided, the clerk may impose service
charges or filing fees for the following services or filings, not to exceed the
following amounts:

(a) Fee for the opening of any estate of one document or more, including,
but not limited to, petitions and orders to approve settlement of minor’s
claims; to open a safe-deposit box; to enter rooms and places; for the
determination of heirs, if not formal administration; and for a foreign
guardian to manage property of a nonresident; but not to include issuance of
letters or order of summary administration..........cccccceeeevveeeeeecieeeeennnee, $230

(b) Charge for CAVEALt........ccevieiviieeeeteeeeereeceeee et $40

CODING: Words stricken are deletions; words underlined are additions.



Ch. 2023-284 LAWS OF FLORIDA Ch. 2023-284

(¢) Fee for petition and order to admit foreign wills, authenticated copies,
exemplified copies, or transcript to record...........ccccccvvvveeeiieeiiiiiicinniinnen. $230

(d) Fee for disposition of personal property without
AAIINISEIATION. ... .vviieiieiiiee ettt ettt eaa e e et e e e s eeaateesseaaaeeeeas $230

TEEOT .o eeeeeeeeeeeeee e eeeeeeee e eeeeseaeeeseeeseaeseeeesasaseaaessaaeaeesseaasseeessaassseesssaarneeessaaaes $340
(f) Fee for summary administration—estates valued at less than
BL,000.... 0.ttt ettt ettt se et ne s s enes $230
(g) Fee for formal administration, guardianship, ancillary, curatorship,
or conservatorship proceedings........ccccccveeeeeeveccrrrireeeeeeeeeeeeseerrrrreeeeeeens $395
(h) Fee for guardianship proceedings of person only........................ $230
(i) Fee for veterans’ guardianship pursuant to chapter 744............. $230
(j) Charge for exemplified certificates.........ccccovvvrireeeeiiiiiiiiiiiiiiieeeeee. $7
(k) Fee for petition for determination of incompetency.................... $230

The clerk shall remit $115 of each filing fee collected under paragraphs (a),
(¢)-(i), and (k) to the Department of Revenue for deposit into the State Courts

Revenue Trust Fund anéshaﬂ%%l&e#eaehaﬁh&g%e&eeﬁeeted&mde%

Section 3. Paragraphs (a) and (d) of subsection (1) of section 28.241,
Florida Statutes, are amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(1) Filing fees are due at the time a party files a pleading to initiate a
proceeding or files a pleading for relief. Reopen fees are due at the time a
party files a pleading to reopen a proceeding if at least 90 days have elapsed
since the filing of a final order or final judgment with the clerk. If a fee is not
paid upon the filing of the pleading as required under this section, the clerk
shall pursue collection of the fee pursuant to s. 28.246.

(a)l.a. Except as provided in sub-subparagraph b. and subparagraph 2.,
the party instituting any civil action, suit, or proceeding in the circuit court
shall pay to the clerk of that court a filing fee of up to $395 in all cases in
which there are not more than five defendants and an additional filing fee of
up to $2.50, from which the clerk shall remit $0.50 to the Department of
Revenue for deposit into the General Revenue Fund, for each defendant in
excess of five. Of the first $200 in filing fees, $195 must be remitted to the
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Department of Revenue for deposit into the State Courts Revenue Trust
Fund, $4 must be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial Services
and used to fund the contract with the Florida Clerks of Court Operations
Corporation created in s. 28.35, and $1 must be remitted to the Department
of Revenue for deposit into the Administrative Trust Fund within the
Department of Financial Services to fund audits of individual clerks’ court-
related expenditures conducted by the Department of Financial Services. By

the 10th-ef each-menth,the-elerk shall submit-thatpertion-of the filing fees

b. The party instituting any civil action, suit, or proceeding in the circuit
court under chapter 39, chapter 61, chapter 741, chapter 742, chapter 747,
chapter 752, or chapter 753 shall pay to the clerk of that court a filing fee of
up to $295 in all cases in which there are not more than five defendants and
an additional filing fee of up to $2.50 for each defendant in excess of five. Of
the first $100 in filing fees, $95 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the Administrative
Trust Fund within the Department of Financial Services and used to fund
the contract with the Florida Clerks of Court Operations Corporation
created in s. 28.35, and $1 must be remitted to the Department of Revenue
for deposit into the Administrative Trust Fund within the Department of
Financial Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.

c. An additional filing fee of $4 shall be paid to the clerk. The clerk shall
remit $3.50 to the Department of Revenue for deposit into the Court
Education Trust Fund and shall remit 50 cents to the Department of
Revenue for deposit into the Administrative Trust Fund within the
Department of Financial Services to fund clerk education provided by the
Florida Clerks of Court Operations Corporation. An additional filing fee of
up to $18 shall be paid by the party seeking each severance that is granted,
from which the clerk shall remit $3 to the Department of Revenue for deposit
into the General Revenue Fund. The clerk may impose an additional filing
fee of up to $85, from which the clerk shall remit $10 to the Department of
Revenue for deposit into the General Revenue Fund, for all proceedings of
garnishment, attachment, replevin, and distress. Postal charges incurred by
the clerk of the circuit court in making service by certified or registered mail
on defendants or other parties shall be paid by the party at whose instance
service is made. Additional fees, charges, or costs may not be added to the
filing fees imposed under this section, except as authorized in this section or
by general law.

2.a. Notwithstanding the fees prescribed in subparagraph 1., a party
instituting a civil action in circuit court relating to real property or mortgage
foreclosure shall pay a graduated filing fee based on the value of the claim.
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b. A party shall estimate in writing the amount in controversy of the
claim upon filing the action. For purposes of this subparagraph, the value of
a mortgage foreclosure action is based upon the principal due on the note
secured by the mortgage, plus interest owed on the note and any moneys
advanced by the lender for property taxes, insurance, and other advances
secured by the mortgage, at the time of filing the foreclosure. The value shall
also include the value of any tax certificates related to the property. In
stating the value of a mortgage foreclosure claim, a party shall declare in
writing the total value of the claim, as well as the individual elements of the
value as prescribed in this sub-subparagraph.

c. Inits order providing for the final disposition of the matter, the court
shall identify the actual value of the claim. The clerk shall adjust the filing
fee if there is a difference between the estimated amount in controversy and
the actual value of the claim and collect any additional filing fee owed or
provide a refund of excess filing fee paid.

d. The party shall pay a filing fee of:

(I) Three hundred and ninety-five dollars in all cases in which the value
of the claim is $50,000 or less and in which there are not more than five
defendants. The party shall pay an additional filing fee of up to $2.50 for
each defendant in excess of five. Of the first $200 in filing fees, $195 must be
remitted by the clerk to the Department of Revenue for deposit into the
General Revenue Fund, $4 must be remitted to the Department of Revenue
for deposit into the Administrative Trust Fund within the Department of
Financial Services and used to fund the contract with the Florida Clerks of
Court Operations Corporation created in s. 28.35, and $1 must be remitted to
the Department of Revenue for deposit into the Administrative Trust Fund
within the Department of Financial Services to fund audits of individual
clerks’ court-related expenditures conducted by the Department of Financial
Services;

(IT) Nine hundred dollars in all cases in which the value of the claim is
more than $50,000 but less than $250,000 and in which there are not more
than five defendants. The party shall pay an additional filing fee of up to
$2.50 for each defendant in excess of five. Of the first $355 $705 in filing fees,
$350 $700 must be remitted by the clerk to the Department of Revenue for

depos1t 1nto the General Revenue Fund, exeep%thaﬂaheﬁfse‘?é%ﬂmﬂieﬂﬂﬂ

%he—Mlafm-Bade—Geuﬁ%y—Glefk—ef—Geu%e $4 must be remltted to the

Department of Revenue for deposit into the Administrative Trust Fund
within the Department of Financial Services and used to fund the contract
with the Florida Clerks of Court Operations Corporation created in s. 28.35,;
and $1 must be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial Services to
fund audits of individual clerks’ court-related expenditures conducted by the
Department of Financial Services; or

4
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2023-284 LAWS OF FLORIDA Ch. 2023-284

(ITI) One thousand nine hundred dollars in all cases in which the value of
the claim is $250,000 or more and in which there are not more than five
defendants. The party shall pay an additional filing fee of up to $2.50 for
each defendant in excess of five. Of the first $1,705 in filing fees, $930 must
be remitted by the clerk to the Department of Revenue for deposit into the
General Revenue Fund, $770 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the Administrative
Trust Fund within the Department of Financial Services to fund the contract
with the Florida Clerks of Court Operations Corporation created in s. 28.35,
and $1 must be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial Services to
fund audits of individual clerks’ court-related expenditures conducted by the
Department of Financial Services.

e. An additional filing fee of $4 shall be paid to the clerk. The clerk shall
remit $3.50 to the Department of Revenue for deposit into the Court
Education Trust Fund and shall remit 50 cents to the Department of
Revenue for deposit into the Administrative Trust Fund within the
Department of Financial Services to fund clerk education provided by the
Florida Clerks of Court Operations Corporation. An additional filing fee of
up to $18 shall be paid by the party seeking each severance that is granted.
The clerk may impose an additional filing fee of up to $85 for all proceedings
of garnishment, attachment, replevin, and distress. Postal charges incurred
by the clerk of the circuit court in making service by certified or registered
mail on defendants or other parties shall be paid by the party at whose
instance service is made. Additional fees, charges, or costs may not be added
to the filing fees imposed under this section, except as authorized in this
section or by general law.

(d) The clerk of court shall collect a service charge of $10 for issuing an
original, a certified copy, or an electronic certified copy of a summons, which
the clerk shall depos1t into the fine and forfeiture fund estabhshed pursuant
tos. 142.01 rem
Revenue Fund. The clerk shall assess the fee agalnst the party seeklng to
have the summons issued.

Section 4. Subsection (3) of section 28.37, Florida Statutes, is amended to
read:

28.37 Fines, fees, service charges, and costs remitted to the state.—

(8) The portion of all fines, fees, service charges, and costs collected by
the clerks of the court for the previous quarter menth which is in excess of
one-fourth ene-twelfth of the clerks’ total budget for the performance of
court-related functions must be remitted to the Department of Revenue for
deposit into the Clerks of the Court Trust Fund. Such collections do not
include funding received for the operation of the Title IV-D child support
collections and disbursement program. The clerk of the court shall remit the
revenues collected during the previous quarter menth due to the state on or
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before the 10th day of the next preceding month immediately following the
quarterly calculation each-month.

Section 5. This act shall take effect July 1, 2023.

Approved by the Governor June 22, 2023.
Filed in Office Secretary of State June 22, 2023.
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