CHAPTER 2023-326

House Bill No. 227

An act relating to Lee Memorial Health System, Lee County; amending
chapter 2000-439, Laws of Florida; providing quorum requirements for
system board meetings; removing a requirement that the health system’s
annual audit and annual budget be filed with the clerk of the circuit court;
revising provisions relating to purchasing real property, entering into
financial agreements, and managing funds; providing a process by which
the health system may convert to a nonprofit entity; providing construc-
tion; removing provisions relating to execution and enforcement of liens;
providing for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 7, subsections (4) and (7) of section 10, and sections 13
and 18 of chapter 2000-439, Laws of Florida, are amended, and new sections
18 and 19 are added to that chapter, to read:

Section 7. The system board shall elect annually from its members a
chair, vice-chair, secretary, and treasurer, who shall be the officers of the
system board. The system board shall cause true and accurate minutes and
records to be kept of all business transacted by the system board and shall
keep full, true, and complete books of accounts and records, which minutes,
records, and books of account and the current line item budget shall at all
reasonable times be open and subject to inspection and copying pursuant to
the provisions of the constitution and laws of Florida. A majority of the
members of the system board shall constitute a quorum of the system board
for the purpose of conducting its business and exercising its powers and for
all other purposes. Action may be taken by the system board upon an
affirmative vote of a majority of those system board members attending a
system board meeting at which a quorum is in attendance. All meetings of
the system board shall be open to the general public pursuant to general law.
At least once a year the system board shall cause the financial records and
accounts of the health care system to be audited by a certified public
accountant authorized to practice public accounting in Florida and a
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Section 10. The Lee Memorial Health System Board of Directors shall
have the authority to operate and conduct the business of the public health
system, and consistent therewith, shall have the following powers:

(4) The system board may make, or authorize its chief executive officer to
make, contracts of all kinds, including, but not limited to, the sale or
purchase of real property and may enter into leases of real and personal
property of any kind or description, either as lessor or lessee. Any such
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purchase of real property may be obtained, subject to one or more existing
mortgages or may be purchased by installment sale or purchase money

financing provided that any such assumed mortgage, installment sale, or
new mortgage shall be non-recourse to other property of the system board.

(7) The system board may enter into any and all types of derivative
agreements as may be used by prudent borrowers, lenders, or investors,
which are intended to minimize the risk of financial loss or maximize the
financial return in connection with its bonds, notes, or investments, or for
any other purpose, subject to the system board’s investment policy
referenced in section 13.

Section 13. Funds of the Lee Memorial Health System may be paid out
oenly upon drafts, checks, wire transfers, electronic bank transfers, or
warrants signed or approved by persons duly authorized by the system
board to execute such instruments for purposes consistent with this act. The
system board may adopt rules for the payment of lesser sums in cash, and a
petty cash fund or funds may be established for such purpose with the
maximum amount payable in cash in one transaction fixed by the system
chief executive officer. All funds of the system board shall be deposited in
banks which are qualified under state law to accept deposits of public funds.

In addition to any investment The-system board-may-depesit-or-invest-its

surplus funds in interest-bearing accounts, instruments, or securities, to the
fallest-extent permitted by general law, the system board is authorized and
empowered to invest any funds in its control or possession in accordance
with an investment policy approved by the system board consistent with
section 218.415, Florida Statutes, and shall include, among other items, the
investment objectives and permitted securities under the policy. Such
investment policy shall be designed to maximize the financial return to
the fund consistent with the risks incumbent in each investment and shall
be designed to preserve the appropriate diversification of the portfolio. In
addition, the system board may invest its surplus funds as provided in
section 218.415, Florida Statutes, and in such other investments as are
authorized by the system board and permitted by the system board
investment policy fellews:
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Section 18. Conversion to nonprofit entity.—

(1) For purposes of this section, “nonprofit entity” means a Florida not-
for-profit corporation operating under chapter 617, Florida Statutes.

(2) The system board may elect, by a majority vote of the members
present and voting, to commence an evaluation of the benefits to the
residents of Lee County of converting LLee Memorial Health System to a
nonprofit entity if the system board and the L.ee County Board of County
Commissioners execute an agreement that meets the requirements of
subsection (5). In evaluating the benefits of converting Lee Memorial Health
System to a nonprofit entity, the system board must:

(a) Publish notice of and conduct a public meeting in accordance with
section 189.015(1), Florida Statutes, to provide the residents of Lee County
with the opportunity to publicly testify regarding the conversion. The public

hearing must be held at a meeting other than a regularly noticed meeting or
an emergency meeting of the system board.

(b) Contract with an independent entity that has at least five years of

experience conducting comparable evaluations of hospital organizations
similar in size and function to Lee Memorial Health System to conduct the
evaluation according to applicable industry best practices. The independent

entity may not have any current affiliation with or financial involvement in
Lee Memorial Health System or with any current member of the system

board.

(¢) Publish all documents considered by the system board on the Lee
Memorial Health System website.

(8) The evaluation must be completed and a final report presented to the

system board no later than 180 days after the date on which the vote is taken
by the system board to evaluate the conversion. The final report shall be
published on the L.ee Memorial Health System website. The final report

must include a statement signed by the chair of the system board and the
chief executive officer of the independent entity conducting the evaluation

that, based on each person’s reasonable knowledge and belief, the contents
and conclusions of the evaluation are true and correct.

(4) No later than 120 days after the date on which the system board
receives the final report, the system board must determine, by a majority
vote, whether the interests of L.ee County residents are best served by
converting to a nonprofit entity. If the system board determines that
conversion is in the best interests of Lee County residents, LLee Memorial
Health System must negotiate and draft a proposed agreement with the Lee

County Board of County Commissioners before conversion may occur.
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(5) An agreement between the system board and Lee County must be
completed no later than 120 days after the date on which the public meeting
is held to determine if conversion is in the best interests of Lee County
residents. The agreement must be in writing, dispose of all assets and
liabilities of Lee Memorial Health System, and include:

(a) A description of each asset that will be transferred to Lee County.

(b) A description of each liability that will be transferred to Lee County.

(¢) The estimated total value of the assets that will be transferred to Lee
County.

(d) The estimated total value of the liabilities that will be transferred to
Lee County.

(e) A description of all assets that will be transferred to the succeeding

nonprofit entity.

(f) A description of all liabilities that will be assumed by the succeeding

nonprofit entity.

(g) The estimated total value of the assets that will be transferred to the
succeeding nonprofit entity.

(h) The total value of the liabilities to be assumed by the succeeding

nonprofit entity.

(1) If any debts remain, how those debts will be resolved.
(3)__An enforceable commitment that programs and services provided by

Lee Memorial Health System will continue to be provided to residents of Lee
County in perpetuity so long as the succeeding nonprofit entity is in

operation or, if otherwise agreed to, until the succeeding nonprofit entity has
otherwise met all obligations set forth in the agreement.

(k) A provision transferring the rights and obligations as agreed to by the
system board and Lee County to the succeeding nonprofit entity.

(1) Any other terms mutually agreed to by Lee Memorial Health System
and Lee County.

(6) A current member of the Lee County Board of County Commissioners
may not serve on the board of the succeeding nonprofit entity.

(7) A current or former member of the system board may serve on the
board of the succeeding nonprofit entity.

(8) The members of the system board and the L.ee County Board of

County Commissioners must disclose all conflicts of interest as required by
section 112.313, Florida Statutes, including, but not limited to:
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(a) Whether the conversion will result in a special private gain or loss to
any member of the system board or the Lee County Board of County
Commissioners.

(b) If any current member of the system board will serve on the board of

the succeeding nonprofit entity. Such intent to serve on the board of the

succeeding nonprofit entity does not disqualify any member from voting on
the proposed conversion.

(9) The evaluation, agreements, disclosures, and any other supporting
documents related to the conversion of Lee Memorial Health System must be
published on the websites of Lee Memorial Health System and Lee County
for 45 days before the system board and the Lee County Board of County

Commissioners may vote on the proposed agreement identified in subsection
(5) to convert L.ee Memorial Health System to a nonprofit entity.

(10)a) In a public meeting noticed as required pursuant to subsection
(2), the system board may approve, by a majority vote plus one, the
agreement identified under subsection (5), which approval shall constitute
approval of the conversion of Lee Memorial Health System to a nonprofit
entity subject to the terms of the agreement.

(b) The agreement identified under subsection (5) must be approved by

the Lee County Board of County Commissioners in a properly noticed public
meeting.

(¢) If the system board and the Lee County Board of County Commis-

sioners approve the agreement, Lee Memorial Health System shall file a
copy of the agreement with the Florida Department of Economic Opportu-
nity no later than 10 days after the date of approval by the Lee County Board
of County Commissioners.

11) No later than 30 days after the complete transfer of assets and
liabilities as provided in the agreement under subsection (5), Lee Memorial
Health System shall notify the Florida Department of Economic Opportu-
nity. The Lee Memorial Health System independent special district shall be
dissolved automatically upon receipt of the notice by the department.

(12) If the system board and the L.ee County Board of County Commis-

sioners fail to approve for any reason an agreement that would result in the
conversion of L.ee Memorial Health System to a nonprofit entity, Lee

Memorial Health System shall continue to exist as an independent special
district.

Section 19. The provisions of this act shall be construed liberally in order
to carry out its purpose effectively. Any of the enumerated powers herein

shall not be construed as a limitation against any remaining powers but
shall be construed as cumulative.
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Section 2. If any section, paragraph, sentence, clause, phrase, or other

part of this act is declared unconstitutional, or if this act is declared

inapplicable in any case, such declaration does not affect the remainder of
the act or the applicability of the act in any other case.

Section 3. This act shall take effect upon becoming a law.
Approved by the Governor June 16, 2023.
Filed in Office Secretary of State June 16, 2023.
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