CHAPTER 2026-223

Committee Substitute for House Bill No. 4093

An act relating to the Fellsmere Water Control District, Indian River
County; amending chapter 2017-203, Laws of Florida; providing that the
district is a dependent district of Indian River County; providing that the
Board of County Commissioners of Indian River County shall be the
governing board of the district; revising the boundaries of the district;
providing for maintenance and use of certain canals; providing for certain
access to public records; providing a contingent effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Chapter 2017-203, Laws of Florida, is amended to read:

Section 1. Status and boundaries of Fellsmere Water Control District.
The Fellsmere Water Control District is declared to be a dependent an
independent water control district and a public corporation of the state
pursuant to chapters 189 and 298, Florida Statutes, and the lands lying
within the area described as follows in Indian River County shall constitute
the Fellsmere Water Control District:

ALL THAT PART OF THE LANDS SITUATED AND BEING IN
UNSURVEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST AND
UNSURVEYED TOWNSHIP 32 SOUTH, RANGE 37 EAST, INDIAN
RIVER COUNTY FLORIDA, EMBRACED WITHIN THE FOLLOW-
ING BOUNDARY LINES:

BEGIN AT THE NORTHEAST CORNER OF TRACT 123 OF THE
“PLAT OF FELLSMERE FARMS COMPANY’S SUBDIVISION OF
UNSURVEYED TOWNSHIP 32 SOUTH, RANGE 37 EAST, IN ST.
LUCIE COUNTY, STATE OF FLORIDA” AS RECORDED IN PLAT
BOOK 2, PAGE 8 OF THE PUBLIC RECORDS OF ST. LUCIE
COUNTY, NOW INDIAN RIVER COUNTY, FLORIDA; SAID COR-
NER ALSO BEING ON THE SOUTH RIGHT OF WAY LINE OF
DITCH AND ROAD 24 AS SHOWN ON SAID “PLAT OF FELLSMERE
FARMS COMPANY’S SUBDIVISION OF UNSURVEYED TOWNSHIP
32 SOUTH, RANGE 37 EAST, IN ST. LUCIE COUNTY, STATE OF
FLORIDA” AND ON THE “PLAT OF FELLSMERE FARMS COM-
PANY’'S SUBDIVISION OF ALL UNSURVEYED TOWNSHIP 31
SOUTH, RANGE 37 EAST, IN ST. LUCIE COUNTY, STATE OF
FLORIDA” AS RECORDED IN PLAT BOOK 2, PAGES 1 AND 2 OF
THE PUBLIC RECORDS OF ST. LUCIE COUNTY, NOW INDIAN
RIVER COUNTY, FLORIDA;

THENCE RUN WESTERLY, ALONG SAID SOUTH RIGHT OF WAY
LINE OF SAID DITCH AND ROAD 24, APPROXIMATELY 2.32
MILES TO THE EAST RIGHT OF WAY LINE OF PARK LATERAL
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CANAL, A 125-FOOT-WIDE RIGHT OF WAY AS RECORDED IN
DEED BOOK 10, PAGE 15, INDIAN RIVER COUNTY, FLORIDA
PUBLIC RECORDS;

THENCE RUN NORTHERLY, ALONG SAID EAST RIGHT OF WAY
LINE OF PARK LATERAL CANAL, APPROXIMATELY 0.01 MILES
TO THE NORTH RIGHT OF WAY LINE OF SAID DITCH AND ROAD
24;

THENCE RUN WESTERLY, ALONG SAID NORTH RIGHT OF WAY
LINE OF DITCH AND ROAD 24, APPROXIMATELY 0.02 MILES TO
THE WEST RIGHT OF WAY LINE OF SAID PARK LATERAL CANAL;

THENCE RUN NORTHERLY, ALONG SAID WEST RIGHT OF WAY
LINE OF PARK LATERAL CANAL, APPROXIMATELY 0.99 MILES
TO THE NORTH LINE OF TRACT 2128, ALSO BEING THE SOUTH
RIGHT OF WAY LINE OF DITCH AND ROAD 20, OF SAID “PLAT OF
FELLSMERE FARMS COMPANY’S SUBDIVISION OF ALL UNSUR-
VEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST, IN ST. LUCIE
COUNTY, STATE OF FLORIDA?”;

THENCE RUN WESTERLY ALONG SAID NORTH LINE OF TRACT
2128, APPROXIMATELY 0.03 MILES, TO THE EAST LINE OF THE
WEST 405.5 FEET OF SAID TRACT 2128;

THENCE RUN SOUTHERLY ALONG SAID EAST LINE OF THE
WEST 405.5 FEET OF TRACT 2128, APPROXIMATELY 0.12 MILES
TO THE SOUTH LINE OF SAID TRACT 2128;

THENCE RUN WESTERLY ALONG THE SOUTH LINE OF SAID
TRACT 2128 AND THE SOUTH LINE OF TRACTS 2127, 2126 AND
2125, APPROXIMATELY 0.46 MILES, TO THE WEST LINE OF SAID
TRACT 2125, AS SHOWN ON SAID “PLAT OF FELLSMERE FARMS
COMPANY’S SUBDIVISION OF ALL UNSURVEYED TOWNSHIP 31
SOUTH, RANGE 37 EAST, IN ST. LUCIE COUNTY, STATE OF
FLORIDA”;

THENCE RUN NORTHERLY ALONG SAID WEST LINE OF TRACT
2125, APPROXIMATELY 0.12 MILES, TO THE NORTHWEST COR-
NER OF SAID TRACT 2125 AND THE SOUTH RIGHT OF WAY LINE
OF SAID DITCH AND ROAD 20 AS SHOWN ON SAID “PLAT OF
FELLSMERE FARMS COMPANY’S SUBDIVISION OF UNSUR-
VEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST, IN ST. LUCIE
COUNTY, STATE OF FLORIDA”;

THENCE RUN WESTERLY ALONG SAID SOUTH LINE OF DITCH
AND ROAD 20, APPROXIMATELY 1.16 MILES, TO THE CENTER-
LINE OF LATERAL “U” CANAL AS LAID OUT AND IN USE; SAID
CANAL CENTERLINE ALSO BEING THE APPROXIMATE CENTER-
LINE OF THE LATERAL “U” RIGHT OF WAY OF SAID “PLAT OF
FELLSMERE FARMS COMPANY’S SUBDIVISION OF ALL
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UNSURVEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST, IN ST.
LUCIE COUNTY, STATE OF FLORIDA”;

THENCE RUN NORTHERLY ALONG SAID CENTERLINE OF
LATERAL “U” CANAL, APPROXIMATELY 4.98 MILES TO THE
NORTHERLY LIMITS OF SAID “PLAT OF FELLSMERE FARMS
COMPANY’S SUBDIVISION OF ALL UNSURVEYED TOWNSHIP 31
SOUTH, RANGE 37 EAST, IN ST. LUCIE COUNTY, STATE OF
FLORIDA”; SAID NORTHERLY LIMITS ALSO BEING THE COM-
MON TOWNSHIP LINE OF TOWNSHIP 30 AND 31 SOUTH, RANGE
37 EAST AND THE NORTH LIMITS OF INDIAN RIVER COUNTY,
FLORIDA;

THENCE RUN EASTERLY ALONG SAID NORTHERLY LIMITS OF
“PLAT OF FELLSMERE FARMS COMPANY’S SUBDIVISION OF
ALL UNSURVEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST, IN
ST. LUCIE COUNTY, STATE OF FLORIDA”, SAID COMMON TOWN-
SHIP LINE OF TOWNSHIP 30 AND 31 SOUTH, RANGE 37 EAST,
AND SAID NORTH COUNTY LINE, APPROXIMATELY 3.14 MILES
TO THE INTERSECTION WITH THE SOUTHWESTERLY LINE OF
THE FLEMING GRANT;

THENCE RUN SOUTHEASTERLY ALONG SAID SOUTHWES-
TERLY LINE OF THE FLEMING GRANT, APPROXIMATELY 1.21
MILES TO THE INTERSECTION WITH THE EAST LINE OF
UNSURVEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST, ALSO
BEING THE COMMON RANGE LINE OF RANGE 37 AND 38 EAST
AS SHOWN ON SAID “PLAT OF FELLSMERE FARMS COMPANY’S
SUBDIVISION OF ALL UNSURVEYED TOWNSHIP 31 SOUTH,
RANGE 37 EAST, IN ST. LUCIE COUNTY, STATE OF FLORIDA”;

THENCE RUN SOUTHERLY ALONG SAID EAST LINE OF UN-
SURVEYED TOWNSHIP 31 SOUTH, RANGE 37 EAST, AND THE
EAST LINE OF UNSURVEYED TOWNSHIP 32 SOUTH, RANGE 37
EAST, APPROXIMATELY 5.15 MILES TO THE POINT OF BEGIN-
NING.

SAID DESCRIBED DISTRICT LIMITS CONTAINING 14,090 ACRES
MORE OR LESS.

THE SURVEYOR NOTES THAT THE DITCH AND ROAD NUMBERS
UTILIZED ABOVE ARE DEPICTED ON THE FELLSMERE DRAIN-
AGE DISTRICT PLAN OF RECLAMATION DATED JANUARY 28TH,
1920 AND ON AN UNNAMED PAGE RECORDED TOGETHER WITH
“ESPY’S SUBDIVISION” IN PLAT BOOK 2, PAGE 36, OF THE
PUBLIC RECORDS OF ST. LUCIE COUNTY, NOW INDIAN RIVER
COUNTY, FLORIDA, BUT ARE NOT DEPICTED ON AFORESAID

PLATS RECITED IN THE DESCRIPTION.
A LP-ADN N N
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Section 2. Minimum charter requirements.—In accordance with s.
189.031(3), Florida Statutes, the following are the minimum requirements
for the charter of the Fellsmere Water Control District:
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(1) The district is organized and exists for all purposes set forth in this
act and chapter 298, Florida Statutes, as may be amended from time to time.

(2) The district’s charter may be amended only by special act of the
Legislature.

(3) The governing body of the Fellsmere Water Control District shall be
the members of the Board of County Commissioners of Indian River County.
As soon as practicable after the County Commissioners of Indian River
County have assumed office, the commissioners shall meet to organize as the

governing board of the Fellsmere Water Control District. The Clerk of the
Circuit Court of Indian River County shall act as secretary and treasurer

without right to vote as a member of the board or hold other office thereon
without additional compensation for his or her services, exercising all

powers and performing all duties as provided by this act. At this meeting, the
board shall elect a chair from among their members and consider establish-
ing a citizens advisory committee. I—n—aeeeiedaﬂee—wwh—ehaﬁter—}SQ—F—leﬂda
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(4)9) The district may be financed by any method established in this act,
chapter 298, Florida Statutes, and other applicable general laws of the state,
as may be amended from time to time.

(5)(30) The methods for collecting non-ad valorem assessments, fees, or
service charges shall be as set forth in chapters 197 and 298, Florida
Statutes, and other applicable general laws of the state, as may be amended
from time to time.

(6)31H The district’s planning requirements shall be as set forth in
chapters 189 and 298, Florida Statutes, as may be amended from time to
time.

(1)22) The district’s geographic boundary shall be as set forth in this act.

Section 3. Maintenance and use of the Lateral “U” Canal, Park Lateral
Canal, and Main Canal.

(1) Lateral “U” Canal.—As described in section 1, the western boundary
of the Fellsmere Water Control District is the centerline of the Lateral “U”
Canal. The Fellsmere Water Control District shall be responsible for the
maintenance of the eastern bank of the Lateral “U” Canal for the portion
within the district boundary and shall retain the right to utilize the full
width of said canal for all purposes permitted under applicable water control
laws and regulations. The district shall share responsibility for the
maintenance and aquatic vegetation of the canal with the landowners
bordering the west of the Lateral “U” Canal until such time as a new water
control district, Headwaters Water Control District, is established west of
and adjacent to the Fellsmere Water Control District, at which time the

maintenance and aquatic vegetation management will transfer to the
Headwaters Water Control District as described below.

When the Headwaters Water Control District is duly established to the west
of and adjacent to the Fellsmere Water Control District, such newly

established Headwaters Water Control District shall assume full responsi-
bility for all maintenance, including dredging and aquatic vegetation
management, within the entire Lateral “U” Canal, not including the eastern
bank. The Fellsmere Water Control District shall bear no further respon-
sibility or liability for such maintenance activities. The canal shall be
maintained to the designed level of service, as described in the 2017
Fellsmere Water Control District Water Control Plan, as may be amended
from time to time. The newly established Headwaters Water Control District
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shall have the right to utilize the full width of the Lateral “U” Canal for all
purposes permitted under applicable water control laws and regulations.

(2) Main Canal.—Upon the establishment of the Headwaters Water
Control District to the west of and adjacent to the Fellsmere Water Control
District, the Headwaters Water Control District shall assume full respon-
sibility for all maintenance, including dredging and aquatic vegetation
management, of the Main Canal, from the centerline of the Lateral “U”
Canal eastward for a distance of one mile. The Fellsmere Water Control
District shall bear no further responsibility or liability for such maintenance

activities. The canal shall be maintained to the designed level of service as
described in the 2017 Fellsmere Water Control District Water Control Plan,

as may be amended from time to time.

3) Park Lateral Canal.—The Fellsmere Water Control District shall

retain full responsibility for all maintenance, including dredging and
aquatic vegetation management, of the Park Lateral Canal located within
the Fellsmere Water Control District boundary. The Headwaters Water

Control District shall bear no further responsibility or liability for such
maintenance activities. The Headwaters Water Control District shall retain
the historic drainage rights through the Park Lateral Canal to the Main
Canal. The districts shall collaborate on a water management plan to define
usage of the canal during emergency situations and other situations
consistent with the original, permitted design of the system. The plan
shall be adopted no later than October 1, 2027. If either district opposes any
part of a proposed Water Control Plan amendment by the other district, the
disputed language will be submitted to the Division of Administrative
Hearings Alternative Dispute Resolution program. Should the districts fail
to reach agreement through this process, either district may request a
formal hearing before the Division of Administrative Hearings. The districts
will share equally all costs charged by the Division of Administrative

Hearings, while each district will pay its own legal fees and expenses
regardless of the outcome.

Each district shall have the right to access, travel over, and cross the other

district’s property at the point of intersection at the Lateral “U” Canal and
the Park Lateral Canal as may be reasonably necessary to fulfill the
maintenance and management duties outlined in this section, as well as any
emergency repairs. Additionally, the Headwaters Water Control District

shall have the right to utilize the full length of the Main Canal for all

purposes permitted under applicable water control laws and regulations.

The Fellsmere Water Control District shall retain full responsibility for all
maintenance, including dredging and aquatic vegetation management, of
the remaining portion of the Main Canal. The Headwaters Water Control
District shall bear no further responsibility or liability for such maintenance
activities. The canal shall be maintained to the designed level of service as
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described in the 2017 Fellsmere Water Control District Water Control Plan,
as may be amended from time to time.

Future amendments to the 2017 Fellsmere Water Control Plan relating to
the Lateral “U” Canal, Main Canal, or Park Lateral Canal, shall be made in
collaboration with the Headwaters Water Control District.

Unless otherwise noted, all facilities lying within each district boundary are

the responsibility of that particular district. Each district shall be respon-
sible for any obstruction, interference, or other activity by each district or its

landowners that adversely impacts the flow and drainage of water in the
Lateral Canals or the Main Canal. To the extent either district fails to
maintain the Lateral Canals or the Main Canal as set forth herein, the other
district shall have the right but not the obligation to perform such necessary
corrective action and seek reimbursement of costs, including attorneys fees,
from the non-complying district. In the event that one district intends to
undertake repairs or corrective actions due to another district’s non-
compliance, the initiating district shall provide the non-complying district
with no less than 30 days’ written notice of its intent to perform such
corrective action. The non-complying district shall have the opportunity to
cure the non-compliance within this notice period. If the non-complying

district commences and diligently pursues the necessary corrective actions
within the 30-day period, it shall not be held liable under this section. The

non-complying district shall be granted necessary and reasonable extensions
of time to take corrective action except in an emergency situation requiring
immediate action. In the event of an emergency, the other district shall give

the non-complying district notice via telephone and email before commen-
cing corrective action.

Section 4.3: Provisions of chapter 298, Florida Statutes, made applic-
able.—The Fellsmere Water Control District is a dependent an-independent
water control district and a public corporation of this state. The provisions of
state law applicable to water control districts or subdistricts which are
embodied in chapter 298, Florida Statutes, as may be amended from time to
time, so far as not inconsistent with this act, are declared to be applicable to
the Fellsmere Water Control District. The Fellsmere Water Control District
shall have all of the powers and authority conferred in this act and chapter
298, Florida Statutes, as may be amended from time to time.

Section 5.4- Severability.—If any provision of this act or the application
thereof to any person or circumstance is held invalid, the invalidity shall not
affect other provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the provisions of
this act are declared severable.

Section 6.5: Construction.—This act shall be construed as a remedial act
and shall be liberally construed to promote the purpose for which it is
intended.
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Section 2. This act shall take effect October 1, 2026, if HB 4095 or similar
legislation takes effect, if such legislation is adopted in the same legislative
session or an extension thereof and becomes a law.

Approved by the Governor June 8, 2026.
Filed in Office Secretary of State June 8, 2026.
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