CHAPTER 97-102
Senate Bill No. 438

An act relating to the Florida Statutes; amending ss. 607.0120(6)(a),
(7), 607.0129, 607.0130(1), 607.01401(9), 607.0302(16), 607.0501(3),
607.0504(2), 607.0620(5), 607.0622(4), 607.0630(2)(b), 607.0705(1),
(5), 607.0707(2), 607.0720(2), (3), (5), 607.0721(5), (6), (7), (8)(a),
607.0722(2), (4), (7), (9), 607.0728(2), 607.0730(1), 607.0731(3),
607.07401(7), 607.0805(5), 607.0807(1), 607.0808(2), (3),
607.0820(3), 607.0824(4), 607.0825(4), 607.0830, 607.0831(1),
607.0832(1), 607.0834(1), 607.0850(1), (2), (3), (4), (6), (7), (10),
(11)(9), (12), 607.1302(1), (2), (3), (5), 607.1320(1), (2), (3), (4), (6), (7),
607.1406(5), 607.1421(4), 607.1432(3)(a), (5), 607.1436(2),
607.14401, 607.1507(2), 607.1508(2), 607.1509(1), 607.1530(5),
607.1602(1), (2), (3), (4), (6), (8), 607.1603(1), (4), 607.1604(3),
607.1620(2), (3), 607.1904, 608.404(10), 608.407(1)(d), 608.416(2),
(3), 608.4211(3), (5), 608.4225, 608.426(3), 608.427(1), (2), (4),
608.428, 608.432(1)(d), 608.433(2), (3), (4), 608.434, 608.4362(1),
608.4363(1), (2), (3), (4), (6), (7), (10)(@), (11), 608.4421(5),
608.4481(4), 608.4492(3)(a), (5), 608.4494, 608.463(1)(b), 608.508(2),
608.509(1), 608.512(6), 609.02, 609.08(8), 610.021(2), 610.041(1),
610.061(2), 610.081(1), 616.121, 616.21(2)(a), 617.01201(6)(a), (7),
617.0129, 617.01301(1), 617.0501(3), 617.0504(2), 617.0701(3),
617.0721(2), (3), (4), 617.0806, 617.0807(1), 617.0808(7), (8),
617.0809(2), 617.0820(3), 617.0824(4), 617.0825(4), 617.0830,
617.0832(1), 617.0834(1), 617.1421(4), 617.1432(3)(a), (5), 617.1440,
617.1507(2), 617.1508(2), 617.1509(1), 617.1530(5), 617.1602(1), (2),
(3), (5), (6), 617.1603(1), (4), 617.1604(2), 617.1807, 617.1904,
617.2003, 617.2006, 617.31(1), (2), 618.09(8), (9), 618.12(2), 618.14,
618.15(1), (2), 618.18(1), 618.25(1), 619.06(3), (4), (5), 619.07(1), (6),
620.102(2), 620.1051(2), (3), 620.116(1), 620.117(1), 620.124(4)(c),
(d), (e), (f), (6), 620.126, 620.129(1), (3), (4), 620.132(1), 620.136(2),
(4), 620.139, 620.142, 620.144, 620.145, 620.146, 620.148,
620.152(1)(d), 620.153, 620.154(2), (3), 620.155, 620.159(1), 620.164,
620.172(2), 620.1835(1), 620.57(1), (2)(b), 620.59(4), 620.60(1),
620.605(1), (2), 620.61, 620.615, 620.62, 620.625(1), 620.635, 620.64,
620.645(1), (2), (3), (4), (6), 620.66(1), 620.665(1), 620.675, 620.68(1),
(2)(a), (d), (e), 620.685, 620.69, 620.695(1), (3), 620.715(1)(a), (b), (d),
620.725, 620.73(1)(b), (2)(b), (3)(c), (4), 620.735(2), (4), 620.74,
620.745(1), (2)(b), (c), 620.75(1), (2), 620.755(6), (9), 620.76(1), (3),
(8), 620.765, 620.77, 620.78(3), 620.7885(3), 621.06, 621.11(1),
623.03(2), 623.04, 623.06, 623.12(1)(b), 624.155(1)(b), (2)(b),
624.305(1)(b), (3), 624.315(1), 624.317(3), 624.318(3), 624.321(1), (2),
624.322, 624.4211(2), 624.422(1), 624.423(1), (2), 624.424(8)(c),
624.425(3), 624.470(2)(b), 624.472(2), 624.474(4), 624.489(1),
624.501(22), 624.505(1), (2), 624.506(1), (3), 624.509(4),
624.5092(2)(a), (b), 624.510(3), 624.516(2), 624.523(1)(1), (n),
624.610(9), 625.75, 625.77, 625.78, 626.022(1)(c), 626.041(2)(b), (c),
(d), 626.0428(1), 626.051(2)(b), 626.062(2)(b), 626.071(2), 626.091(3),
626.112(1), (2), (3), (4), (5). (6). (7). (8)(b), 626.171(2)(a), (b), (c), (e),
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(f), 626.172(1)(b), 626.181, 626.191, 626.201, 626.211(2),
626.221(2)(e), (q), 626.231, 626.251(1), 626.311(1), (4), 626.321(1)(d),
(h), (i), 626.322, 626.331(1), (2), 626.341(2), 626.342(2), 626.431(2),
(3), 626.451(2), (3), 626.471(1), (4), 626.541(1), 626.551, 626.561(1),
(3), 626.572(1), 626.581, 626.592(1), (4), (5), 626.611(6), (11),
626.621(4), (6), 626.6215(5)(f), 626.730(1), (2), (3), 626.731(1)(b), (c),
626.732, 626.734, 626.7351(2), (5), 626.7352, 626.7353(2), 626.7354,
626.736, 626.738, 626.739(1)(a), 626.741(1), (2), (4), 626.742(1), (2),
(4), (5), 626.7451(10)(c), 626.7454(3), 626.748, 626.749(1), (2),
626.7492(8)(c), 626.752(1)@), (2), 626.753(1)(@), 626.754(1),
626.784(1), (2), 626.785(2), 626.7851, 626.790(1), 626.791(1)(a),
626.792(6), (7), 626.793(1), 626.795, 626.798, 626.829(2), 626.830(1),
(2), 626.831(2), 626.8311, 626.835(6), (7), 626.837(1), 626.8373(1),
626.839, 626.8421, 626.8427(1)(a), (3), 626.844(5), 626.8463(1), (3),
626.8467, 626.857, 626.858(2), 626.862(1), 626.863(2), 626.865(1)(c),
(d), (2), 626.866(3), (4), 626.867(3), (4), 626.869(1), (3), (5),
626.8695(1), (3), (4), 626.872(1)(c), (4), 626.873(1), (4), 626.8805(1),
626.894(2), 626.906, 626.907(1), 626.908(1)(d), 626.909(4),
626.912(4), 626.918(3), (5), 626.919(3), 626.922(2), 626.924,
626.927(7), 626.9271(1)(a), 626.9295, 626.930(1), (3), 626.931(1),
626.932(1), 626.935(1)(b), (d), 626.937(3), 626.942, 626.945(1)(K), (1),
626.9541(1)(0), (v), 627.041(3), 627.066(11)(@), 627.072(4)(c),
627.162(4), 627.215(12)(a), 627.291(2), 627.311(3)(€), (4)(@), (o),
627.371(1), 627.406(2), (4), 627.407, 627.410(7)(c), 627.4132,
627.4137(1), 627.4143(2)(d), 627.418(1), 627.4237, 627.553(3),
627.555(2)(b), 627.560, 627.561, 627.562, 627.566, 627.567, 627.568,
627.571(1), 627.6044(2), 627.619, 627.621, 627.624(1), 627.6401,
627.646(1), 627.6486(2)(b), 627.6488(2)(@), (b), 627.6516(2)(b),
627.657(1)(a), 627.664(1), 627.6645(2), 627.6675, 627.679(1)(c),
627.681(3), 627.6841(1), 627.6843(1)(a), 627.702(1), 627.727(1),
9)(b), (c), (d), (e), 627.7275(2)(a), 627.7286, 627.732(4), 627.733(5),
(7)(a), 627.737(1), (2), 627.832(2), 627.835, 627.836(1), 627.839(3)(a),
627.840(3)(b), 627.841(3), 627.842(3), 627.843, 627.844(3), 627.845,
627.944(1)(c), 627.948(2), 627.952(1)(b), (3), 627.971(1)(b),
627.983(1), 627.985(1)(a), 628.152(2), 628.221(2)(a), 628.255(2), (4),
628.421(1)(a), 628.441(2)(c), (e), (q), 628.491(4), 628.501(2),
628.6013(7), (8), 628.6017(1)(d), 629.121(1), (2), 629.211(2),
629.221(2), 629.231(2), (4), 629.241, 629.291(3), 629.301(2),
629.401(2), (6)(b), 631.051(4), 631.112, 631.154(1), 631.171(2),
631.181(1)(b), (d), (2)(a), 631.191(2)(a), 631.261(1), 631.263(2)(b),
631.271(1)(b), 631.281(2)(a), 631.321(1), 631.331(2), (4), 631.371(3),
631.391(1)(b), 631.57(1)(a), 631.60(1), 631.61, 631.717(8)(a),
631.816(4), 631.93(2), 631.935(1)(c), 631.98(1), 632.608(2), (3),
632.634(2), 633.02, 633.052(1)(b), 633.061(3)(b), (c), (d), (4)(b), (6),
633.081, 633.085(1)(a), (2), 633.101(1), (2), (3), 633.13, 633.14,
633.151, 633.162(2), 633.167, 633.18, 633.31(3), 633.32(1), (2),
633.35(2), 633.351(2), 633.352, 633.382(2)(a), 633.47, 633.511(1),
(2)(a), (3), 633.514(1), 633.517(2), 633.521(2)(a), (e), (3), (4), (6),
633.527(1), 633.531, 633.534(1), (2), (3)(a), (b), 633.537(1), (2),
633.547(2)(c), (3), 633.551(3), 633.702(3)(c), 633.72(1)(a),
634.011(13), 634.044(2)(i), 634.095, 634.101(1), 634.111(4),

2
CODING: Words striken are deletions; words underlined are additions.




Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

634.121(3), (4), (5), (6), 634.136(2), (4), 634.151(1), 634.161(1),
634.171, 634.181, 634.191, 634.242, 634.261, 634.271(1), 634.281,
634.3077(3), 634.318, 634.319, 634.320(9), 634.321(4), (5),
634.3284(1), 634.342, 634.406(3)(e), 634.4061(2)(i), 634.420,
634.421, 634.422(9), 634.423(4), (5), 634.433(1), 634.442,
635.051(1)(a), 636.008(12), 636.016(6), 636.018(1)(b), 636.025(1),
636.044(1)(b), (3), 641.3105(1), 641.3921, 641.3922(6)(b), (11),
(12)(d), 641.423(2), 641.424(1), 641.444, 642.025(3)(g), 642.036(1),
642.038, 642.041(9), 642.043(4), (5), 642.0475(1), 648.295(1), (3),
648.58, 650.02(2)(c), 650.03(1)(f), (3), (4), 650.04(1), 650.05(3)(b),
650.10, 651.023(1)(c), 651.026(4), 651.033(2)(b), 651.055(1)(g), (5),
(6), 651.061, 651.091, 651.005(4), 651.114(1), (2), 651.116,
651.121(2), (5)@), (b), 651.131(1), 655.005(1)(f), (n), 655.032(3)(c),
655.0322(3)(a), (e), 655.0386(1), 655.045(2)(a), 655.059(2)(a), (b),
655.417(3), 655.77, 655.78(2), 655.81, 655.82(8), 655.90(2),
655.936(1), (2), 655.948(2)(a), 657.021(3), (9)(c), 657.022(1),
657.0265(1), 657.028(1), (2), (3), (4), (5), 657.038(4), 657.068(3),
657.261(1), 658.235(2), 658.79, 658.81, 658.82(3), 658.83(3),
660.27(3), 660.33(4)(c), 660.35, 660.46(8), 665.033(1)(a), (d),
665.0501(8), 671.102(5)(b), 671.201(9), (23), (25), (26), (27), (44),
671.205(6), 671.206(1), 671.208, 672.104(1), 672.201(1), (3)(b),
672.210(1), (2), (4), (5), 672.304(1), 672.305(2), (3), 672.308(1),
672.310(2), 672.311(3), 672.312(2), 672.313(2), 672.316(3)(b),
672.318, 672.319(1)(b), (¢), (2)(a), (3), 672.320(2), 672.324(1),
672.325(2), 672.326(3), 672.328(2), (3), (4), 672.401(2), (3)(a),
672.402(2), 672.403(1), (2), 672.501(1), (2), 672.502, 672.503(1), (3),
(5)(a), 672.504, 672.505(1), 672.507, 672.508, 672.509(1), (2)(a), (c),
(3), 672.510(2), (3), 672.512(2), 672.602(2)(b), 672.603(1), (2),
672.604, 672.605(1), 672.606(1)(), (c), 672.607(3), (5), 672.608(1),
(3), 672.609(1), 672.610(2), (3), 672.611(1), 672.612(3), 672.613(2),
672.615(1), (2), 672.616(1), 672.702(1), (2), 672.704(1)(a), 672.705(1),
672.706(3), (6), 672.707(1), 672.709(2), 672.711(1), (3), 672.712(3),
672.714(1), 672.716(3), 672.717, 672.718(2), (4), 672.722(2),
672.723(3), 675.106(1), (2), 675.108(2)(a), 675.112(2), 675.113(2)(b),
675.115(2), 675.116(2), (3), 677.102(1)(g), 677.202(2)(d), (g), (i), (3),
677.204(1), (2), 677.206(2), (3), (5), 677.209(1), (3), (4), 677.210(1),
(2), (6), (7), (8), 677.301(5), 677.302(2), 677.303(1)(d), 677.304(3),
677.307(3), 677.308(1), (5), (6), 677.309(1), (2), 677.401(2), 677.402,
677.403(1)(d), (3), 677.404, 677.501(1), (2)(b), 677.502(1)(d),
677.503(1), 677.504(1), (2)(b), 677.506, 677.507, 677.602, 677.603,
678.103(2), 678.104(1), 678.105(3)(e), 678.107(1), 678.108,
678.201(1)(a), (b), (c), (2), 678.202(1)(b), (2), 678.203(1), 678.204(2),
678.206(3)(b), 678.208, 678.301(1), 678.302(1)(a), (3), (4), 678.303,
678.304(2), 678.306(1), (2)(a), (¢), (3), (5), (6), (7)(a), (8), (9)(a), (10),
678.307, 678.308(1), (8)(a), (c), (f), (9), (10), (11), 678.311(1),
678.313(1)(a), (b), (c), (d), (&), (P, (9), (2), 678.314, 678.315(1), (2),
678.316, 678.318, 678.319(1), (3), (4), 678.321(1), (3), (4), 678.401(2),
678.403(2), (3)(c), (4)(c), (5), 678.405(1), (3), 678.406(1), 678.407(2),
679.103(2)(d), (3)(d), 679.105(1)(d), (k), 679.108, 679.109(4), 679.112,
679.206(1), 679.207(1), (3), 679.208(1), (2), 679.301(1)(C), (d), (2),
679.302(3)(b), 679.307, 679.308, 679.310, 679.313(3), 679.314(3), (4),
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679.318(3), 679.401(1)(a), 679.402(6), 679.403(3), (5), (7), 679.404(1),
(2), 679.405(2), 679.406, 679.501(1), (4), (5), 679.502, 679.504(1)(c),
(3), (4)(@), (5), 679.505, 679.506, 679.507(2), 680.1031(1)(a), (0),
680.1091(1), 680.22(1)(b), (2), 680.221(2), 680.303(2)(a), (b), (4), (6),
680.306, 680.309(8), 680.31(5), 680.401(2), 680.405(2), 680.501(5),
680.504(3), 680.507(3), 680.511(1), (2), 680.513(2), 680.516(4)(a),
680.517(1), 680.526(2), 680.531(2), 682.04, 682.06(1), 682.08(1), (2),
682.09, 682.10, 682.13(1)(c), (d), 682.14(1)(b), 682.19, 684.04(2)(a),
684.07(2), 686.201(1)(c), 686.402(16)(b), (c), 686.405(3)(a),
686.406(3), 686.407(1), (2), (5), 686.409, 686.41, 686.413(3)(b), (c),
d), (), (@), (4)(), 686.417(1), (5), 686.501(2), (3), 686.503(5),
686.504(2)(b), 686.506(3), 687.071(5), (6), 687.14(4)(d), 687.145(1),
(2), 688.002(2)(b), 689.01, 689.02(1), 689.03, 689.05 689.06,
689.075(1)(f), (2), 689.14, 689.17, 689.21(2)(b), (3), (5), (6), 694.09,
694.14, 695.02(2), 695.03, 695.031(2), 695.09, 695.11, 695.12, 695.13,
695.17, 695.18, 695.20, 695.25(1), 695.26(2), 697.06, 697.08(1)(c),
697.10, 697.202(4), (6), (7), 697.205(1)(a), 698.01, 698.03(1), (2), (5),
698.09, 701.01, 702.05, 703.08, 703.10, 703.11, 703.18, 704.01(1),
704.04, 705.102(2), (3), (4), 705.103(2), (5), 705.19(1), (3), 709.01,
709.015(1), (3), 709.02, 709.08(7)(a), 712.02, 712.05(1)(b), (2), 712.08,
713.01(16), (22), 713.02(7), 713.03(1), (2), 713.04(1), 713.07(4),
713.09, 713.10, 713.11, 713.14, 713.15, 713.21(1), (4), 713.22(2),
713.23(1)(c), (d), (f), 713.24(1), (2), 713.245(13), 713.28(1), 713.29,
713.30, 713.31(2)(a), (b), 713.32, 713.3471(2)(i), 713.56, 713.57,
713.585(5), (8), (10), 713.60, 713.665(1), 713.691(2), 713.71, 713.75,
713.76(1), 713.78(2), (4)(a), (b), 713.79, 713.801(1), 713.803, 713.807,
713.811, 713.823, 713.901(4), (5), 715.06, 715.07(2), 715.102(1),
715.103, 715.104(3), 715.107, 715.108(2), 715.109(1), 715.111(1),
716.02(4), 716.07(2), 717.107(3)(b), 718.103(15), 718.104(6),
718.105(3), (4)(c), 718.106(3), 718.111(1)(), (b), (15), 718.113(3),
718.116(1)(@), (5)(c), (6)(b), (9)(a), 718.119(1), (2), 718.121(3),
718.1255(3)(a), 718.202(1)(b), ~(3), 718.203(5), 718.301(4)(f),
718.302(2), 718.303(1), 718.401(1)(d), (f), 718.403(3), (5),
718.5019(3), 718.502(1), (4), 718.503(1)(a), (2)@), (3)(a),
718.504(20)(b), (22), 718.505, 718.506(1), 718.612(1), 719.103(10)(c),
(13), 719.104(7), (8)(@), (b), 719.105(2), 719.108(1), (8)(a),
719.202(1)(b), (3), 719.203(5), 719.301(4)(f), 719.302(2), 719.303(1),
(3), 719.401(1)(d), (f), 719.403(3), (5), 719.502(1), (4), 719.503(1)(a),
(2)(@), (3)(a), 719.504(20)(b), (22), 719.505, 719.506(1), 719.612(1),
721.05(9)(d), (13)(b), (c), (17), (27)(a), 721.065(1), (2)(b), 721.07(5)(t),
), (i), 721.075(1)(e), (f), (2), 721.08(2), 721.10(1)(b), 721.111(3),
(5)(h), 721.13(3)(d), (6)(b), (c), (q), 721.14(2), 721.15(2)(b), (7), 721.17,
721.18(1)(k), 721.20(2)(b), (d), 721.265(1)(a), (2), 721.301(1)(b),
721.52(4)(b), 721.53(1)(b), 721.55(8)(a), 721.552(2)(e), 721.56(1),
(5)(b), (6), 721.57(2)(b), 723.003(4), 723.007, 723.012(7), 723.013(1),
(2), 723.017, 723.022(5), 723.023(2), (3), 723.0381(2), 723.041(1)(e),
(2), 723.044, 723.045, 723.058(1), (4), 723.059(4), 723.061(1)(c),
(2)(a), (4), 723.0615(2), 723.062, 723.063(1), 723.071(1), (2),
723.072(1), 723.074, 723.079(7), 725.01, 725.03, 725.06(2),
726.103(2), 726.105(1)(b), 726.201, 727.104(1)(b), (2)(b), 727.1086,
727.108(6), (10), (12), 727.109(6), (10), 727.111(2), (5), 727.115(2),
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(3), 727.116(1), (3), (4), 731.103(3), 731.106(2), 731.110(1),
731.201(2), (10), (21), (35), 731.301(1)(a), (c), (2)(a), 731.303(2)(b), (c),
(4)(a), 732.106, 732.107(2)(a), (3), (4), (6)(a), 732.108, 732.1101,
732.222(1), (2), 732.223, 732.302, 732.4015(2)(a), 732.403,
732.502(1)(a), (b), 732.503, 732.506, 732.514, 732.6005, 732.601(1),
732.603, 732.604(2), 732.606(1), (2)(d), 732.801(2), (3), (5), (6)(a),
732.804, 732.901(2), 732.911(2), 732.912(1), (2)(f), (g), 732.913(4),
732.914(2), (4), 732.916(1)(d), 732.917(5), 732.9185(2), 732.922(2),
(5), 733.101(1)(a), 733.104(1), 733.105(1), 733.106(2), 733.201(3),
733.202(2)(a), 733.2123, 733.301(1)(a), (5), 733.302, 733.303(1),
733.309, 733.402(1), 733.405(2), (3), (4), 733.406, 733.501(5),
733.502, 733.503, 733.504, 733.508, 733.601, 733.602, 733.603,
733.604(1), (3), 733.605, 733.607(1), 733.609, 733.610, 733.611,
733.612(13), (15), (19), (20), (22), 733.6121(2)(e), (4), 733.613(1),
733.614, 733.615(2), (3), 733.6175, 733.619(1), (2), (3), 733.702(1),
(4)(b), 733.705(1), (4), 733.707(1)(d), (h), 733.802(1), (2), 733.805(1),
733.806, 733.809, 733.812, 733.815, 733.816(1), (3), (4), (5)(a),
733.817(3), (4), (5), (6)(b), 733.901(1), (6), 734.101(3), (4), 734.102(1),
734.1025(1), (6), 734.201(3), 734.202, 735.103, 735.107(3)(f), (9),
(4)(b), 735.206(3)(f), (9), 735.209(2), 737.101(1), 737.204(1), 737.304,
737.306(1), 737.307, 737.401, 737.402(2)(y), (z), 737.403(2),
737.404(1), 737.405, 737.501(5)(b), 737.503, 737.504(1), (3), 737.507,
738.02(1)(c), 738.04(4), 738.09(2), 738.12(1)(b), 738.14(1), 741.03,
741.04, 741.0405(1), (2), (3), 741.08, 742.031, 742.045, 742.08,
743.01, 743.015(7), 743.06, 743.064(2)(a), 744.1012, 744.107,
744.1095(6), 744.3031(1), 744.304(3), 744.306, 744.307(1), (3),
744.308(1), (4), (5), 744.3125(2), 744.3135, 744.3145(3),
744.3201(2)(a), 744.3371, 744.341(1), 7T44.344(2), 744.347,
744.358(1), 744.361(6)(b), (7), (8), 744.362(1), 744.363(4), (5), (6),
744.365(5)(a), 744.3678(3), 744.368(2), 744.3685, 744.3701(1),
744.3715(1), 744.3725(3), 744.373, 744.374, 744.384(2), 744.391,
744.394, 744.397(1), (3), 744.441(1), (11), (14), 744.444(4), (5), (13),
(14), 744.446(2)(d), 744.457(1)(b), 744.464(2)(b), 744.467, 744.471,
744511, 744514, 744517, 744.521, 744.524, 744527, 744.531,
744.534(2)(a), (c), (d), (e), 744.604(3), 744.613(2), (3), 744.618(2),
744.621, 744.622, 744.624, 744.626, 744.631, 744.634(1), (5),
744.637, 744.638, 744.641, 744.643, 744.709, 747.01(2), 747.02,
747.03(1), (2)(b), (c), (f), 747.032(1), 747.033, 747.04(2), (3), (4),
747.051(1), (2), 747.052(1), (2)(b), (c), (f), 760.07, 760.22(7)(a),
760.24, 760.25(1), 760.32(2), 760.37, 760.85(3), 765.102, 765.203,
765.204(1), (2), 765.302(2), 765.308(1), 766.102(2), 766.103(3),
766.104(1), 766.107(2)(b), (c), (3)(9), (i), 766.202(2), (5), 766.303(2),
767.04, 767.11(2), 767.12(2), (3), (4), 768.041(2), 768.0425(2), 768.07,
768.075, 768.08, 768.091(1), 768.13(3), 768.137(1), (2), as enacted by
s. 1, ch. 92-85, Laws of Florida, 768.137(2), as enacted by s. 3, ch. 92-
151, Laws of Florida, 768.18(5), 768.20, 768.21(1), (6)(b), 768.24,
768.31(2)(b), (f), (4)(c), (d), 768.72, 768.76(1), (2)(a), 768.78(1)(f),
768.79(1), 769.03, 769.04, 770.01, 770.08, 772.104, 772.11, 773.01(1),
773.03(2)(b), 775.04, 775.0845, 775.0846(2), 775.089(6)(b), (7), (12),
776.012, 776.031, 776.041(2), 776.05, 776.051(2), 776.07, 777.011,
777.04(5), 777.201, 782.02, 784.046(4)(b), 784.05(3), 784.08(2),
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787.03(1), (2), (4), (6), 790.001(3)(b), 790.01(1), (2), 790.052(2),
790.053, 790.06(2)(f), (i), (5)(b), (11), (12), (15), 790.08(3), (6), 790.11,
790.115(2)(d), 790.151(3), 790.153(1)(a), 790.155(1)(a), 790.157(1),
(2), (4), 790.16(2), 790.165(3), (4), 790.174(1), 790.221(1),
790.25(3)(d), (m), (n), 790.28, 790.29(4), 790.31(3)(a), 791.013(1),
791.02(2), 791.03, 791.05, 794.027(1), 796.02, 806.01(1)(c), (2),
806.10(2), 806.111(3), 806.13(1)(a), (5)(c), 810.06, 810.08(2)(c),
810.115, 810.12(2), 812.016, 812.019(1), 812.035(1)(a), (b), (9),
812.061(5), (6), (8), 812.081(2), 812.15(4)(c), (e), 812.155(3), 812.171,
817.02, 817.03, 817.037(1), 817.08, 817.14, 817.19, 817.22, 817.23,
817.233, 817.234(8), 817.24, 817.26, 817.28, 817.37(4), 817.41(2), (3),
(5), 817.415(3)(b), 817.52(3), 817.53(1), 817.55(1), 817.554(3),
817.56(2)(h), 817.562(2), 817.5621(1), 817.566, 817.59, 817.60(2), (5),
(6)(a), (c), (d), (7), 817.61, 817.612, 817.62(1), (2), (3)(a), (b), 817.645,
817.703(5), 818.01(1), 818.03, 818.04, 823.07(2), (4), 823.14(3)(c),
826.02(2), (5), 826.04, 827.06, 827.071(2), (3), (5), 828.05(3),
828.073(3), (6), 828.12(3), 828.16, 828.17, 828.27(1)(f), (4)(a),
828.29(3)(b), (6), (12), 831.08, 831.11, 831.13, 831.15, 831.16, 831.18,
831.19, 831.20, 831.22, 831.29, 832.04(1), (2), 832.041(1),
832.05(2)(a), (4)(a), (b), 832.06(1), 832.062(1), 836.03, 836.05, 836.07,
836.09, 837.012, 837.02, 837.021(4), (5), 837.06, 838.015(1), (2),
838.016(2), 838.021, 838.12, 839.05, 839.08, 839.09, 839.10, 839.11,
839.12, 839.14, 839.15, 839.16, 839.17, 839.19, 839.20, 839.21,
839.23, 839.24, 839.25(1), 839.26, 843.025, 843.03, 843.05, 843.06,
843.081(3), 843.09, 843.10, 843.11, 843.13, 843.14, 843.15(1), 843.17,
843.18(1), 847.011(1)@), (2), (6), (7), (8)(e), 847.012(5)(d), (f),
847.013(2)(c), (d), (e), (3)(b), (e), 847.02, 847.03, 847.06(2), 847.08,
849.01, 849.04, 849.07, 849.085(3)(b), (d), 849.09(1)(f), (h), (i), (K),
849.091(2), 849.0915(3), 849.092(4), 849.0931(12)(), (h),
849.094(4)(b), (5), 849.12, 849.14, 849.15, 849.16(1), 849.17, 849.19,
849.20, 849.231(1), 849.232, 849.25(1)(a), 849.31, 849.33, 849.34,
849.35(2), 849.36(5), 849.37(2), (3), 849.39, 849.41, 856.011(3),
856.021(2), 856.031, 859.04(1), 859.05, 859.06(3)(a), 859.08, 860.03,
860.05, 860.08, 860.09, 860.154(1), (2), 861.07, 865.08, 865.09(2)(a),
(3), (7), 865.10(1), 870.04, 870.043, 870.044(3), 870.045, 870.06,
871.02, 871.03, 871.04(2), 872.01, 872.02(1), 872.04(4), 872.05(4)(a),
(b), (5)(c), (6), 876.02(3), 876.03, 876.04, 876.06, 876.10, 876.155(2),
(4), 876.28, 876.30, 876.41, 876.42, 876.43, 876.44, 876.45(1),
877.01(3), 877.02(1), 877.04(1), 877.05, 877.061(1), 877.08(2), (3),
877.15, 877.155(1), 877.22(3), (4), 877.24(1), (2), (6), 893.02(6),
(13)(a), (19), 893.0355(4), 893.04(1)(c), 893.05(1), (3), 893.06(3),
893.07(1)(b), 893.08(3)(b), 893.09(4), (5), 893.10(2), 893.11,
893.12(3), 893.146(5), 895.04(2), 895.05(1)(a), (b), (9), (12)(), (d),
895.06(5), 895.07(2), (6), (7)(c), 895.08(4)(a), 901.01, 901.02, 901.07,
901.08(2), (3), 901.09(1), (2), 901.11, 901.12, 901.1505(1), (2)(a), (b),
(d), 901.151(2), (4), (5), 901.16, 901.17, 901.18, 901.19(1), 901.20,
901.215, 901.22, 901.25(2), (3), (4), (5), 901.252(1), 901.26(3), 901.31,
902.17(1), (2), (3), (5), 902.19(1), (3), 902.20, 903.03(2)(a), 903.045,
903.046(2)(c), 903.09, 903.132(1), 903.14(1), (3), 903.16(1), 903.20,
903.21(1), (2), 903.22, 903.26(2)(a), (c), (5)(a), 903.27(2), (3), (4), (5),
903.29, 903.32(2), 903.33, 903.36(4), 905.04(1)(b), 905.05, 905.075,
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905.08, 905.095, 905.13, 905.15, 905.16, 905.185, 905.19, 905.195(1),
905.22, 905.25, 905.27(2), (3), 905.33(1), 905.35, 905.36, 905.37(1),
(3), (4), 907.04, 907.045, 910.005(1), 910.006(3)(e), 910.02, 910.03(1),
910.035, 910.04, 910.10, 910.11(1), 910.13, 910.14, 913.03(2), (3), (8),
(10), 913.13, 914.04, 914.05, 914.12, 914.13, 914.15, 916.106(4)(c),
(8),916.11(1)(d), 916.12,916.13(1), (2)(b), 916.14, 916.145, 916.15(1),
(3), 916.17(1), 916.19, 918.03, 918.04, 918.05, 918.07, 918.12,
921.001(2)(a), (b), (3)(a), (10), 921.005(1)(b), (2)(a), (c), 921.15(1), (2),
921.161, 921.18, 921.20, 921.21, 921.231(1)(a), (e), (@), (), (1), (m),
922.04, 922.111, 923.01, 923.02, 923.03(1), 924.071(2), 924.16,
924.18, 924.22, 924.34, 925.035(1), (5), 925.036(1), 925.08(2), (4), (5),
925.09, 932.49, 932.50, 932.61(1), (2), (4), 932.62, 932.64, 932.65,
932.66, 933.07, 933.09, 933.11, 933.14(1), (2), (4), 933.15, 933.17,
933.18, 933.20, 933.23, 933.24, 933.25, 934.02(4)(a), 934.03(2)(a), (b),
934.08(2), 934.09(1)(b), (7)(a), (&), (8), (9)(a), 934.15(1), 934.24(6)(a),
934.41(1), 936.003(1), (2), 939.05, 939.06, 939.07, 939.11, 939.12,
939.13, 940.05, 941.03, 941.04, 941.05(1), 941.07, 941.08, 941.10(1),
941.11, 941.12, 941.13, 941.14, 941.15, 941.16, 941.17, 941.18,
941.19, 941.20,941.21, 941.22, 941.23, 941.25, 941.26(1), (3), 941.28,
941.31, 941.32, 941.38(1), (2)(b), 941.39(1), 941.40(1), (2), 941.45,
941.56, 942.02, 942.03, 942.04, 943.11(1)(c), (d), (2), 943.13(5),
943.131(1)(a), (c), 943.133(2), (3), (6), 943.135(1)(a), 943.139(2),
943.16(2), 943.17(1)(b), 943.19(1), 943.25(4), (6)(c), (7)(b), 943.253,
943.2563(1), (2), 943.355(1), (2), (3), 943.37(2), 944.012(3),
944.0231(1), 944.096(4)(a), 944.291(1), 944.292(2), 944.33, 944.37,
944.38(1), (3), 944.405(2), 944.46, 944.485(1)(b), 944.512(1), (3),
944.516, 944.596, 944.597(1), 944.602, 944.611(1), (2)(a),
944.612(1)(a), 944.613(2), 944.719(5)(b), 945.047(2), 945.12(5),
945.6035(2), (3), (7), 945.73(5), 946.513(1), 947.002(2), (3), (4), (5),
947.06, as amended by s. 16, ch. 90-211, Laws of Florida, 947.06, as
amended by s. 22, ch. 90-337, Laws of Florida, 947.10, 947.135(2)(a),
(b), (3)(a), 947.149(1), (5)(a), 947.16(1), (2)(h), (3), (4)(b), (d), (e), (),
(9), 947.172(2), 947.174(4), 947.1745(1), 947.181(1)(b), 947.19(3),
947.20, 947.21, 947.22, 947.23(1), (2), (3), (4)(a), (d), (e), (5), (6)(a),
(b), (7), 948.011, 948.015(1), (5), (7), (10), (12), (13), 948.034(1)(a), (b),
(©), (A(@), (b), (c), (d), (), 948.04(2), 948.06(1), (2), (3), (4), (6),
948.08(2), (4), (7), as amended by s. 9, ch. 91-225, Laws of Florida,
948.08(2), as amended by s. 6, ch. 91-280, Laws of Florida, 948.10(2),
949.07(1), (3), 950.03, 950.04, 950.09, 951.04, 951.062(9), 951.08,
951.14, 951.15, 951.21(2), (4), 951.231(1)(a), (b), 951.24(2)(a), (3)(a),
(b), (c), (4), (5), 958.045(4), 958.07, 958.09(1), 958.12(1), 958.13(2),
958.14, 960.002(2)(c), 960.05(2)(k), 960.065(1)(d), 960.07(1), and
960.17(1), Florida Statutes, and ss. 607.0502(2), (3), 616.252(1)(a),
617.0502(2), (3), 617.2103(3), 617.306(6), (7), 624.310(1)(a), (4)(f),
624.311(4)(b), 624.319(5), 624.91(4)(a), 626.2815(3)(j), (5), (6)(c),
626.521(4), 626.601(2), (5), 626.9571(3), 626.9581(1), 626.988(5), (6),
626.989(1), (4)(b), 626.99(1), (5)(b), 627.351(6)(c), as amended by s.
2, ch. 96-377, Laws of Florida, 627.351(2)(b), (3)(a), (4)(c), (i), (5)(b),
(6)(c), as amended by s. 8, ch. 96-194, Laws of Florida,
627.4147(1)(b), (2), 627.6692(5)(b), 627.6699(5)(h), (11)(b), (9),
627.701(1)(c), 627.728(1)(c), (4)(a), (6), 627.736(1)(a), (b), (2)(b), (3),
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(4)(d), (5), (6)(b), (c), (7)(b), 627.848(1)(a), (c), (d), 628.461(6)(b), (8),
628.4615(7)(b), (9), 633.111, 633.161(1), 633.175(2), (7),
633.445(5)(d), (e), (7)(d), (e), (9), 634.031(1), 634.201(1), (2),
634.338(3), 634.339(1), 634.438(3), 634.439(1), 641.31(10),
641.386(1)(b), (3), 641.3907(3), 641.445(3), 648.36, 648.44(1)(a), (d),
655.037(6)(a), 658.295(2)(e), 658.33(4), 697.04(1)(b), 705.18(1),
713.05, 713.06(1), (2)(a), (b), (c), (3)(c), (d), (P, (g), 713.08(1), (2), (3),
713.13(1)(a), (b), (d), (g), 713.16(1), (2), (3), (4), 713.18(1)(b),
713.20(1), (3), 717.101(14), 717.117(3), (5), 717.124(5)(a),
718.112(2)(d), 718.501(1)(d), 719.106(1)(d), (f), 719.501(1)(d),
721.071(4), 723.031(8), 741.01(1), 744.102(8), 744.309(1)(b), (2), (3),
744.3215(1)(b), (), (h), (), (3)(e), (9), (4)(b), 744.331(1), (2)(a), (3)(a),
(d), (5)(b), (6)(@), (c), 744.334(1), 744.351(1), 744.3675(1)(a), (c),
744.454, 744.474(1), (2), (3), (4), (8), 744.703(5), 744.704(4), (5), (8),
744.708(4), 760.29(1), 760.34(1), (2), (3), 760.35(3)(b), 760.40(3),
760.50(3)(b), 765.202(3), 766.101(5), 766.105(3)(b), (c), (d), (),
766.106(2), (9), (10), 766.207(7)(b), 766.21(1), (3), 766.304,
766.305(1)(a), 766.309(2), 766.312(1), 766.314(9)(d), 766.315(3),
(4)(k), 768.28(1), (6)(a), (9)(a), (b), (19), 775.083(1), 775.0877(1), (4),
775.15(3), 787.01(1), 787.02(1), 787.04(5), 790.065(1), (2)(c), (3),
790.22(2), (3), (8), 810.09(2)(c), 812.014(4), 812.015(1)(c), (),
832.07(1)(a), 832.08(1), (4), (5), 837.011(2), 838.014(1), (3), (4), (6),
849.0935(4)(e), 893.035(2), (4), (5), (6)(b), (7)(a), 893.13(6)(a),
893.135(5), 893.138(2), 901.15(2), (3), (7), (8), (9), (10)(a), (11),
905.17(1), 907.041(4)(b), (i), (), 916.107(3), (4), (5)(c), (6), (8), (9)(b),
(11), 921.0014(1), 921.142(2), (7)(e), (g), 922.052(1), 922.07(1), (2),
(3), (4),922.08(1), 922.11(1), 924.051(6)(a), 925.037(3)(a), (6), 940.03,
943.0515(1)(b), (2)(b), 943.054(1)(b), 943.0585(1)(b), 943.059(1)(b),
943.06(2), (3), 943.1395(2), (4), (6)(c), (8)(c), (d), 943.14(1), (8),
944.09(1)(0), 944.275(4), (c), 944.28(1), (2)(b), (c), as amended by s.
6, ch. 89-531, Laws of Florida, 944.28(1), as reenacted by s. 2, ch. 91-
280, Laws of Florida, 944.31, 945.091(1), (4), 945.215(1)(f), 945.42(3),
(4), (5), (12), (13), 945.43(1), (2)(b), (c), (3), 945.44, 945.45(1), (2),
945.47, 945.48(1), (2), 945.602(1), (2), 946.002(1)(a), (4),
946.006(3)(h), (j), 946.504(5)(b), 947.02(2), (3), 947.03(1), (3),
947.04(1), (2), (5), 947.1405(5), 947.146(1), (2), 947.173(1), (2),
947.18, 948.01(2), 948.03(1)(b), (e), (9), (k), (8)(b), 948.09(3)(a), (d),
(4), 951.061, 951.23(8), 951.26(1)(a), 958.11(3)(b), (6), 960.001(1)(d),
(e), (i), 960.003(5)(a), (6), 960.13(7), (9)(b), Florida Statutes (1996
Supplement), pursuant to the directive in s. 1, ch. 93-199, Laws of
Florida; removing gender-specific references applicable to human
beings from volume 4 of the Florida Statutes without substantive
changes in legal effect.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (6) and subsection (7) of section
607.0120, Florida Statutes, are amended to read:

607.0120 Filing requirements.—
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(6) The document must be executed:

(a) By the chair chairman or any vice chair chairman of the board of
directors of a domestic or foreign corporation, or by its president or by
another of its officers;

(7) The person executing the document shall sign it and state beneath or
opposite his or her signature his or her name and the capacity in which he
or she signs. The document may, but need not, contain:

(@) The corporate seal,

(b) An attestation by the secretary or an assistant secretary,

() An acknowledgment, verification, or proof.

Section 2. Section 607.0129, Florida Statutes, is amended to read:

607.0129 Penalty for signing false document.—A person who signs a
document she or he knows is false in any material respect with intent that
the document be delivered to the Department of State for filing is personally
liable to any person who to her or his detriment reasonably relied on the
document or information contained therein and is guilty of a misdemeanor
of the second degree, punishable as provided in s. 775.083.

Section 3. Subsection (1) of section 607.0130, Florida Statutes, is
amended to read:

607.0130 Powers of Department of State.—

(1) The Department of State may propound to any corporation subject to
the provisions of this act, and to any officer or director thereof, such interrog-
atories as may be reasonably necessary and proper to enable it to ascertain
whether the corporation has complied with all applicable provisions of this
act. Such interrogatories must be answered within 30 days after mailing or
within such additional time as fixed by the department. Answers to interrog-
atories must be full and complete, in writing, and under oath. Interrogato-
ries directed to an individual must be answered by the individual him, and
interrogatories directed to a corporation must be answered by the president,
vice president, secretary, or assistant secretary.

Section 4. Subsection (9) of section 607.01401, Florida Statutes, is
amended to read:

607.01401 Definitions.—As used in this act, unless the context otherwise
requires, the term:

(9) “Employee” includes an officer but not a director. A director may
accept duties that make him or her also an employee.

Section 5. Subsection (16) of section 607.0302, Florida Statutes, is
amended to read:

607.0302 General powers.—Unless its articles of incorporation provide
otherwise, every corporation has perpetual duration and succession in its
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corporate name and has the same powers as an individual to do all things
necessary or convenient to carry out its business and affairs, including
without limitation power:

(16) To provide insurance for its benefit on the life of any of its directors,
officers, or employees, or on the life of any shareholder for the purpose of
acquiring at his or her death shares of its stock owned by the shareholder
or by the spouse or children of the shareholder; and

Section 6. Subsection (3) of section 607.0501, Florida Statutes, is
amended to read:

607.0501 Registered office and registered agent.—

(3) A registered agent appointed pursuant to this section or a successor
registered agent appointed pursuant to s. 607.0502 on whom process may
be served shall each file a statement in writing with the Department of
State, in such form and manner as shall be prescribed by the department,
accepting the appointment as a registered agent simultaneously with his or
her being designated. Such statement of acceptance shall state that the
registered agent is familiar with, and accepts, the obligations of that posi-
tion.

Section 7. Subsection (2) of section 607.0504, Florida Statutes, is
amended to read:

607.0504 Service of process, notice, or demand on a corporation.—

(2) Any notice to or demand on a corporation under this act may be made
to the chair chairman of the board, the president, any vice president, the
secretary, or the treasurer; to the registered agent of the corporation at the
registered office of the corporation in this state; or to any other address in
this state that is in fact the principal office of the corporation in this state.

Section 8. Subsection (5) of section 607.0620, Florida Statutes, is
amended to read:

607.0620 Subscriptions for shares.—

(5) If a subscriber defaults in payment of money or property under a
subscription agreement entered into before incorporation, the corporation
may collect the amount owed as any other debt. Alternatively, unless the
subscription agreement provides otherwise, the corporation may rescind the
agreement and may sell the shares if the debt remains unpaid more than
20 days after the corporation sends written demand for payment to the
subscriber. If mailed, such written demand shall be deemed to be made
when deposited in the United States mail in a sealed envelope addressed to
the subscriber at his or her last post-office address known to the corporation,
with first-class postage thereon prepaid. The defaulting subscriber or his or
her legal representative shall be entitled to be paid the excess of the sale
proceeds over the sum of the amount due and unpaid on the subscription and
the reasonable expenses incurred in selling the shares, but in no event shall
the defaulting subscriber or his or her legal representative be entitled to be
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paid an amount greater than the amount paid by the subscriber on the
subscription.

Section 9. Subsection (4) of section 607.0622, Florida Statutes, is
amended to read:

607.0622 Liability for shares issued before payment.—

(4) An executor, administrator, conservator, guardian, trustee, assignee
for the benefit of creditors, receiver, or other fiduciary shall not be personally
liable to the corporation as a holder of, or subscriber to, shares of a corpora-
tion, but the estate and funds in her or his hands shall be so liable.

Section 10. Paragraph (b) of subsection (2) of section 607.0630, Florida
Statutes, is amended to read:

607.0630 Shareholders’ preemptive rights.—

(2) A statement included in the articles of incorporation that “the corpo-
ration elects to have preemptive rights” (or words of similar import) means
that the following principles apply except to the extent the articles of incor-
poration expressly provide otherwise:

(b) A shareholder may waive his or her preemptive right. A waiver evi-
denced by a writing is irrevocable even though it is not supported by consid-
eration.

Section 11. Subsections (1) and (5) of section 607.0705, Florida Statutes,
are amended to read:

607.0705 Notice of meeting.—

(1) A corporation shall notify shareholders of the date, time, and place of
each annual and special shareholders’ meeting no fewer than 10 or more
than 60 days before the meeting date. Unless this act or the articles of
incorporation require otherwise, the corporation is required to give notice
only to shareholders entitled to vote at the meeting. Notice shall be given
in the manner provided in s. 607.0141, by or at the direction of the president,
the secretary, or the officer or persons calling the meeting. If the notice is
mailed at least 30 days before the date of the meeting, it may be done by a
class of United States mail other than first class. Notwithstanding s.
607.0141, if mailed, such notice shall be deemed to be delivered when depos-
ited in the United States mail addressed to the shareholder at her or his
address as it appears on the stock transfer books of the corporation, with
postage thereon prepaid.

(5) Notwithstanding the foregoing, no notice of a shareholders’ meeting
need be given to a shareholder if:

(@ An annual report and proxy statements for two consecutive annual
meetings of shareholders or

(b) All, and at least two checks in payment of dividends or interest on
securities during a 12-month period,
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have been sent by first-class United States mail, addressed to the share-
holder at her or his address as it appears on the share transfer books of the
corporation, and returned undeliverable. The obligation of the corporation
to give notice of a shareholders’ meeting to any such shareholder shall be
reinstated once the corporation has received a new address for such share-
holder for entry on its share transfer books.

Section 12. Subsection (2) of section 607.0707, Florida Statutes, is
amended to read:

607.0707 Record date.—

(2) If not otherwise provided by or pursuant to the bylaws, the record
date for determining shareholders entitled to demand a special meeting is
the date the first shareholder delivers his or her demand to the corporation.

Section 13. Subsections (2), (3), and (5) of section 607.0720, Florida Stat-
utes, are amended to read:

607.0720 Shareholders’ list for meeting.—

(2) The shareholders’ list must be available for inspection by any share-
holder for a period of 10 days prior to the meeting or such shorter time as
exists between the record date and the meeting and continuing through the
meeting at the corporation’s principal office, at a place identified in the
meeting notice in the city where the meeting will be held, or at the office of
the corporation’s transfer agent or registrar. A shareholder or the sharehold-
er’'s his agent or attorney is entitled on written demand to inspect the list
(subject to the requirements of s. 607.1602(3)), during regular business
hours and at his or her expense, during the period it is available for inspec-
tion.

(3) The corporation shall make the shareholders’ list available at the
meeting, and any shareholder or the shareholder’s his agent or attorney is
entitled to inspect the list at any time during the meeting or any adjourn-
ment.

(5) If the requirements of this section have not been substantially com-
plied with or if the corporation refuses to allow a shareholder or the share-
holder’s his agent or attorney to inspect the shareholders’ list before or at
the meeting, the meeting shall be adjourned until such requirements are
complied with on the demand of any shareholder in person or by proxy who
failed to get such access, or, if not adjourned upon such demand and such
requirements are not complied with, the circuit court of the county where
a corporation’s principal office (or, if none in this state, its registered office)
is located, on application of the shareholder, may summarily order the in-
spection or copying at the corporation’s expense and may postpone the meet-
ing for which the list was prepared until the inspection or copying is com-
plete.

Section 14. Subsections (5), (6), and (7) and paragraph (a) of subsection
(8) of section 607.0721, Florida Statutes, are amended to read:
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607.0721 Voting entitlement of shares.—

(5) Shares standing in the name of another corporation, domestic or
foreign, may be voted by such officer, agent, or proxy as the bylaws of the
corporate shareholder may prescribe or, in the absence of any applicable
provision, by such person as the board of directors of the corporate share-
holder may designate. In the absence of any such designation or in case of
conflicting designation by the corporate shareholder, the chair chairman of
the board, the president, any vice president, the secretary, and the treasurer
of the corporate shareholder, in that order, shall be presumed to be fully
authorized to vote such shares.

(6) Shares held by an administrator, executor, guardian, personal repre-
sentative, or conservator may be voted by him or her, either in person or by
proxy, without a transfer of such shares into his or her name. Shares stand-
ing in the name of a trustee may be voted by him or her, either in person
or by proxy, but no trustee shall be entitled to vote shares held by him or
her without a transfer of such shares into his or her name or the name of
his or her nominee.

(7) Shares held by or under the control of a receiver, a trustee in bank-
ruptcy proceedings, or an assignee for the benefit of creditors may be voted
by him or her without the transfer thereof into his or her name.

(8) If a share or shares stand of record in the names of two or more
persons, whether fiduciaries, members of a partnership, joint tenants, ten-
ants in common, tenants by the entirety, or otherwise, or if two or more
persons have the same fiduciary relationship respecting the same shares,
unless the secretary of the corporation is given notice to the contrary and
is furnished with a copy of the instrument or order appointing them or
creating the relationship wherein it is so provided, then acts with respect
to voting have the following effect:

(@) If only one votes, in person or by proxy, his or her act binds all;

Section 15. Subsections (2), (4), (7), and (9) of section 607.0722, Florida
Statutes, are amended to read:

607.0722 Proxies.—

(2) A shareholder may appoint a proxy to vote or otherwise act for him
or her by signing an appointment form, either personally or by his or her
attorney in fact. An executed telegram or cablegram appearing to have been
transmitted by such person, or a photographic, photostatic, or equivalent
reproduction of an appointment form, is a sufficient appointment form.

(4) The death or incapacity of the shareholder appointing a proxy does
not affect the right of the corporation to accept the proxy’s authority unless
notice of the death or incapacity is received by the secretary or other officer
or agent authorized to tabulate votes before the proxy exercises his or her
authority under the appointment.

(7) A transferee for value of shares subject to an irrevocable appointment
may revoke the appointment if the transferee he did not know of its exist-
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ence when he or she acquired the shares and the existence of the irrevocable
appointment was not noted conspicuously on the certificate representing the
shares or on the information statement for shares without certificates.

(9) If an appointment form expressly provides, any proxy holder may
appoint, in writing, a substitute to act in his or her place.

Section 16. Subsection (2) of section 607.0728, Florida Statutes, is
amended to read:

607.0728 Voting for directors; cumulative voting.—

(2) Each shareholder who is entitled to vote at an election of directors has
the right to vote the number of shares owned by him or her for as many
persons as there are directors to be elected and for whose election the
shareholder he has a right to vote. Shareholders do not have a right to
cumulate their votes for directors unless the articles of incorporation so
provide.

Section 17. Subsection (1) of section 607.0730, Florida Statutes, is
amended to read:

607.0730 Voting trusts.—

(1) One or more shareholders may create a voting trust, conferring on a
trustee the right to vote or otherwise act for him or her or for them, by
signing an agreement setting out the provisions of the trust (which may
include anything consistent with its purpose) and transferring their shares
to the trustee. When a voting trust agreement is signed, the trustee shall
prepare a list of the names and addresses of all owners of beneficial interests
in the trust, together with the number and class of shares each transferred
to the trust, and deliver copies of the list and agreement to the corporation’s
principal office. After filing a copy of the list and agreement in the corpora-
tion’s principal office, such copy shall be open to inspection by any share-
holder of the corporation (subject to the requirements of s. 607.1602(3)) or
any beneficiary of the trust under the agreement during business hours.

Section 18. Subsection (3) of section 607.0731, Florida Statutes, is
amended to read:

607.0731 Shareholders’ agreements.—

(3) A transferee of shares in a corporation the shareholders of which have
entered into an agreement authorized by subsection (1) shall be bound by
such agreement if the transferee he takes shares subject to such agreement
with notice thereof. A transferee shall be deemed to have notice of any such
agreement or any such renewal if the existence thereof is noted on the face
or back of the certificate or certificates representing such shares.

Section 19. Subsection (7) of section 607.07401, Florida Statutes, is
amended to read:

607.07401 Shareholders’ derivative actions.—
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(7) For purposes of this section, “shareholder” includes a beneficial owner
whose shares are held in a voting trust or held by a nominee on his or her
behalf.

Section 20. Subsection (5) of section 607.0805, Florida Statutes, is
amended to read:

607.0805 Terms of directors generally.—

(5) Despite the expiration of a director’s term, the director he continues
to serve until his or her successor is elected and qualifies or until there is
a decrease in the number of directors.

Section 21. Subsection (1) of section 607.0807, Florida Statutes, is
amended to read:

607.0807 Resignation of directors.—

(1) A director may resign at any time by delivering written notice to the
board of directors or its chair chairman or to the corporation.

Section 22. Subsections (2) and (3) of section 607.0808, Florida Statutes,
are amended to read:

607.0808 Removal of directors by shareholders.—

(2) If a director is elected by a voting group of shareholders, only the
shareholders of that voting group may participate in the vote to remove him
or her.

(3) If cumulative voting is authorized, a director may not be removed if
the number of votes sufficient to elect the director him under cumulative
voting is voted against his or her removal. If cumulate voting is not author-
ized, a director may be removed only if the number of votes cast to remove
the director him exceeds the number of votes cast not to remove him or her.

Section 23. Subsection (3) of section 607.0820, Florida Statutes, is
amended to read:

607.0820 Meetings.—

(3) Meetings of the board of directors may be called by the chair chairman
of the board or by the president unless otherwise provided in the articles of
incorporation or the bylaws.

Section 24. Subsection (4) of section 607.0824, Florida Statutes, is
amended to read:

607.0824 Quorum and voting.—

(4) A director of a corporation who is present at a meeting of the board
of directors or a committee of the board of directors when corporate action
is taken is deemed to have assented to the action taken unless the director:
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(&) He Objects at the beginning of the meeting (or promptly upon his or
her arrival) to holding it or transacting specified business at the meeting;
or

(b) He Votes against or abstains from the action taken.

Section 25. Subsection (4) of section 607.0825, Florida Statutes, is
amended to read:

607.0825 Committees.—

(4) Neither the designation of any such committee, the delegation thereto
of authority, nor action by such committee pursuant to such authority shall
alone constitute compliance by any member of the board of directors not a
member of the committee in question with his or her responsibility to act in
good faith, in a manner he or she reasonably believes to be in the best
interests of the corporation, and with such care as an ordinarily prudent
person in a like position would use under similar circumstances.

Section 26. Section 607.0830, Florida Statutes, is amended to read:
607.0830 General standards for directors.—

(1) Adirector shall discharge his or her duties as a director, including his
or her duties as a member of a committee:

(@ In good faith;

(b) With the care an ordinarily prudent person in a like position would
exercise under similar circumstances; and

(c) In a manner he or she reasonably believes to be in the best interests
of the corporation.

(2) In discharging his or her duties, a director is entitled to rely on
information, opinions, reports, or statements, including financial state-
ments and other financial data, if prepared or presented by:

(@) One or more officers or employees of the corporation whom the direc-
tor reasonably believes to be reliable and competent in the matters pres-
ented;

(b) Legal counsel, public accountants, or other persons as to matters the
director reasonably believes are within the persons’ professional or expert
competence; or

() A committee of the board of directors of which he or she is not a
member if the director reasonably believes the committee merits confidence.

(3) Indischarging his or her duties, a director may consider such factors
as the director deems relevant, including the long-term prospects and inter-
ests of the corporation and its shareholders, and the social, economic, legal,
or other effects of any action on the employees, suppliers, customers of the
corporation or its subsidiaries, the communities and society in which the
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corporation or its subsidiaries operate, and the economy of the state and the
nation.

(4) A director is not acting in good faith if he or she has knowledge
concerning the matter in question that makes reliance otherwise permitted
by subsection (2) unwarranted.

(5) Adirector is not liable for any action taken as a director, or any failure
to take any action, if he or she performed the duties of his or her office in
compliance with this section.

Section 27. Subsection (1) of section 607.0831, Florida Statutes, is
amended to read:

607.0831 Liability of directors.—

(1) A director is not personally liable for monetary damages to the corpo-
ration or any other person for any statement, vote, decision, or failure to act,
regarding corporate management or policy, by a director, unless:

(@) The director breached or failed to perform his or her duties as a
director; and

(b) The director’'s breach of, or failure to perform, those duties consti-
tutes:

1. A violation of the criminal law, unless the director had reasonable
cause to believe his or her conduct was lawful or had no reasonable cause
to believe his or her conduct was unlawful. A judgment or other final adjudi-
cation against a director in any criminal proceeding for a violation of the
criminal law estops that director from contesting the fact that his or her
breach, or failure to perform, constitutes a violation of the criminal law; but
does not estop the director from establishing that he or she had reasonable
cause to believe that his or her conduct was lawful or had no reasonable
cause to believe that his or her conduct was unlawful;

2. A transaction from which the director derived an improper personal
benefit, either directly or indirectly;

3. A circumstance under which the liability provisions of s. 607.0834 are
applicable;

4. In a proceeding by or in the right of the corporation to procure a
judgment in its favor or by or in the right of a shareholder, conscious disre-
gard for the best interest of the corporation, or willful misconduct; or

5. In a proceeding by or in the right of someone other than the corpora-
tion or a shareholder, recklessness or an act or omission which was commit-
ted in bad faith or with malicious purpose or in a manner exhibiting wanton
and willful disregard of human rights, safety, or property.

Section 28. Subsection (1) of section 607.0832, Florida Statutes, is
amended to read:
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607.0832 Director conflicts of interest.—

(1) No contract or other transaction between a corporation and one or
more of its directors or any other corporation, firm, association, or entity in
which one or more of its directors are directors or officers or are financially
interested shall be either void or voidable because of such relationship or
interest, because such director or directors are present at the meeting of the
board of directors or a committee thereof which authorizes, approves, or
ratifies such contract or transaction, or because his or her or their votes are
counted for such purpose, if:

(@) The fact of such relationship or interest is disclosed or known to the
board of directors or committee which authorizes, approves, or ratifies the
contract or transaction by a vote or consent sufficient for the purpose with-
out counting the votes or consents of such interested directors;

(b) The fact of such relationship or interest is disclosed or known to the
shareholders entitled to vote and they authorize, approve, or ratify such
contract or transaction by vote or written consent; or

(¢) The contract or transaction is fair and reasonable as to the corpora-
tion at the time it is authorized by the board, a committee, or the sharehold-
ers.

Section 29. Subsection (1) of section 607.0834, Florida Statutes, is
amended to read:

607.0834 Liability for unlawful distributions.—

(1) A director who votes for or assents to a distribution made in violation
of s. 607.06401 or the articles of incorporation is personally liable to the
corporation for the amount of the distribution that exceeds what could have
been distributed without violating s. 607.06401 or the articles of incorpora-
tion if it is established that the director he did not perform his or her duties
in compliance with s. 607.0830. In any proceeding commenced under this
section, a director has all of the defenses ordinarily available to a director.

Section 30. Subsections (1), (2), (3), (4), (6), (7), and (10), paragraph (g)
of subsection (11), and subsection (12) of section 607.0850, Florida Statutes,
are amended to read:

607.0850 Indemnification of officers, directors, employees, and agents.—

(1) A corporation shall have power to indemnify any person who was or
is a party to any proceeding (other than an action by, or in the right of, the
corporation), by reason of the fact that he or she is or was a director, officer,
employee, or agent of the corporation or is or was serving at the request of
the corporation as a director, officer, employee, or agent of another corpora-
tion, partnership, joint venture, trust, or other enterprise against liability
incurred in connection with such proceeding, including any appeal thereof,
if he or she acted in good faith and in a manner he or she reasonably believed
to be in, or not opposed to, the best interests of the corporation and, with
respect to any criminal action or proceeding, had no reasonable cause to
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believe his or her conduct was unlawful. The termination of any proceeding
by judgment, order, settlement, or conviction or upon a plea of nolo con-
tendere or its equivalent shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he or she reasonably
believed to be in, or not opposed to, the best interests of the corporation or,
with respect to any criminal action or proceeding, had reasonable cause to
believe that his or her conduct was unlawful.

(2) A corporation shall have power to indemnify any person, who was or
is a party to any proceeding by or in the right of the corporation to procure
a judgment in its favor by reason of the fact that the person he is or was a
director, officer, employee, or agent of the corporation or is or was serving
at the request of the corporation as a director, officer, employee, or agent of
another corporation, partnership, joint venture, trust, or other enterprise,
against expenses and amounts paid in settlement not exceeding, in the
judgment of the board of directors, the estimated expense of litigating the
proceeding to conclusion, actually and reasonably incurred in connection
with the defense or settlement of such proceeding, including any appeal
thereof. Such indemnification shall be authorized if such person acted in
good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the corporation, except that no indemnifica-
tion shall be made under this subsection in respect of any claim, issue, or
matter as to which such person shall have been adjudged to be liable unless,
and only to the extent that, the court in which such proceeding was brought,
or any other court of competent jurisdiction, shall determine upon applica-
tion that, despite the adjudication of liability but in view of all circumstances
of the case, such person is fairly and reasonably entitled to indemnity for
such expenses which such court shall deem proper.

(3) To the extent that a director, officer, employee, or agent of a corpora-
tion has been successful on the merits or otherwise in defense of any pro-
ceeding referred to in subsection (1) or subsection (2), or in defense of any
claim, issue, or matter therein, he or she shall be indemnified against ex-
penses actually and reasonably incurred by him or her in connection there-
with.

(4) Any indemnification under subsection (1) or subsection (2), unless
pursuant to a determination by a court, shall be made by the corporation
only as authorized in the specific case upon a determination that indemnifi-
cation of the director, officer, employee, or agent is proper in the circum-
stances because he or she has met the applicable standard of conduct set
forth in subsection (1) or subsection (2). Such determination shall be made:

(a) By the board of directors by a majority vote of a quorum consisting
of directors who were not parties to such proceeding;

(b) If such a quorum is not obtainable or, even if obtainable, by majority
vote of a committee duly designated by the board of directors (in which
directors who are parties may participate) consisting solely of two or more
directors not at the time parties to the proceeding;

(c) By independent legal counsel:
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1. Selected by the board of directors prescribed in paragraph (a) or the
committee prescribed in paragraph (b); or

2. If a quorum of the directors cannot be obtained for paragraph (a) and
the committee cannot be designated under paragraph (b), selected by major-
ity vote of the full board of directors (in which directors who are parties may
participate); or

(d) By the shareholders by a majority vote of a quorum consisting of
shareholders who were not parties to such proceeding or, if no such quorum
is obtainable, by a majority vote of shareholders who were not parties to such
proceeding.

(6) Expenses incurred by an officer or director in defending a civil or
criminal proceeding may be paid by the corporation in advance of the final
disposition of such proceeding upon receipt of an undertaking by or on behalf
of such director or officer to repay such amount if he or she is ultimately
found not to be entitled to indemnification by the corporation pursuant to
this section. Expenses incurred by other employees and agents may be paid
in advance upon such terms or conditions that the board of directors deems
appropriate.

(7) The indemnification and advancement of expenses provided pursuant
to this section are not exclusive, and a corporation may make any other or
further indemnification or advancement of expenses of any of its directors,
officers, employees, or agents, under any bylaw, agreement, vote of share-
holders or disinterested directors, or otherwise, both as to action in his or
her official capacity and as to action in another capacity while holding such
office. However, indemnification or advancement of expenses shall not be
made to or on behalf of any director, officer, employee, or agent if a judgment
or other final adjudication establishes that his or her actions, or omissions
to act, were material to the cause of action so adjudicated and constitute:

(@) A violation of the criminal law, unless the director, officer, employee,
or agent had reasonable cause to believe his or her conduct was lawful or
had no reasonable cause to believe his or her conduct was unlawful;

(b) A transaction from which the director, officer, employee, or agent
derived an improper personal benefit;

(c) In the case of a director, a circumstance under which the liability
provisions of s. 607.0834 are applicable; or

(d) Willful misconduct or a conscious disregard for the best interests of
the corporation in a proceeding by or in the right of the corporation to
procure a judgment in its favor or in a proceeding by or in the right of a
shareholder.

(10) For purposes of this section, the term “corporation” includes, in
addition to the resulting corporation, any constituent corporation (including
any constituent of a constituent) absorbed in a consolidation or merger, so
that any person who is or was a director, officer, employee, or agent of a
constituent corporation, or is or was serving at the request of a constituent
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corporation as a director, officer, employee, or agent of another corporation,
partnership, joint venture, trust, or other enterprise, is in the same position
under this section with respect to the resulting or surviving corporation as
he or she would have with respect to such constituent corporation if its
separate existence had continued.

(11) For purposes of this section:

() The term “not opposed to the best interest of the corporation” de-
scribes the actions of a person who acts in good faith and in a manner he or
she reasonably believes to be in the best interests of the participants and
beneficiaries of an employee benefit plan.

(12) A corporation shall have power to purchase and maintain insurance
on behalf of any person who is or was a director, officer, employee, or agent
of the corporation or is or was serving at the request of the corporation as
a director, officer, employee, or agent of another corporation, partnership,
joint venture, trust, or other enterprise against any liability asserted
against the person him and incurred by him or her in any such capacity or
arising out of his or her status as such, whether or not the corporation would
have the power to indemnify the person him against such liability under the
provisions of this section.

Section 31. Subsections (1), (2), (3), and (5) of section 607.1302, Florida
Statutes, are amended to read:

607.1302 Right of shareholders to dissent.—

(1) Any shareholder of a corporation has the right to dissent from, and
obtain payment of the fair value of his or her shares in the event of, any of
the following corporate actions:

(@) Consummation of a plan of merger to which the corporation is a party:
1. If the shareholder is entitled to vote on the merger, or

2. If the corporation is a subsidiary that is merged with its parent under
S. 607.1104, and the shareholders would have been entitled to vote on action
taken, except for the applicability of s. 607.1104;

(b) Consummation of a sale or exchange of all, or substantially all, of the
property of the corporation, other than in the usual and regular course of
business, if the shareholder is entitled to vote on the sale or exchange
pursuant to s. 607.1202, including a sale in dissolution but not including a
sale pursuant to court order or a sale for cash pursuant to a plan by which
all or substantially all of the net proceeds of the sale will be distributed to
the shareholders within 1 year after the date of sale;

(c) Asprovidedins. 607.0902(11), the approval of a control-share acquisi-
tion;

(d) Consummation of a plan of share exchange to which the corporation
is a party as the corporation the shares of which will be acquired, if the
shareholder is entitled to vote on the plan;
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(e) Any amendment of the articles of incorporation if the shareholder is
entitled to vote on the amendment and if such amendment would adversely
affect such shareholder by:

1. Altering or abolishing any preemptive rights attached to any of his or
her shares;

2. Altering or abolishing the voting rights pertaining to any of his or her
shares, except as such rights may be affected by the voting rights of new
shares then being authorized of any existing or new class or series of shares;

3. Effecting an exchange, cancellation, or reclassification of any of his or
her shares, when such exchange, cancellation, or reclassification would alter
or abolish the shareholder’s his voting rights or alter his or her percentage
of equity in the corporation, or effecting a reduction or cancellation of ac-
crued dividends or other arrearages in respect to such shares;

4. Reducing the stated redemption price of any of the shareholder’s his
redeemable shares, altering or abolishing any provision relating to any
sinking fund for the redemption or purchase of any of his or her shares, or
making any of his or her shares subject to redemption when they are not
otherwise redeemable;

5. Making noncumulative, in whole or in part, dividends of any of the
shareholder’s his preferred shares which had theretofore been cumulative;

6. Reducing the stated dividend preference of any of the shareholder’s his
preferred shares; or

7. Reducing any stated preferential amount payable on any of the share-
holder’s his preferred shares upon voluntary or involuntary liquidation; or

() Any corporate action taken, to the extent the articles of incorporation
provide that a voting or nonvoting shareholder is entitled to dissent and
obtain payment for his or her shares.

(2) A shareholder dissenting from any amendment specified in para-
graph (1)(e) has the right to dissent only as to those of his or_her shares
which are adversely affected by the amendment.

(3) A shareholder may dissent as to less than all the shares registered
in his or her name. In that event, the shareholder's his rights shall be
determined as if the shares as to which he or she has dissented and his or
her other shares were registered in the names of different shareholders.

(5) A shareholder entitled to dissent and obtain payment for his or her
shares under this section may not challenge the corporate action creating
his or her entitlement unless the action is unlawful or fraudulent with
respect to the shareholder or the corporation.

Section 32. Subsections (1), (2), (3), (4), (6), and (7) of section 607.1320,
Florida Statutes, are amended to read:
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607.1320 Procedure for exercise of dissenters’ rights.—

(1)(a) If a proposed corporate action creating dissenters’ rights under s.
607.1302 is submitted to a vote at a shareholders’ meeting, the meeting
notice shall state that shareholders are or may be entitled to assert dissent-
ers’ rights and be accompanied by a copy of ss. 607.1301, 607.1302, and
607.1320. A shareholder who wishes to assert dissenters’ rights shall:

1. Deliver to the corporation before the vote is taken written notice of the
shareholder’s his intent to demand payment for his or her shares if the
proposed action is effectuated, and

2. Not vote his or her shares in favor of the proposed action. A proxy or
vote against the proposed action does not constitute such a notice of intent
to demand payment.

(b) If proposed corporate action creating dissenters’ rights under s.
607.1302 is effectuated by written consent without a meeting, the corpora-
tion shall deliver a copy of ss. 607.1301, 607.1302, and 607.1320 to each
shareholder simultaneously with any request for the shareholder’s his writ-
ten consent or, if such a request is not made, within 10 days after the date
the corporation received written consents without a meeting from the requi-
site number of shareholders necessary to authorize the action.

(2) Within 10 days after the shareholders’ authorization date, the corpo-
ration shall give written notice of such authorization or consent or adoption
of the plan of merger, as the case may be, to each shareholder who filed a
notice of intent to demand payment for his or her shares pursuant to para-
graph (1)(a) or, in the case of action authorized by written consent, to each
shareholder, excepting any who voted for, or consented in writing to, the
proposed action.

(3) Within 20 days after the giving of notice to him or her, any share-
holder who elects to dissent shall file with the corporation a notice of such
election, stating the shareholder’'s his name and address, the number,
classes, and series of shares as to which he or she dissents, and a demand
for payment of the fair value of his or her shares. Any shareholder failing
to file such election to dissent within the period set forth shall be bound by
the terms of the proposed corporate action. Any shareholder filing an elec-
tion to dissent shall deposit his or her certificates for certificated shares with
the corporation simultaneously with the filing of the election to dissent. The
corporation may restrict the transfer of uncertificated shares from the date
the shareholder’s election to dissent is filed with the corporation.

(4) Upon filing a notice of election to dissent, the shareholder shall there-
after be entitled only to payment as provided in this section and shall not
be entitled to vote or to exercise any other rights of a shareholder. A notice
of election may be withdrawn in writing by the shareholder at any time
before an offer is made by the corporation, as provided in subsection (5), to
pay for his or her shares. After such offer, no such notice of election may be
withdrawn unless the corporation consents thereto. However, the right of
such shareholder to be paid the fair value of his or her shares shall cease,
and the shareholder he shall be reinstated to have all his or her rights as
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a shareholder as of the filing of his or her notice of election, including any
intervening preemptive rights and the right to payment of any intervening
dividend or other distribution or, if any such rights have expired or any such
dividend or distribution other than in cash has been completed, in lieu
thereof, at the election of the corporation, the fair value thereof in cash as
determined by the board as of the time of such expiration or completion, but
without prejudice otherwise to any corporate proceedings that may have
been taken in the interim, if:

(@) Such demand is withdrawn as provided in this section;

(b) The proposed corporate action is abandoned or rescinded or the share-
holders revoke the authority to effect such action;

(c) No demand or petition for the determination of fair value by a court
has been made or filed within the time provided in this section; or

(d) A court of competent jurisdiction determines that such shareholder
is not entitled to the relief provided by this section.

(6) If within 30 days after the making of such offer any shareholder
accepts the same, payment for his or her shares shall be made within 90
days after the making of such offer or the consummation of the proposed
action, whichever is later. Upon payment of the agreed value, the dissenting
shareholder shall cease to have any interest in such shares.

(7) If the corporation fails to make such offer within the period specified
therefor in subsection (5) or if it makes the offer and any dissenting share-
holder or shareholders fail to accept the same within the period of 30 days
thereafter, then the corporation, within 30 days after receipt of written
demand from any dissenting shareholder given within 60 days after the date
on which such corporate action was effected, shall, or at its election at any
time within such period of 60 days may, file an action in any court of
competent jurisdiction in the county in this state where the registered office
of the corporation is located requesting that the fair value of such shares be
determined. The court shall also determine whether each dissenting share-
holder, as to whom the corporation requests the court to make such determi-
nation, is entitled to receive payment for his or her shares. If the corporation
fails to institute the proceeding as herein provided, any dissenting share-
holder may do so in the name of the corporation. All dissenting shareholders
(whether or not residents of this state), other than shareholders who have
agreed with the corporation as to the value of their shares, shall be made
parties to the proceeding as an action against their shares. The corporation
shall serve a copy of the initial pleading in such proceeding upon each
dissenting shareholder who is a resident of this state in the manner provided
by law for the service of a summons and complaint and upon each nonresi-
dent dissenting shareholder either by registered or certified mail and publi-
cation or in such other manner as is permitted by law. The jurisdiction of
the court is plenary and exclusive. All shareholders who are proper parties
to the proceeding are entitled to judgment against the corporation for the
amount of the fair value of their shares. The court may, if it so elects, appoint
one or more persons as appraisers to receive evidence and recommend a
decision on the question of fair value. The appraisers shall have such power
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and authority as is specified in the order of their appointment or an amend-
ment thereof. The corporation shall pay each dissenting shareholder the
amount found to be due him or her within 10 days after final determination
of the proceedings. Upon payment of the judgment, the dissenting share-
holder shall cease to have any interest in such shares.

Section 33. Subsection (5) of section 607.1406, Florida Statutes, is
amended to read:

607.1406 Claims against dissolved corporation.—

(5) A dissolved corporation or successor entity shall offer any claimant
whose claim is contingent, conditional, or unmatured such security as the
corporation or such entity determines is sufficient to provide compensation
to the claimant if the claim matures. The dissolved corporation or successor
entity shall deliver such offer to the claimant within 90 days after receipt
of such claim and, in all events, at least 150 days before expiration of 3 years
following the effective date of dissolution. If the claimant offered such secur-
ity does not deliver in writing to the dissolved corporation or successor entity
a notice rejecting the offer within 120 days after receipt of such offer for
security, the claimant is deemed to have accepted such security as the sole
source from which to satisfy his or her claim against the corporation.

Section 34. Subsection (4) of section 607.1421, Florida Statutes, is
amended to read:

607.1421 Procedure for and effect of administrative dissolution.—

(4) Adirector, officer, or agent of a corporation dissolved pursuant to this
section, purporting to act on behalf of the corporation, is personally liable
for the debts, obligations, and liabilities of the corporation arising from such
action and incurred subsequent to the corporation’s administrative dissolu-
tion only if he or she has actual notice of the administrative dissolution at
the time such action is taken; but such liability shall be terminated upon the
ratification of such action by the corporation’s board of directors or share-
holders subsequent to the reinstatement of the corporation under ss.
607.1401-607.14401.

Section 35. Paragraph (a) of subsection (3) and subsection (5) of section
607.1432, Florida Statutes, are amended to read:

607.1432 Receivership or custodianship.—

(3) The court shall describe the powers and duties of the receiver or
custodian in its appointing order, which may be amended from time to time.
Among other powers:

(@) The receiver:

1. May dispose of all or any part of the assets of the corporation wherever
located, at a public or private sale, if authorized by the court; and

2. May sue and defend in his or her own name as receiver of the corpora-
tion in all courts of this state.
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(5) The court from time to time during the receivership or custodianship
may order compensation paid and expense disbursements or reimburse-
ments made to the receiver or custodian and his or her counsel from the
assets of the corporation or proceeds from the sale of the assets.

Section 36. Subsection (2) of section 607.1436, Florida Statutes, is
amended to read:

607.1436 Election to purchase instead of dissolution.—

(2) An election to purchase pursuant to this section may be filed with the
court at any time within 90 days after the filing of the petition under s.
607.1430(2) or (3) or at such later time as the court in its discretion may
allow. If the election to purchase is filed by one or more shareholders, the
corporation shall, within 10 days thereafter, give written notice to all share-
holders, other than the petitioner. The notice must state the name and
number of shares owned by the petitioner and the name and number of
shares owned by each electing shareholder and must advise the recipients
of their right to join in the election to purchase shares in accordance with
this section. Shareholders who wish to participate must file notice of their
intention to join in the purchase no later than 30 days after the effective date
of the notice to them. All shareholders who have filed an election or notice
of their intention to participate in the election to purchase thereby become
parties to the proceeding and shall participate in the purchase in proportion
to their ownership of shares as of the date the first election was filed, unless
they otherwise agree or the court otherwise directs. After an election has
been filed by the corporation or one or more shareholders, the proceeding
under s. 607.1430(2) or (3) may not be discontinued or settled, nor may the
petitioning shareholder sell or otherwise dispose of his or her shares, unless
the court determines that it would be equitable to the corporation and the
shareholders, other than the petitioner, to permit such discontinuance, set-
tlement, sale, or other disposition.

Section 37. Section 607.14401, Florida Statutes, is amended to read:

607.14401 Deposit with Department of Banking and Finance.—Assets of
a dissolved corporation that should be transferred to a creditor, claimant,
or shareholder of the corporation who cannot be found or who is not compe-
tent to receive them shall be deposited, within 6 months from the date fixed
for the payment of the final liquidating distribution, with the Department
of Banking and Finance, where such assets shall be held as abandoned
property. When the creditor, claimant, or shareholder furnishes satisfactory
proof of entitlement to the amount or assets deposited, the Department of
Banking and Finance shall pay the creditor, claimant, or shareholder him
or his or her representative that amount or those assets.

Section 38. Subsection (2) of section 607.1507, Florida Statutes, is
amended to read:

607.1507 Registered office and registered agent of foreign corporation.—

(2) A registered agent appointed pursuant to this section or a successor
registered agent appointed pursuant to s. 607.1508 on whom process may
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be served shall each file a statement in writing with the Department of
State, in such form and manner as shall be prescribed by the department,
accepting the appointment as a registered agent simultaneously with his or
her being designated. Such statement of acceptance shall state that the
registered agent is familiar with, and accepts, the obligations of that posi-
tion.

Section 39. Subsection (2) of section 607.1508, Florida Statutes, is
amended to read:

607.1508 Change of registered office and registered agent of foreign cor-
poration.—

(2) If aregistered agent changes the street address of her or his business
office, she or he may change the street address of the registered office of any
foreign corporation for which she or he is the registered agent by notifying
the corporation in writing of the change and signing (either manually or in
facsimile) and delivering to the Department of State for filing a statement
of change that complies with the requirements of paragraphs (1)(a) through
(f) and recites that the corporation has been notified of the change.

Section 40. Subsection (1) of section 607.1509, Florida Statutes, is
amended to read:

607.1509 Resignation of registered agent of foreign corporation.—

(1) The registered agent of a foreign corporation may resign his or her
agency appointment by signing and delivering to the Department of State
for filing a statement of resignation and mailing a copy of such statement
to the corporation at the corporation’s principal office address shown in its
most recent annual report or, if none, shown in its application for a certifi-
cate of authority or other most recently filed document. The statement of
resignation must state that a copy of such statement has been mailed to the
corporation at the address so stated. The statement of resignation may
include a statement that the registered office is also discontinued.

Section 41. Subsection (5) of section 607.1530, Florida Statutes, is
amended to read:

607.1530 Grounds for revocation of authority to transact business.—The
Department of State may commence a proceeding under s. 607.1531 to
revoke the certificate of authority of a foreign corporation authorized to
transact business in this state if:

(5) An incorporator, director, officer, or agent of the foreign corporation
signed a document she or he knew was false in any material respect with
intent that the document be delivered to the Department of State for filing.

Section 42. Subsections (1), (2), (3), (4), (6), and (8) of section 607.1602,
Florida Statutes, are amended to read:

607.1602 Inspection of records by shareholders.—
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(1) A shareholder of a corporation is entitled to inspect and copy, during
regular business hours at the corporation’s principal office, any of the rec-
ords of the corporation described in s. 607.1601(5) if the shareholder he gives
the corporation written notice of his or her demand at least 5 business days
before the date on which he or she wishes to inspect and copy.

(2) A shareholder of a corporation is entitled to inspect and copy, during
regular business hours at a reasonable location specified by the corporation,
any of the following records of the corporation if the shareholder meets the
requirements of subsection (3) and gives the corporation written notice of his
or her demand at least 5 business days before the date on which he or she
wishes to inspect and copy:

(@) Excerpts from minutes of any meeting of the board of directors, rec-
ords of any action of a committee of the board of directors while acting in
place of the board of directors on behalf of the corporation, minutes of any
meeting of the shareholders, and records of action taken by the shareholders
or board of directors without a meeting, to the extent not subject to inspec-
tion under subsection (1);

(b) Accounting records of the corporation;
(c) The record of shareholders; and
(d) Any other books and records.

(3) A shareholder may inspect and copy the records described in subsec-
tion (2) only if:

(@) The shareholder’s His demand is made in good faith and for a proper
purpose;

(b) The shareholder He describes with reasonable particularity his or her
purpose and the records he or she desires to inspect; and

(¢) The records are directly connected with the shareholder’s his purpose.

(4) A shareholder of a Florida corporation, or a shareholder of a foreign
corporation authorized to transact business in this state who resides in this
state, is entitled to inspect and copy, during regular business hours at a
reasonable location in this state specified by the corporation, a copy of the
records of the corporation described in s. 607.1601(5)(b) and (f), if the share-
holder he gives the corporation written notice of his or her demand at least
15 business days before the date on which he or she wishes to inspect and

copy.

(6) A corporation may deny any demand for inspection made pursuant to
subsection (2) if the demand was made for an improper purpose, or if the
demanding shareholder has within 2 years preceding his or her demand sold
or offered for sale any list of shareholders of the corporation or any other
corporation, has aided or abetted any person in procuring any list of share-
holders for any such purpose, or has improperly used any information se-
cured through any prior examination of the records of the corporation or any
other corporation.
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(8) For purposes of this section, the term “shareholder” includes a benefi-
cial owner whose shares are held in a voting trust or by a nominee on his
or her behalf.

Section 43. Subsections (1) and (4) of section 607.1603, Florida Statutes,
are amended to read:

607.1603 Scope of inspection right.—

(1) A shareholder’s agent or attorney has the same inspection and copy-
ing rights as the shareholder he or she represents.

(4) If requested by a shareholder, the corporation shall comply with a
shareholder's demand to inspect the records of shareholders under s.
607.1602(2)(c) by providing him or her with a list of its shareholders of the
nature described in s. 607.1601(3). Such a list must be compiled as of the last
record date for which it has been compiled or as of a subsequent date if
specified by the shareholder.

Section 44. Subsection (3) of section 607.1604, Florida Statutes, is
amended to read:

607.1604 Court-ordered inspection.—

(3) If the court orders inspection or copying of the records demanded, it
shall also order the corporation to pay the shareholder’s costs, including
reasonable attorney’s fees, reasonably incurred to obtain the order and en-
force its rights under this section unless the corporation, or the officer,
director, or agent, as the case may be, proves that it or she or he refused
inspection in good faith because it or she or he had a reasonable basis for
doubt about the right of the shareholder to inspect or copy the records
demanded.

Section 45. Subsections (2) and (3) of section 607.1620, Florida Statutes,
are amended to read:

607.1620 Financial statements for shareholders.—

(2) If the annual financial statements are reported upon by a public
accountant, his or her report must accompany them. If not, the statements
must be accompanied by a statement of the president or the person responsi-
ble for the corporation’s accounting records:

(a) Stating his or _her reasonable belief whether the statements were
prepared on the basis of generally accepted accounting principles and, if not,
describing the basis of preparation; and

(b) Describing any respects in which the statements were not prepared
on a basis of accounting consistent with the statements prepared for the
preceding year.

(3) A corporation shall mail the annual financial statements to each
shareholder within 120 days after the close of each fiscal year or within such
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additional time thereafter as is reasonably necessary to enable the corpora-
tion to prepare its financial statements if, for reasons beyond the corpora-
tion’s control, it is unable to prepare its financial statements within the
prescribed period. Thereafter, on written request from a shareholder who
was not mailed the statements, the corporation shall mail him or her the
latest annual financial statements.

Section 46. Section 607.1904, Florida Statutes, is amended to read:

607.1904 Estoppel.—No body of persons acting as a corporation shall be
permitted to set up the lack of legal organization as a defense to an action
against them as a corporation, nor shall any person sued on a contract made
with the corporation or sued for an injury to its property or a wrong done
to its interests be permitted to set up the lack of such legal organization in
his or her defense.

Section 47. Subsection (10) of section 608.404, Florida Statutes, is
amended to read:

608.404 Powers.—Unless its articles of organization or regulations pro-
vide otherwise, each limited liability company organized and existing under
this chapter shall have the same powers as an individual to do all things
necessary to carry out its business and affairs, including, without limitation,
the power to:

(10) Indemnify a member or manager or any other person as provided in
this chapter against expenses actually and reasonably incurred by him or
her or it in connection with the defense of an action, suit, or proceeding,
whether civil or criminal, in which he or she or it is made a party.

Section 48. Paragraph (d) of subsection (1) of section 608.407, Florida
Statutes, is amended to read:

608.407 Articles of organization.—

(1) In order to form a limited liability company, articles of organization
of a limited liability company shall be executed and filed with the Depart-
ment of State. The articles shall set forth:

(d) The name and street address of its initial registered agent in the state
together with a statement in writing in such form and manner as shall be
prescribed by the Department of State accepting the appointment as a regis-
tered agent simultaneously with his or her being designated. Such state-
ment of acceptance shall state that the registered agent is familiar with, and
accepts, the obligations of that position.

Section 49. Subsections (2) and (3) of section 608.416, Florida Statutes,
are amended to read:

608.416 Change of registered office or registered agent.—

(2) Any registered agent may resign his or _her agency appointment by
signing and delivering for filing with the Department of State a statement
of resignation and mailing a copy of such statement to the limited liability
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company at its principal office address shown in its most recently filed
document. The agency is terminated and the registered office discontinued,
if so provided, on the 31st day after the date on which the statement was
filed.

(3) A registered agent may change the address of the registered office of
any limited liability company for which his or hers is the registered agency
by notifying the limited liability company in writing of the change, signing,
either manually or in facsimile, and delivering to the Department of State
for filing a statement that complies with the requirements of paragraphs
(1)(a)-(d), and reciting that the limited liability company has been notified
of the change.

Section 50. Subsections (3) and (5) of section 608.4211, Florida Statutes,
are amended to read:

608.4211 Contributions to capital and liability for contribution.—

(3) Except as provided in the regulations, a member is obligated to the
limited liability company to perform any enforceable promise to contribute
cash or property or to perform services, even if he or she is unable to perform
because of his or her death or disability or any other reason. If a member
does not make the required contribution of property or services, he or she
is obligated, at the option of the limited liability company, to contribute cash
equal to that portion of the value, as stated in the records of the limited
liability company required to be kept pursuant to this chapter, of the stated
contribution that has not been made.

(5) The regulations of a limited liability company may provide that the
interest of any member who fails to make any contribution that he or she
is obligated to make shall be subject to specified penalties for, or specified
consequences of, such failure. Such penalties or consequences may take the
form of reducing the defaulting member’s proportionate interest in the lim-
ited liability company, subordinating his or her interest in the limited liabil-
ity company to that of the nondefaulting members, a forced sale of the
defaulting member’s his limited liability company interest, the forfeiture of
the defaulting member’s his limited liability company interest, the lending
by other members of the amount necessary to meet his or her commitment,
a fixing of the value of the defaulting member’s his limited liability company
interest by appraisal or by formula and redemption or sale of the defaulting
member’s his limited liability company interest at such value, or other
penalties or consequences.

Section 51. Section 608.4225, Florida Statutes, is amended to read:
608.4225 General standards for managers and managing members.—

(1) A manager or managing member shall discharge his or her duties as
a manager or managing member, including his or her duties as a member
of a committee:

(@ In good faith.
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(b) With the care an ordinarily prudent person in a like position would
exercise under similar circumstances.

(c) In a manner he or she reasonably believes to be in the best interests
of the limited liability company.

(2) Indischarging his or her duties, a manager or managing member is
entitled to rely on information, opinions, reports, or statements, including
financial statements and other financial data, if prepared or presented by:

(&) One or more members or employees of the limited liability company
whom the manager or managing member reasonably believes to be reliable
and competent in the matters presented,;

(b) Legal counsel, public accountants, or other persons as to matters the
manager or managing member reasonably believes are within the persons’
professional or expert competence; or

() A committee of managers or managing members of which he or she
is not a member if the manager or managing member reasonably believes
the committee merits confidence.

(3) Indischarging his or her duties, a manager or managing member may
consider such factors as he or she deems relevant, including the long-term
prospects and interests of the limited liability company and its members,
and the social, economic, legal, or other effects of any action on the employ-
ees, suppliers, customers of the limited liability company, the communities
and society in which the limited liability company operates, and the econ-
omy of the state and the nation.

(4) A manager or managing member is not acting in good faith if he or
she has knowledge concerning the matter in question that makes reliance
otherwise permitted by subsection (2) unwarranted.

(5) A manager or managing member is not liable for any action taken as
a manager or managing member, or any failure to take any action, if he or
she performed the duties of his or her position in compliance with this
section.

Section 52. Subsection (3) of section 608.426, Florida Statutes, is
amended to read:

608.426 Distribution of property; impairment of capital.—

(3) A manager or managing member who votes for or assents to a distri-
bution made in violation of this section, the articles of incorporation, or the
regulations, is personally liable to the limited liability company for the
amount of the distribution that exceeds what could have been distributed
without such violation if it is established that he or she did not perform his
or her duties in compliance with s. 608.4225. In any proceeding commenced
under this section, a manager or managing member has all of the defenses
ordinarily available to a manager or managing member.
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Section 53. Subsections (1), (2), and (4) of section 608.427, Florida Stat-
utes, are amended to read:

608.427 Withdrawal or reduction of members’ contributions to capital.—

(1) A member may withdraw from a limited liability company at the time
or upon the happening of an event specified in the articles of organization
or the regulations. If the articles of organization and regulations do not
specify the time or the events upon the happening of which a member may
withdraw or a definite time for the dissolution and the winding up of the
limited liability company, a member may withdraw upon not less than 6
months’ prior written notice to each nonwithdrawing member at his or her
address as set forth in the records that are required to be kept under s.
608.4101.

(2) Exceptas provided in subsection (3), upon withdrawal, a withdrawing
member is entitled to receive any distribution to which he or she is entitled
under the articles of organization or regulations, and, if not otherwise pro-
vided in the articles of organization and regulations, he or she is entitled to
receive, within a reasonable time after withdrawal, the balance of his or her
capital account.

(4) In the absence of a statement in the articles of organization or the
regulations to the contrary or the consent of all members of the limited
liability company, a member, irrespective of the nature of his or her or its
contribution, has only the right to demand and receive cash in return for his
or her or its contribution to capital.

Section 54. Section 608.428, Florida Statutes, is amended to read:
608.428 Liability upon return of contribution.—

(1)(@) If a member receives the return of any part of his or her contribu-
tion without violation of the articles of organization, the regulations, or this
chapter, he or she is liable to the limited liability company for a period of
1 year thereafter for the amount of the returned contribution, but only to the
extent necessary to discharge the limited liability company’s liabilities to
creditors who extended credit to the limited liability company during the
period the contribution was held by the limited liability company.

(b) If a member receives the return of any part of his or her contribution
in violation of the articles of organization, the regulations, or this chapter,
he or she is liable to the limited liability company for a period of 6 years
thereafter for the amount of the contribution wrongfully returned.

(2) A member receives a return of his or her contribution to the extent
that a distribution to the member him reduces his or her share of the fair
value of the net assets of the limited liability company below the value, as
set forth in the records that the limited liability company is required to keep
pursuant tos. 608.4101, of the member’s his contribution which has not been
distributed to him or her.

Section 55. Paragraph (d) of subsection (1) of section 608.432, Florida
Statutes, is amended to read:

33
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

608.432 Transferability of member’s interest.—

(1) Unless otherwise provided in the articles of organization or the regu-
lations:

(d) A member ceases to be a member and ceases to have the power to
exercise any rights or powers of a member upon assignment of his or her
entire interest in the limited liability company.

Section 56. Subsections (2), (3), and (4) of section 608.433, Florida Stat-
utes, are amended to read:

608.433 Right of assignee to become member.—

(2) An assignee who has become a member has, to the extent assigned,
the rights and powers, and is subject to the restrictions and liabilities, of a
member under the articles of organization, the regulations, and this chapter.
An assignee who becomes a member also is liable for the obligations of his
or her assignor to make and return contributions as provided in ss. 608.4211
and 608.428. However, the assignee is not obligated for liabilities which are
unknown to the assignee at the time he or she became a member and which
could not be ascertained from the regulations.

(3) If an assignee of a limited liability company interest becomes a mem-
ber, the assignor is not released from his or her liability to the limited
liability company under ss. 608.4211, 608.426, and 608.4362.

(4) On application to a court of competent jurisdiction by any judgment
creditor of a member, the court may charge the limited liability company
interest of the member with payment of the unsatisfied amount of the
judgment with interest. To the extent so charged, the judgment creditor has
only the rights of an assignee of the limited liability company interest. This
chapter does not deprive any member of the benefit of any exemption laws
applicable to his or her limited liability company interest.

Section 57. Section 608.434, Florida Statutes, is amended to read:

608.434 Power of estate of deceased or incompetent member.—If a mem-
ber who is an individual dies or if a court of competent jurisdiction adjudges
a member who is an individual to be incompetent to manage his or her
person or his property, the member's executor, administrator, guardian,
conservator, or other legal representative may exercise all the member’s
rights for the purpose of settling his or her estate or administering his or her
property, including any power the member had to give an assignee the right
to become a member. If a member is a corporation, limited liability company,
trust, or other entity and is dissolved or terminated, the powers of that
member may be exercised by its legal representative or successor.

Section 58. Subsection (1) of section 608.4362, Florida Statutes, is
amended to read:

608.4362 Liability of managers and managing members.—
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(1) A manager or a managing member shall not be personally liable for
monetary damages to the limited liability company or any other person for
any statement, vote, decision, or failure to act, regarding management or
policy decisions, by a manager or a managing member, unless:

(&) The manager or managing member breached or failed to perform his
or her duties as a manager or managing member; and

(b) The manager or managing member’s breach of, or failure to perform,
those duties constitutes any of the following:

1. Aviolation of the criminal law, unless the manager or managing mem-
ber had a reasonable cause to believe his or her conduct was lawful or had
no reasonable cause to believe his or her conduct was unlawful. A judgment
or other final adjudication against a manager or managing member in any
criminal proceeding for a violation of the criminal law estops that manager
or managing member from contesting the fact that his or her breach, or
failure to perform, constitutes a violation of the criminal law; but does not
estop the manager or managing member from establishing that he or she
had reasonable cause to believe that his or her conduct was lawful or had
no reasonable cause to believe that his or her conduct was unlawful.

2. A transaction from which the manager or managing member derived
an improper personal benefit, either directly or indirectly.

3. A distribution in violation of s. 608.426.

4. In a proceeding by or in the right of the limited liability company to
procure a judgment in its favor or by or in the right of a member, conscious
disregard of the best interest of the limited liability company, or willful
misconduct.

5. In a proceeding by or in the right of someone other than the limited
liability company or a member, recklessness or an act or omission which was
committed in bad faith or with malicious purpose or in a manner exhibiting
wanton and willful disregard of human rights, safety, or property.

Section 59. Subsections (1), (2), (3), (4), (6), and (7), paragraph (g) of
subsection (10), and subsection (11) of section 608.4363, Florida Statutes,
are amended to read:

608.4363 Indemnification of managing members, managers, officers, em-
ployees, and agents.—

(1) A limited liability company shall have power to indemnify any person
who was or is a party to any proceeding by reason of the fact that he or she
is or was a manager or a managing member of the limited liability company
or is or was serving at the request of the limited liability company as a
manager, managing member, officer, employee, or agent of another limited
liability company, corporation, partnership, joint venture, trust, or other
enterprise against liability incurred in connection with such proceeding,
including any appeal thereof, if he or she acted in good faith and in a manner
he or she reasonably believed to be in, or not opposed to, the best interests
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of the limited liability company and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlaw-
ful. The termination of any proceeding by judgment, order, settlement, or
conviction or upon a plea of nolo contendere or its equivalent shall not, of
itself, create a presumption that the person did not act in good faith and in
a manner which he or she reasonably believed to be in, or not opposed to,
the best interests of the limited liability company, or, with respect to any
criminal action or proceeding, had reasonable cause to believe that his or her
conduct was unlawful.

(2) A limited liability company shall have power to indemnify any person,
who was or is a party to any proceeding by or in the right of the limited
liability company to procure a judgment in its favor by reason of the fact that
he or she is or was a manager, managing member, officer, employee, or agent
of the limited liability company or is or was serving at the request of the
limited liability company as a manager, managing member, director, officer,
employee, or agent of another limited liability company, corporation, part-
nership, joint venture, trust, or other enterprise, against expenses and
amounts paid in settlement not exceeding, in the judgment of a majority of
the members, the estimated expense of litigating the proceeding to conclu-
sion, actually and reasonably incurred in connection with the defense or
settlement of such proceeding, including any appeal thereof. Such indemni-
fication shall be authorized if such person acted in good faith and in a
manner he or she reasonably believed to be in, or not opposed to, the best
interests of the limited liability company, except that no indemnification
shall be made under this subsection in respect of any claim, issue, or matter
as to which such person shall have been adjudged to be liable unless, and
only to the extent that, the court in which such proceeding was brought, or
any other court of competent jurisdiction, shall determine upon application
that, despite the adjudication of liability but in view of all circumstances of
the case, such person is fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper.

(3) To the extent that any manager, managing member, officer, em-
ployee, or agent of a limited liability company has been successful on the
merits or otherwise in defense of any proceeding referred to in subsection
(1) or subsection (2), or in defense of any claim, issue, or matter therein, he
or she shall be indemnified against expenses actually and reasonably in-
curred by him or her in connection therewith.

(4) Any indemnification under subsection (1) or subsection (2), unless
pursuant to a determination by a court, shall be made by the limited liability
company only as authorized in the specific case upon a determination that
indemnification of the manager, managing member, officer, employee, or
agent is proper in the circumstances because he or she has met the applica-
ble standard of conduct set forth in subsection (1) or subsection (2). Such
determination shall be made in one of the following manners:

(&) By the members by a majority vote.

(b) By majority vote of a committee duly designated by the members, in
which members who are parties may participate, consisting solely of two or
more members not at the time parties to the proceeding.
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(c) By independent legal counsel selected by the members prescribed in
paragraph (a) or the committee prescribed in paragraph (b).

(6) Expenses incurred by a manager, managing member, officer, or mem-
ber, in defending a civil or criminal proceeding may be paid by the limited
liability company in advance of the final disposition of such proceeding upon
receipt of an undertaking by or on behalf of such manager, managing mem-
ber, officer, or member, to repay such amount if he or she is ultimately found
not to be entitled to indemnification by the limited liability company pursu-
ant to this section. Expenses incurred by other employees and agents may
be paid in advance upon such terms or conditions that the members or
managers deem appropriate.

(7) The indemnification and advancement of expenses provided pursuant
to this section are not exclusive, and a limited liability company may make
any other expenditure for further indemnification or advancement of ex-
penses of any of its managing members, managers, officers, employees, or
agents, under the articles of organization or the regulations, vote of mem-
bers, or otherwise, both as to action in his or her official capacity and as to
action in another capacity while holding such office. However, indemnifica-
tion or advancement of expenses shall not be made to or on behalf of any
manager, managing member, officer, employee, or agent if a judgment or
other final adjudication establishes that his or her actions, or omissions to
act, were material to the cause of action so adjudicated and constitute any
of the following:

(&) A violation of the criminal law, unless the managing member, man-
ager, officer, employee, or agent had no reasonable cause to believe his or
her conduct was unlawful.

(b) A transaction from which the managing member, manager, officer,
employee, or agent derived an improper personal benefit.

(c) Inthe case of a manager or managing member, a circumstance under
which the liability provisions of s. 608.426 are applicable.

(d) Willful misconduct or a conscious disregard for the best interests of
the limited liability company in a proceeding by or in the right of the limited
liability company to procure a judgment in its favor or in a proceeding by
or in the right of a member.

(10) For the purposes of this section:

() The term “not opposed to the best interest of the limited liability
company” describes the actions of a person who acts in good faith and in a
manner he or she reasonably believes to be in the best interests of the
participants and beneficiaries of an employee benefit plan.

(11) A limited liability company shall have power to purchase and main-
tain insurance on behalf of any person who is or was a managing member,
manager, officer, employee, or agent of the limited liability company or is or
was serving at the request of the limited liability company as a manager,
managing member, director, officer, employee, or agent of another limited
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liability company, corporation, partnership, joint venture, trust, or other
enterprise against any liability asserted against the person hi#m and in-
curred by him or her in any such capacity or arising out of his or her status
as such, whether or not the limited liability company would have the power
to indemnify the person him against such liability under the provisions of
this section.

Section 60. Subsection (5) of section 608.4421, Florida Statutes, is
amended to read:

608.4421 Claims against dissolved limited liability company.—

(5) A dissolved limited liability company shall offer any claimant whose
claim is contingent, conditional, or unmatured such security as the limited
liability company determines is sufficient to provide compensation to the
claimant if the claim matures. The dissolved limited liability company shall
deliver such offer to the claimant within 90 days after receipt of such claim
and, in all events, at least 150 days before expiration of 3 years following the
effective date of dissolution. If the claimant offered such security does not
deliver in writing to the dissolved limited liability company a notice rejecting
the offer within 120 days after receipt of such offer for security, the claimant
is deemed to have accepted such security as the sole source from which to
satisfy his or her claim against the limited liability company.

Section 61. Subsection (4) of section 608.4481, Florida Statutes, is
amended to read:

608.4481 Procedure for and effect of administrative dissolution.—

(4) A manager or member of a limited liability company dissolved pursu-
ant to this section, purporting to act on behalf of the limited liability com-
pany, is personally liable for the debts, obligations, and liabilities of the
limited liability company arising from such action and incurred subsequent
to the limited liability company’s administrative dissolution only if he or she
has actual notice of the administrative dissolution at the time such action
is taken; but such liability shall be terminated upon the ratification of such
action by the limited liability company’s members subsequent to the rein-
statement of the limited liability company under s. 608.4482.

Section 62. Paragraph (a) of subsection (3) and subsection (5) of section
608.4492, Florida Statutes, are amended to read:

608.4492 Receivership or custodianship.—

(3) The court shall describe the powers and duties of the receiver or
custodian in its appointing order, which may be amended from time to time.
Among other powers:

(&) The receiver:

1. May dispose of all or any part of the assets of the limited liability
company wherever located, at a public or private sale, if authorized by the
court.
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2. May sue and defend in his or her own name as receiver of the limited
liability company in all courts of this state.

(5) The court from time to time during the receivership or custodianship
may order compensation paid and expense disbursements or reimburse-
ments made to the receiver or custodian and his or her counsel from the
assets of the limited liability company or proceeds from the sale of assets.

Section 63. Section 608.4494, Florida Statutes, is amended to read:

608.4494 Deposit with Department of Banking and Finance.—Assets of
a dissolved limited liability company that should be transferred to a creditor,
claimant, or member of the limited liability company who cannot be found
or who is not competent to receive them shall be deposited, within 6 months
from the date fixed for the payment of the final liquidating distribution, with
the Department of Banking and Finance, where such assets shall be held as
abandoned property. When the creditor, claimant, or member furnishes
satisfactory proof of entitlement to the amount or assets deposited, the
Department of Banking and Finance shall pay him or her or his or her
representative that amount or those assets.

Section 64. Paragraph (b) of subsection (1) of section 608.463, Florida
Statutes, is amended to read:

608.463 Service of process.—
(1) Process against a limited liability company may be served:

(b) Upon the registered agent at his or her business address.

Section 65. Subsection (2) of section 608.508, Florida Statutes, is
amended to read:

608.508 Change of registered office and registered agent of foreign lim-
ited liability company.—

(2) If aregistered agent changes the street address of his or her business
office, he or she may change the street address of the registered office of any
foreign limited liability company for which he or she is the registered agent
by notifying the limited liability company in writing of the change and
signing, either manually or in facsimile, and delivering to the Department
of State for filing a statement of change that complies with the requirements
of paragraphs (1)(a)-(f) and recites that the limited liability company has
been notified of the change.

Section 66. Subsection (1) of section 608.509, Florida Statutes, is
amended to read:

608.509 Resignation of registered agent or foreign limited liability com-
pany.—

(1) The registered agent of a foreign limited liability company may resign
his or her agency appointment by signing and delivering to the Department
of State for filing the original statement of resignation and mailing a copy
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of such statement to the limited liability company at the limited liability
company'’s principal office address shown in its most recent annual report
or, if none, shown in its certificate of authority or most recently filed docu-
ment. This statement of resignation shall state that a copy of such statement
has been mailed to the limited liability company at the address so stated.
The statement of resignation may include a statement that the registered
office is also discontinued.

Section 67. Subsection (6) of section 608.512, Florida Statutes, is
amended to read:

608.512 Grounds for revocation of authority to transact business.—The
Department of State may commence a proceeding under s. 608.513 to revoke
the certificate of authority of a foreign limited liability company authorized
to transact business in this state if:

(6) A member, manager, or agent of the foreign limited liability company
signed a document he or she knew was false in any material respect with
intent that the document be delivered to the Department of State for filing.

Section 68. Section 609.02, Florida Statutes, is amended to read:

609.02 Filing a declaration of trust.—Every such organization organized
for the purpose of transacting business in this state, or organized in this
state for the purpose of transacting business elsewhere, which intends to sell
or offer for sale any units, shares, contracts, notes, bonds, mortgages, oil or
mineral leases or other security of such association shall, prior to transact-
ing any such business, file with the Department of State a true and correct
copy of the declaration of trust under which the association proposes to
conduct its business, which copy shall be sworn to, as being a true and
correct copy, by the chair chairman of the board of trustees named in such
declaration of trust. When such copy shall have been filed with the Depart-
ment of State it shall constitute public notice as to the purposes and manner
of the business to be engaged in by such association. The Department of
State, prior to the issuance of the certificate by it, shall collect from the said
association a filing fee of $350, which fee shall be paid by it into the general
fund of the state.

Section 69. Subsection (8) of section 609.08, Florida Statutes, is amended
to read:

609.08 Merger of association into wholly owned subsidiary corporation;
dissenters’ rights of appraisal.—

(8) Upon such approval pursuant to subsection (6), articles of merger
shall be executed by the association by the chair chairman of the board of
trustees and acknowledged by him or her in such capacity, and shall set
forth:

(&) The name of the association and the name of the corporation, desig-
nating the corporation as the surviving corporation.

(b) The plan of merger.
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(c) The dates of adoption of the plan of merger by the shareholders of the
association and by the board of directors of the surviving corporation.

Section 70. Subsection (2) of section 610.021, Florida Statutes, is
amended to read:

610.021 Definitions.—In this act, unless the context otherwise requires:

(2) “Claim of beneficial interest” includes a claim of any interest by a
decedent’s legatee, distributee, heir or creditor, a beneficiary under a trust,
a ward, a beneficial owner of a security registered in the name of a nominee,
or a minor owner of a security registered in the name of a custodian, or a
claim of any similar interest, whether the claim is asserted by the claimant
or by a fiduciary or by any other authorized person on his or her behalf, and
includes a claim that the transfer would be in breach of fiduciary duties.

Section 71. Subsection (1) of section 610.041, Florida Statutes, is
amended to read:

610.041 Assignment by a fiduciary.—Except as otherwise provided in
this act, a corporation or transfer agent making a transfer of a security
pursuant to an assignment by a fiduciary:

(1) May assume without inquiry that the assignment, even though to the
fiduciary himself or herself or to the fiduciary’'s his nominee, is within his
or _her authority and capacity and is not in breach of his or her fiduciary
duties;

Section 72. Subsection (2) of section 610.061, Florida Statutes, is
amended to read:

610.061 Adverse claims.—

(2) Assoon as practicable after the presentation of a security for transfer
pursuant to an assignment by a fiduciary, a corporation or transfer agent
which has received notice of a claim of beneficial interest adverse to the
transfer may send notice of the presentation by registered or certified mail
to the claimant at the address given by him or her. If the corporation or
transfer agent so mails such a notice it shall withhold the transfer for 30
days after the mailing and shall then make the transfer unless restrained
by a court order.

Section 73. Subsection (1) of section 610.081, Florida Statutes, is
amended to read:

610.081 Nonliability of third persons.—

(1) No person who participates in the acquisition, disposition, assign-
ment or transfer of a security by or to a fiduciary including a person who
guarantees the signature of the fiduciary is liable for participation in any
breach of fiduciary duty by reason of failure to inquire whether the transac-
tion involves such a breach unless it is shown that he or she acted with
actual knowledge that the proceeds of the transaction were being or were to
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be used wrongfully for the individual benefit of the fiduciary or that the
transaction was otherwise in breach of duty.

Section 74. Section 616.121, Florida Statutes, is amended to read:

616.121 Making false application.—Any person who makes or causes to
be made any false statement in an application for a permit to hold a public
fair or exposition or in an application for distribution of the amount paid for
license taxes under the provisions of this chapter, with fraudulent intent of
obtaining that permit or amount, and by that false statement obtains that
permit or any part of that amount for himself or herself or for any firm or
corporation in which that person has a financial interest, or for whom that
person is acting, commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 75. Paragraph (a) of subsection (2) of section 616.21, Florida
Statutes, is amended to read:

616.21 Agricultural and livestock exhibit buildings; conditions for ex-
penditures; Agricultural and Livestock Fair Council.—

(2)(a) There is created in the department the Agricultural and Livestock
Fair Council, which shall be composed of five members, one of whom shall
be appointed chair annually by the commissioner, as follows: the adminis-
trator of the Agriculture Section in the Division of Applied Technology and
Adult Education of the Department of Education; a representative of the
department designated by the Commissioner of Agriculture; the Dean for
Extension, Institute of Food and Agricultural Sciences of the University of
Florida; the president of the Florida Federation of Fairs and Livestock
Shows; and the president of the Florida Farm Bureau Federation or his or
her representative. A representative of the department shall serve as secre-
tary to the council and shall keep a complete record of all its proceedings,
which record shall show the names of the members present at each meeting
and any action taken by the council.

Section 76. Paragraph (a) of subsection (6) and subsection (7) of section
617.01201, Florida Statutes, are amended to read:

617.01201 Filing requirements.—
(6) The document must be executed:

(@) By the chair chairman or any vice chair chairman of the board of
directors of a domestic or foreign corporation, or by its president or by
another of its officers;

(7) The person executing the document shall sign it and state beneath or
opposite his or her signature his or her name and the capacity in which he
or she signs. The document may, but need not, contain:

(@) The corporate seal,

(b) An attestation by the secretary or an assistant secretary,
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(c) An acknowledgment, verification, or proof.
Section 77. Section 617.0129, Florida Statutes, is amended to read:

617.0129 Penalty for signing false document.—A person who signs a
document he or she knows is false in any material respect with intent that
the document be delivered to the Department of State for filing is personally
liable to any person who to his or her detriment reasonably relied on the
document or information contained therein and is guilty of a misdemeanor
of the second degree, punishable as provided in s. 775.083.

Section 78. Subsection (1) of section 617.01301, Florida Statutes, is
amended to read:

617.01301 Powers of Department of State.—

(1) The Department of State may propound to any corporation subject to
the provisions of this act, and to any officer or director thereof, such interrog-
atories as may be reasonably necessary and proper to enable it to ascertain
whether the corporation has complied with all applicable filing provisions
of this act. Such interrogatories must be answered within 30 days after
mailing or within such additional time as fixed by the department. Answers
to interrogatories must be full and complete, in writing, and under oath.
Interrogatories directed to an individual must be answered by him or her,
and interrogatories directed to a corporation must be answered by the presi-
dent, vice president, secretary, or assistant secretary.

Section 79. Subsection (3) of section 617.0501, Florida Statutes, is
amended to read:

617.0501 Registered office and registered agent.—

(3) A registered agent appointed pursuant to this section or a successor
registered agent appointed pursuant to s. 617.0502 on whom process may
be served shall each file a statement in writing with the Department of
State, in such form and manner as shall be prescribed by the department,
accepting the appointment as a registered agent simultaneously with his or
her being designated. Such statement of acceptance shall state that the
registered agent is familiar with, and accepts, the obligations of that posi-
tion.

Section 80. Subsection (2) of section 617.0504, Florida Statutes, is
amended to read:

617.0504 Service of process, notice, or demand on a corporation.—

(2) Any notice to or demand on a corporation made pursuant to this act
may be made to the chair chairman of the board, the president, any vice
president, the secretary, the treasurer, the registered agent of the corpora-
tion at the registered office of the corporation in this state, or any address
in this state that is in fact the principal office of the corporation in this state.

Section 81. Subsection (3) of section 617.0701, Florida Statutes, is
amended to read:
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617.0701 Meetings of members, generally; failure to hold annual meet-
ing; special meeting; consent to corporate actions without meetings; waiver
of notice of meetings.—

(3) Special meetings of the members may be called by the president, the
chair chairman of the board of directors, the board of directors, or such other
officers or persons as are provided for in the articles of incorporation or the
bylaws.

Section 82. Subsections (2), (3), and (4) of section 617.0721, Florida Stat-
utes, are amended to read:

617.0721 Voting by members.—

(2) A member who is entitled to vote may vote in person or, unless the
articles of incorporation or the bylaws otherwise provide, may vote by proxy
executed in writing by the member or by his or her duly authorized attorney
in fact. An appointment of a proxy is not valid after 11 months following the
date of its execution unless otherwise provided in the proxy. If directors or
officers are to be elected by members, the bylaws may provide that such
elections may be conducted by mail.

(3) If any corporation, whether for profit or not for profit, is a member of
a corporation organized under this act, the chair chairman of the board,
president, any vice president, the secretary, or the treasurer of the member
corporation, and any such officer or cashier or trust officer of a banking or
trust corporation holding such membership, and any like officer of a foreign
corporation whether for profit or not for profit, holding membership in a
domestic corporation, shall be deemed by the corporation in which member-
ship is held to have the authority to vote on behalf of the member corporation
and to execute proxies and written waivers and consents in relation thereto,
unless, before a vote is taken or a waiver or consent is acted upon, it is made
to appear by a certified copy of the bylaws or resolution of the board of
directors or executive committee of the member corporation that such au-
thority does not exist or is vested in some other officer or person. In the
absence of such certification, a person executing any such proxies, waivers,
or consents or presenting himself or herself at a meeting as one of such
officers of a corporate member shall be, for the purposes of this section,
conclusively deemed to be duly elected, qualified, and acting as such officer
and to be fully authorized. In the case of conflicting representation, the
corporate member shall be deemed to be represented by its senior officer, in
the order first stated in this subsection.

(4) The articles of incorporation or the bylaws may provide that, in all
elections for directors, every member entitled to vote has the right to cumu-
late his or her votes and to give one candidate a number of votes equal to
the number of votes he or she could give if one director were being elected
multiplied by the number of directors to be elected or to distribute such votes
on the same principles among any number of such candidates. A corporation
may not have cumulative voting unless such voting is expressly authorized
in the articles of incorporation.
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Section 83. Section 617.0806, Florida Statutes, is amended to read:

617.0806 Staggered terms for directors.—Directors may be divided into
classes and the terms of office of the several classes need not be uniform.
Each director shall hold office for the term to which he or she is elected or
appointed and until his or her successor has been elected or appointed and
qualified or until his or her earlier resignation, removal from office, or death.

Section 84. Subsection (1) of section 617.0807, Florida Statutes, is
amended to read:

617.0807 Resignation of directors.—

(1) A director may resign at any time by delivering written notice to the
board of directors or its chair chairman or to the corporation.

Section 85. Subsections (7) and (8) of section 617.0808, Florida Statutes,
are amended to read:

617.0808 Removal of directors.—A director may be removed from office
pursuant to procedures provided in the articles of incorporation or the by-
laws, which shall provide the following, and if they do not do so, shall be
deemed to include the following:

(7) Any director removed from office shall turn over to the board of direc-
tors within 72 hours any and all records of the corporation in his or _her
possession.

(8) If a director who is removed shall not relinquish his or her office or
turn over records as required under this section, the circuit court in the
county where the corporation’s principal office is located may summarily
order the director to relinquish his or her office and turn over corporate
records upon application of any member.

Section 86. Subsection (2) of section 617.0809, Florida Statutes, is
amended to read:

617.0809 Vacancy on board.—

(2) A director elected or appointed to fill a vacancy shall be elected or
appointed for the unexpired term of his or her predecessor in office. Any
directorship to be filled by reason of an increase in the number of directors
may be filled by the board of directors, but only for a term of office continuing
until the next election of directors by the members or, if the corporation has
no members or no members having the right to vote thereon, for such term
of office as is provided in the articles of incorporation or the bylaws.

Section 87. Subsection (3) of section 617.0820, Florida Statutes, is
amended to read:

617.0820 Meetings.—

(3) Meetings of the board of directors may be called by the chair chairman
of the board or by the president unless otherwise provided in the articles of
incorporation or the bylaws.
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Section 88. Subsection (4) of section 617.0824, Florida Statutes, is
amended to read:

617.0824 Quorum and voting.—

(4) A director of a corporation who is present at a meeting of the board
of directors or a committee of the board of directors when corporate action
is taken is deemed to have assented to the action taken unless:

(@) The director He objects, at the beginning of the meeting or promptly
upon his or _her arrival, to holding the meeting or transacting specified
affairs at the meeting; or

(b) The director He votes against or abstains from the action taken.

Section 89. Subsection (4) of section 617.0825, Florida Statutes, is
amended to read:

617.0825 Committees.—

(4) Neither the designation of any such committee, the delegation thereto
of authority, nor action by such committee pursuant to such authority shall
alone constitute compliance by any member of the board of directors not a
member of the committee in question with his or her responsibility to act in
good faith, in a manner he or she reasonably believes to be in the best
interests of the corporation, and with such care as an ordinarily prudent
person in a like position would use under similar circumstances.

Section 90. Section 617.0830, Florida Statutes, is amended to read:
617.0830 General standards for directors.—

(1) Adirector shall discharge his or her duties as a director, including his
or her duties as a member of a committee:

(& In good faith;

(b) With the care an ordinarily prudent person in a like position would
exercise under similar circumstances; and

(c) In a manner he or she reasonably believes to be in the best interests
of the corporation.

(2) In discharging his or her duties, a director may rely on information,
opinions, reports, or statements, including financial statements and other
financial data, if prepared or presented by:

(&) One or more officers or employees of the corporation whom the direc-
tor reasonably believes to be reliable and competent in the matters pres-
ented;

(b) Legal counsel, public accountants, or other persons as to matters the
director reasonably believes are within the persons’ professional or expert
competence; or
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(c) A committee of the board of directors of which he or she is not a
member if the director reasonably believes the committee merits confidence.

(3) A director is not acting in good faith if he or she has knowledge
concerning the matter in question that makes reliance otherwise permitted
by subsection (2) unwarranted.

(4) Adirector is not liable for any action taken as a director, or any failure
to take any action, if he or she performed the duties of his or her office in
compliance with this section.

Section 91. Subsection (1) of section 617.0832, Florida Statutes, is
amended to read:

617.0832 Director conflicts of interest.—

(1) No contract or other transaction between a corporation and one or
more of its directors or any other corporation, firm, association, or entity in
which one or more of its directors are directors or officers or are financially
interested shall be either void or voidable because of such relationship or
interest, because such director or directors are present at the meeting of the
board of directors or a committee thereof which authorizes, approves, or
ratifies such contract or transaction, or because his or her or their votes are
counted for such purpose, if:

(8) The fact of such relationship or interest is disclosed or known to the
board of directors or committee which authorizes, approves, or ratifies the
contract or transaction by a vote or consent sufficient for the purpose with-
out counting the votes or consents of such interested directors;

(b) The fact of such relationship or interest is disclosed or known to the
members entitled to vote on such contract or transaction, if any, and they
authorize, approve, or ratify it by vote or written consent; or

(¢) The contract or transaction is fair and reasonable as to the corpora-
tion at the time it is authorized by the board, a committee, or the members.

Section 92. Subsection (1) of section 617.0834, Florida Statutes, is
amended to read:

617.0834 Officers and directors of certain corporations and associations
not for profit; immunity from civil liability.—

(1) An officer or director of a nonprofit organization recognized under s.
501(c)(3) or s. 501(c)(4) or s. 501(c)(6) of the Internal Revenue Code of 1986,
as amended, or of an agricultural or a horticultural organization recognized
under s. 501(c)(5), of the Internal Revenue Code of 1986, as amended, is not
personally liable for monetary damages to any person for any statement,
vote, decision, or failure to take an action, regarding organizational manage-
ment or policy by an officer or director, unless:

(@) The officer or director breached or failed to perform his or her duties
as an officer or director; and
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(b) The officer's or director's breach of, or failure to perform, his or her
duties constitutes:

1. A violation of the criminal law, unless the officer or director had rea-
sonable cause to believe his or her conduct was lawful or had no reasonable
cause to believe his or her conduct was unlawful. A judgment or other final
adjudication against an officer or director in any criminal proceeding for
violation of the criminal law estops that officer or director from contesting
the fact that his or her breach, or failure to perform, constitutes a violation
of the criminal law, but does not estop the officer or director from establish-
ing that he or she had reasonable cause to believe that his or her conduct
was lawful or had no reasonable cause to believe that his or her conduct was
unlawful,;

2. A transaction from which the officer or director derived an improper
personal benefit, either directly or indirectly; or

3. Recklessness or an act or omission which was committed in bad faith
or with malicious purpose or in a manner exhibiting wanton and willful
disregard of human rights, safety, or property.

Section 93. Subsection (4) of section 617.1421, Florida Statutes, is
amended to read:

617.1421 Procedure for and effect of administrative dissolution.—

(4) Adirector, officer, or agent of a corporation dissolved pursuant to this
section, purporting to act on behalf of the corporation, is personally liable
for the debts, obligations, and liabilities of the corporation arising from such
action and incurred subsequent to the corporation’s administrative dissolu-
tion only if he or she has actual notice of the administrative dissolution at
the time such action is taken; but such liability shall be terminated upon the
ratification of such action by the corporation’s board of directors or members
subsequent to the reinstatement of the corporation.

Section 94. Paragraph (a) of subsection (3) and subsection (5) of section
617.1432, Florida Statutes, are amended to read:

617.1432 Receivership or custodianship.—

(3) The court shall describe the powers and duties of the receiver or
custodian in its appointing order, which may be amended from time to time.
Among other powers:

(@) The receiver:

1. May dispose of all or any part of the assets of the corporation wherever
located, at a public or private sale, if authorized by the court; and

2. May sue and defend in his or her own name as receiver of the corpora-
tion in all courts of this state.

(5) The court from time to time during the receivership or custodianship
may order compensation paid and expense disbursements or reimburse-
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ments made to the receiver or custodian and his or_her counsel from the
assets of the corporation or proceeds from the sale of the assets.

Section 95. Section 617.1440, Florida Statutes, is amended to read:

617.1440 Deposit with Department of Banking and Finance.—Assets of
a dissolved corporation that should be transferred to a creditor, claimant,
member of the corporation, or other person who cannot be found or who is
not competent to receive them shall be deposited, within 6 months after the
date fixed for the payment of the final liquidating distribution, with the
Department of Banking and Finance, where such assets shall be held as
abandoned property. When the creditor, claimant, member, or other person
furnishes satisfactory proof of entitlement to the amount or assets depos-
ited, the Department of Banking and Finance shall pay him or her or his or
her representative that amount or those assets.

Section 96. Subsection (2) of section 617.1507, Florida Statutes, is
amended to read:

617.1507 Registered office and registered agent of foreign corporation.—

(2) A registered agent appointed pursuant to this section or a successor
registered agent appointed pursuant to s. 617.1508 on whom process may
be served shall each file a statement in writing with the Department of
State, in such form and manner as shall be prescribed by the department,
accepting the appointment as a registered agent simultaneously with his or
her being designated. Such statement of acceptance shall state that the
registered agent is familiar with, and accepts, the obligations of that posi-
tion.

Section 97. Subsection (2) of section 617.1508, Florida Statutes, is
amended to read:

617.1508 Change of registered office and registered agent of foreign cor-
poration.—

(2) If aregistered agent changes the street address of his or her business
office, he or she may change the street address of the registered office of any
foreign corporation for which he or she is the registered agent by notifying
the corporation in writing of the change and signing (either manually or in
facsimile) and delivering to the Department of State for filing a statement
of change that complies with the requirements of paragraphs (1)(a)-(f) and
recites that the corporation has been notified of the change.

Section 98. Subsection (1) of section 617.1509, Florida Statutes, is
amended to read:

617.1509 Resignation of registered agent of foreign corporation.—

(1) The registered agent of a foreign corporation may resign his or her
agency appointment by signing and delivering to the Department of State
for filing a statement of resignation and mailing a copy of such statement
to the corporation at the corporation’s principal office address shown in its
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most recent annual report or, if none, shown in its application for a certifi-
cate of authority or other most recently filed document. The statement of
resignation must state that a copy of such statement has been mailed to the
corporation at the address so stated. The statement of resignation may
include a statement that the registered office is also discontinued.

Section 99. Subsection (5) of section 617.1530, Florida Statutes, is
amended to read:

617.1530 Grounds for revocation of authority to conduct affairs.—The
Department of State may commence a proceeding under s. 617.1531 to
revoke the certificate of authority of a foreign corporation authorized to
conduct its affairs in this state if:

(5) An incorporator, director, officer, or agent of the foreign corporation
signed a document he or she knew was false in any material respect with
intent that the document be delivered to the Department of State for filing.

Section 100. Subsections (1), (2), (3), (5), and (6) of section 617.1602,
Florida Statutes, are amended to read:

617.1602 Inspection of records by members.—

(1) A member of a corporation is entitled to inspect and copy, during
regular business hours at the corporation’s principal office, any of the rec-
ords of the corporation described in s. 617.1601(5), if the member he gives
the corporation written notice of his or her demand at least 5 business days
before the date on which he or she wishes to inspect and copy.

(2) A member of a corporation is entitled to inspect and copy, during
regular business hours at a reasonable location specified by the corporation,
any of the following records of the corporation if the member meets the
requirements of subsection (3) and gives the corporation written notice of his
or her demand at least 5 business days before the date on which he or she
wishes to inspect and copy:

(&) Excerpts from minutes of any meeting of the board of directors, rec-
ords of any action of a committee of the board of directors while acting in
place of the board of directors on behalf of the corporation, minutes of any
meeting of the members, and records of action taken by the members or
board of directors without a meeting, to the extent not subject to inspection
under subsection (1).

(b) Accounting records of the corporation.
(¢) The record of members.
(d) Any other books and records.

(3) A member may inspect and copy the records described in subsection
(2) only if:

(@) The member’'s His demand is made in good faith and for a proper
purpose;
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(b) The member He describes with reasonable particularity his or her
purpose and the records he or she desires to inspect;

(c) The records are directly connected with the member’s his purpose.

(5) A corporation may deny any demand for inspection made pursuant to
subsection (2) if the demand was made for an improper purpose, or if the
demanding member has within 2 years preceding his or her demand sold or
offered for sale any list of members of the corporation or any other corpora-
tion, has aided or abetted any person in procuring any list of members for
any such purpose, or has improperly used any information secured through
any prior examination of the records of the corporation or any other corpora-
tion.

(6) For purposes of this section, the term “member” includes a beneficial
owner whose shares are held in a voting trust or by a nominee on his or her
behalf.

Section 101. Subsections (1) and (4) of section 617.1603, Florida Statutes,
are amended to read:

617.1603 Scope of inspection right.—

(1) A member’s agent or attorney has the same inspection and copying
rights as the member he or she represents.

(4) If requested by a member, the corporation shall comply with a mem-
ber's demand to inspect the records of members under s. 617.1602(2)(c) by
providing him or her with a list of its members of the nature described in
s. 617.1601(3). Such a list shall be compiled as of the last record date for
which it has been compiled or as of a subsequent date if specified by the
member.

Section 102. Subsection (2) of section 617.1604, Florida Statutes, is
amended to read:

617.1604 Court-ordered inspection.—

(2) If the court orders inspection or copying of the records demanded, it
shall also order the corporation and the custodian of the particular records
demanded to pay the member’s costs, including reasonable attorney’s fees,
reasonably incurred to obtain the order and enforce its rights under this
section unless the corporation, or the officer, director, or agent, as the case
may be, provides that it or he or she refused inspection in good faith because
it or he or she had a reasonable basis for doubt about the right of the member
to inspect or copy the records demanded.

Section 103. Section 617.1807, Florida Statutes, is amended to read:

617.1807 Conversion to corporation not for profit; authority of circuit
judge.—If the circuit judge to whom the petition and proposed articles of
incorporation are presented finds that the petition and proposed articles are
in proper form, he or she shall approve the articles of incorporation and
endorse his or her approval thereon; such approval shall provide that all of

51
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

the property of the petitioning corporation shall become the property of the
successor corporation not for profit, subject to all indebtedness and liabilities
of the petitioning corporation. The articles of incorporation with such en-
dorsements thereupon shall be sent to the Department of State, which shall,
upon receipt thereof and upon payment of all taxes due the state by the
petitioning corporation, if any, issue a certificate showing the receipt of the
articles of incorporation with the endorsement of approval thereon and of
the payment of all taxes to the state. Upon payment of the filing fees speci-
fied in s. 617.0122, the Department of State shall file the articles of incorpo-
ration, and from thenceforth the petitioning corporation shall become a
corporation not for profit under the name adopted in the articles of incorpo-
ration and subject to all the rights, powers, immunities, duties, and liabili-
ties of corporations not for profit under state law, and its rights, powers,
immunities, duties, and liabilities as a corporation for profit shall cease and
determine.

Section 104. Section 617.1904, Florida Statutes, is amended to read:

617.1904 Estoppel.—No body of persons acting as a corporation shall be
permitted to set up the lack of legal organization as a defense to an action
against them as a corporation, nor shall any person sued on a contract made
with the corporation or sued for an injury to its property or a wrong done
to its interests be permitted to set up the lack of such legal organization in
his or her defense.

Section 105. Section 617.2003, Florida Statutes, is amended to read:

617.2003 Proceedings to revoke articles of incorporation or charter or
prevent its use.—If any member or citizen complains to the Department of
Legal Affairs that any corporation organized under this act was organized
or is being used as a cover to evade any of the laws against crime, or for
purposes inconsistent with those stated in its articles of incorporation or
charter, or that an officer or director of a corporation has participated in a
sale or transaction that is affected by a conflict of interest or from which he
or she derived an improper personal benefit, either directly or indirectly, and
shall submit prima facie evidence to sustain such charge, together with
sufficient money to cover court costs and expenses, the department shall
institute and in due course prosecute to final judgment such legal or equita-
ble proceedings as may be considered advisable either to revoke the articles
of incorporation or charter, to prevent its improper use, or to recover on
behalf of the corporation or its unknown beneficiaries any profits improperly
received by the corporation or its officers or directors.

Section 106. Section 617.2006, Florida Statutes, is amended to read:

617.2006 Incorporation of labor unions or bodies.—Any group or combi-
nation of groups of workers working-men or wage earners, bearing the name
labor, organized labor, federation of labor, brotherhood of labor, union labor,
union labor committee, trade union, trades union, union labor council, build-
ing trades council, building trades union, allied trades union, central labor
body, central labor union, federated trades council, local union, state union,
national union, international union, district labor council, district labor
union, American Federation of Labor, Florida Federation of Labor, or any
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component parts or significant words of such terms, whether the same be
used in juxtaposition or with interspace, may be incorporated under this act.

(1) In addition to the requirements of ss. 617.02011 and 617.0202, the
articles of incorporation for a labor union or body shall set forth the necessity
for the incorporation, shall be subscribed to by not less than five persons,
and shall be acknowledged by all of the subscribers, who shall also make and
subscribe to an oath, to be endorsed on the articles of incorporation, that it
is intended in good faith to carry out the purposes and objects set forth in
the articles of incorporation. The articles of incorporation shall be filed in
the office of the clerk of the circuit court of the county in which the labor
union or body is organized, and the approval of the judge of the circuit court
shall be obtained.

(2) The subscribers of the articles of incorporation shall give notice of
their intention to obtain approval thereof by the circuit judge. Such notice
shall state the name of the judge, the date the articles of incorporation will
be presented, and the general nature and necessity of the articles of incorpo-
ration. Notice shall be published in a newspaper of general circulation in the
county in which the labor union or body is organized at least once, or posted
at the courthouse door in counties having no newspapers, at least 10 days
prior to the date the articles of incorporation will be presented to the judge.

(3) When presented to the judge, the articles of incorporation shall be
accompanied by a petition, signed and sworn to by the subscribers, stating
fully the aims and purposes of such organization and the necessity therefor.

(4) Upon the filing of the articles of incorporation and the petition, and
the giving of such notice, the circuit judge to whom such petition may be
addressed shall, upon the date stated in such notice, take testimony and
inquire into the admissions and purposes of such organization and the ne-
cessity therefor, and upon such hearing, if the circuit judge shall be satisfied
that the allegations set forth in the petition and articles of incorporation
have been substantiated, and shall find that such organization will not be
harmful to the community in which it proposes to operate, or to the state,
and that it is intended in good faith to carry out the purposes and objects
set forth in the articles of incorporation, and that there is a necessity there-
for, the judge shall approve the articles of incorporation and endorse his or
her approval thereon. Upon the filing of the articles of incorporation with
its endorsements thereupon with the Department of State and payment of
the filing fees specified in s. 617.0122, the subscribers and their associates
and successors shall be a corporation by the name given.

(5) Any person may intervene by filing an answer to the petition stating
his or her reasons, if any, and be heard thereon, why the circuit judge shall
not approve the articles of incorporation.

(6) The existence, amendment of the articles of incorporation, and disso-
lution of any such corporation shall be in accordance with this act.

Section 107. Subsections (1) and (2) of section 617.31, Florida Statutes,
are amended to read:
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617.31 Recreational leaseholds; right to acquire; escalation clauses.—

(1) Any lease of recreational or other commonly used facilities serving a
community, which lease is entered into by the association or its members
before control of the homeowners’ association is turned over to the members
other than the developer, must provide as follows:

(@) That the facilities may not be offered for sale unless the homeowners’
association has the option to purchase the facilities, provided the homeown-
ers’ association meets the price and terms and conditions of the facility
owner by executing a contract with the facility owner within 90 days, unless
agreed to otherwise, from the date of mailing of the notice by the facility
owner to the homeowners’ association. If the facility owner offers the facili-
ties for sale, he or she shall notify the homeowners’ association in writing
stating the price and the terms and conditions of sale.

(b) If a contract between the facility owner and the association is not
executed within such 90-day period, unless extended by mutual agreement,
then, unless the facility owner thereafter elects to offer the facilities at a
price lower than the price specified in his or her notice to the homeowners’
association, he or she has no further obligations under this subsection, and
his or_her only obligation shall be as set forth in subsection (2).

(c) If the facility owner thereafter elects to offer the facilities at a price
lower than the price specified in his or her notice to the homeowners’ associa-
tion, the homeowners’ association will have an additional 10 days to meet
the price and terms and condition of the facility owner by executing a con-
tract.

(2) If a facility owner receives a bona fide offer to purchase the facilities
that he or she intends to consider or make a counteroffer to, his or her only
obligations shall be to notify the homeowners’ association that he or she has
received an offer, to disclose the price and material terms and conditions
upon which he or she would consider selling the facilities, and to consider
any offer made by the homeowners’ association. The facility owner shall be
under no obligation to sell to the homeowners’ association or to interrupt or
delay other negotiations, and he or she shall be free at any time to execute
a contract for the sale of the facilities to a party or parties other than the
homeowners’ association.

Section 108. Subsections (8) and (9) of section 618.09, Florida Statutes,
are amended to read:

618.09 Bylaws.—Each association incorporated under this chapter shall
adopt for its government and management, a code of bylaws not inconsistent
with the powers granted by this chapter. A majority vote of a quorum of the
members or stockholders attending a meeting, of which notice of the pro-
posed bylaws shall have been given, is sufficient to adopt or amend the
bylaws. Each association, under its bylaws, may provide for any or all of the
following matters:

(8) The amount which each member or stockholder shall be required to
pay annually or from time to time, if at all, to carry on the business of the
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association; the charge, if any, to be paid by each member or stockholder for
services rendered by the association to him or her and the time of payment
and the manner of collection; and the form of marketing contract between
the association and its members or stockholders, which marketing contract
shall be binding upon every member or stockholder, unless otherwise agreed
upon in writing.

(9) The number and qualification of members or stockholders of the asso-
ciation and the conditions precedent to membership or ownership of common
stock; the method, time, and manner of permitting members to withdraw or
the holders of common stock to transfer their stock; the manner of assign-
ment and transfer of the interest of members and of the shares of common
stock; the condition upon which and time when membership of any member
shall cease; the automatic suspension of the rights of a member when he or
she ceases to be eligible to membership in the association; the mode, man-
ner, and effect of the expulsion of a member; whether a member upon
withdrawal, death, or expulsion shall have any interest in the property of
the association, if organized without capital stock; the manner of determin-
ing the value of the property interest or the shares of common stock of
retiring or expelled members, which interest or stock may be conclusively
appraised by the board of directors of the association and purchased by the
association at such value within 1 year after the date of such retirement or
expulsion.

Section 109. Subsection (2) of section 618.12, Florida Statutes, is
amended to read:

618.12 Directors; election.—

(2) An association may provide a fair remuneration for the time actually
spent by its officers and directors in the service and for the service of the
members of its executive committee. No director, during the term of her or
his office, shall be a party to a contract for profit with the association
differing in any way from the business relations accorded regular members
or holders of common stock of the association or others, or differing from
terms generally current in that district.

Section 110. Section 618.14, Florida Statutes, is amended to read:
618.14 Removal of officers and directors.—

(1) Any member may bring charges against an officer or director by filing
them in writing with the secretary of the association, together with a peti-
tion signed by 10 percent of the members, requesting the removal of the
officer or director in question. The removal shall be voted upon at the next
regular or special meeting of the association, and by a vote of a majority of
the members, the association may remove the officer or director and fill the
vacancy. The director or officer against whom such charges have been
brought shall be informed in writing of the charges previous to the meeting
and shall have an opportunity at the meeting to be heard in person or by
counsel and to present witnesses, and the person bringing the charges
against him or her shall have the same opportunity.
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(2) In case the bylaws provide for election of directors by districts with
primary elections in each district then the petition for removal of a director
must be signed by 20 percent of the members residing in the district from
which he or she was elected. The board of directors must call a special
meeting of the members residing in that district to consider the removal of
the director. By a vote of the majority of the members of that district, the
director in question shall be removed from office.

Section 111. Subsections (1) and (2) of section 618.15, Florida Statutes,
are amended to read:

618.15 Capital stock and membership.—

(1) When a member of an association organized without capital stock has
paid his or her membership fee in full the member he shall receive a certifi-
cate of membership. An association may issue its shares of stock having no
par value from time to time for such consideration as may be fixed by the
board of directors. No association shall issue stock until it has been fully
paid for. Promissory notes may be accepted by the association as full or
partial payment for such stock. The association shall hold the stock as
security for the payment of the note; but such retention as security shall not
affect the right of any stockholder to vote unless such notes are past due.

(2) No member shall be liable for the debts of the association to an
amount exceeding the sum remaining unpaid on his or her membership fee
or his subscription to capital stock, including any unpaid balance on any
promissory notes given in payment thereof.

Section 112. Subsection (1) of section 618.18, Florida Statutes, is
amended to read:

618.18 Remedies for breach of marketing contract.—

(1) The bylaws and the marketing contract may fix, as liquidated dam-
ages, specific sums to be paid by the member or stockholder of the associa-
tion upon the breach by her or him of any provisions of the marketing
contract regarding the sale or delivery or withholding of products; and may
further provide that the member will pay all costs, premiums for bonds,
expenses and fees in case any action is brought upon the contract by the
association; and any such provisions shall be valid and enforceable in the
courts of this state.

Section 113. Subsection (1) of section 618.25, Florida Statutes, is
amended to read:

618.25 Dissolution.—

(1) Any association incorporated under or adopting the provisions of this
chapter may be dissolved and its affairs wound up voluntarily by a petition
signed by two-thirds of the members or by the holders of two-thirds of the
common stock, either in person or by their agent, which petition shall be
presented to the circuit judge, who shall direct notice thereof to be published
for such time as he or she may judge expedient. After the expiration of the

56
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

time of such notice, the circuit judge may decree a dissolution and make all
necessary orders and decrees for the winding up of its affairs, including the
application of its assets toward the satisfaction of the claims of creditors so
far as may be and the distribution of any moneys then remaining among its
members in proportion to their respective property interests.

Section 114. Subsections (3), (4), and (5) of section 619.06, Florida Stat-
utes, are amended to read:

619.06 Bylaws.—Each association incorporated under this chapter must,
within 30 days after its incorporation, adopt a code of bylaws for its govern-
ment and management not inconsistent with the provisions of this law. A
majority vote of the members or the written assent of members representing
a majority of the votes, is necessary to adopt such bylaws. The provisions of
the general laws of this state not inconsistent with the provisions of this
chapter shall apply to the bylaws of the corporations provided for in this
chapter. Each association may also, by its bylaws adopted as aforesaid,
provide for the following matters:

(3) The conditions upon which, and the time when, membership of any
member in the association shall cease; the mode, manner and effect of
expulsion of a member, subject to the right of the expelled member to have
the board of directors (equitably) appraise the expelled member’s his prop-
erty interests in the association and to affix the amount thereof in money,
and to have the money paid to him or her within 60 days after such expul-
sion.

(4) The amount of membership fee, if any, and the amount which each
member shall be required to pay annually, or from time to time, if at all, to
carry on the business of the association, and also the compensation, if any,
to be paid by each member for any services rendered by the association to
him or her, and the time of payment and the manner of collecting the same,
and for forfeiture of the interest of the member in the association for nonpay-
ment of the same.

(5) The number and qualification of members of the association and the
conditions precedent to membership, and the method, time and manner of
permitting members to withdraw, and providing for the assignment and
transfer of the interest of the member, and the manner of determining the
value of such interest, and providing for the purchase of such interest by the
association upon the death, withdrawal or expulsion of a member or upon
the forfeiture of his or her membership, at the option of the association.

Section 115. Subsections (1) and (6) of section 619.07, Florida Statutes,
are amended to read:

619.07 Special powers; marketing contracts; voluntary dissolution.—
Each association incorporated under this chapter shall have the powers
granted by the provisions of this law and other laws of Florida relating to
private corporations, and shall also have the following powers:

(1) To appoint such agents and officers as its business may require, and
such appointed agents may be either persons or corporations; to admit per-
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sons to membership in the association, and to expel any member pursuant
to the provisions of its bylaws; to forfeit the membership of any member for
violation of any agreement between the member him and the association, or
for his or her violation of its bylaws.

(6) Either the bylaws or the marketing contracts, or both the said bylaws
and marketing contracts may fix, as liquidated damages, specific sums to be
paid by the member to the association upon the breach by the member him
of any provision of the marketing contract regarding the sale or delivery or
withholding of products; and may further provide that the member will pay
all costs, premiums for bonds, expenses and fees in case any action is
brought upon the contract by the association and any such provisions shall
be valid and enforceable in the courts of this state.

Section 116. Subsection (2) of section 620.102, Florida Statutes, is
amended to read:

620.102 Definitions.—As used in this act, unless the context otherwise
requires, the term:

(2) “Contribution” means any cash, property, or services rendered, or a
promissory note or other obligation to contribute cash or property or to
perform services, which a partner contributes to a limited partnership in her
or his capacity as a partner.

Section 117. Subsections (2) and (3) of section 620.1051, Florida Statutes,
are amended to read:

620.1051 Change of registered office or registered agent; change of ad-
dress.—

(2) Any registered agent may resign her or his agency appointment by
signing and delivering for filing with the Department of State a statement
of resignation and mailing a copy of such statement to the limited partner-
ship at its principal office address shown in its most recent annual report
or, if none, at the principal office address filed in its certificate of limited
partnership or other most recently filed document. The agency is terminated
and the registered office discontinued, if so provided, on the thirty-first day
after the date on which the statement was filed.

(3) A registered agent may change her or his business address, and the
address of the registered office of any limited partnership for which she or
he is the registered agent by:

(&) Notifying the limited partnership in writing of the change;

(b) Signing, either manually or in facsimile, and delivering to the Depart-
ment of State for filing a statement that complies with subsection (1); and

(c) Reciting that the limited partnership has been notified of the change.

Section 118. Subsection (1) of section 620.116, Florida Statutes, is
amended to read:
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620.116 Filing with Department of State.—

(1) One signed copy of the certificate of limited partnership, any certifi-
cate of amendment or cancellation or any court order of amendment or
cancellation, and any restated certificate must be delivered to the Depart-
ment of State. A person who executes a certificate as an agent or fiduciary
need not exhibit evidence of his or her authority as a prerequisite to filing.

Section 119. Subsection (1) of section 620.117, Florida Statutes, is
amended to read:

620.117 Liability for false statement in certificate.—If a certificate of
limited partnership or certificate of amendment or cancellation contains a
false statement, a person who suffers loss by reasonable reliance on that
statement may recover damages for the loss from:

(1) Any person who executed the certificate or caused another to execute
it on his or _her behalf and knew, and any general partner who knew or
should have known, the statement to be false at the time the certificate was
executed; and

Section 120. Paragraphs (c), (d), (e), and (f) of subsection (4) and subsec-
tion (6) of section 620.124, Florida Statutes, are amended to read:

620.124 Events of withdrawal of general partner.—Except as approved
by the specific written consent of all partners at the time, a person ceases
to be a general partner of a limited partnership upon the happening of any
of the following events:

(4) Unless otherwise provided in writing in the partnership agreement,
when the general partner:

(c) Isadjudged a bankrupt or insolvent or has entered against her or him
an order for any relief in any bankruptcy or insolvency proceeding;

(d) Files a petition or answer seeking for herself or himself any reorgani-
zation, arrangement, composition, readjustment, liquidation, dissolution, or
similar relief under any statute, law, or regulation;

(e) Files an answer or other pleading admitting or failing to contest the
material allegations of a petition filed against her or him in any proceeding
of this nature; or

() Seeks, consents to, or acquiesces in the appointment of a trustee,
receiver, or liquidator of the general partner or of all or any substantial part
of her or his properties.

(6) In the case of a general partner who is a natural person, her or his
death or the entry of an order by a court of competent jurisdiction adjudicat-
ing her or him incompetent to manage her or his person or his property.

Section 121. Section 620.126, Florida Statutes, is amended to read:

620.126 Contributions by general partner.—A general partner of a lim-
ited partnership may make contributions to the limited partnership and
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share in the profits and losses of, and in distributions from, the limited
partnership as a general partner. A general partner also may make contri-
butions to and share in profits, losses, and distributions as a limited partner.
A person who is both a general partner and a limited partner has the rights
and powers, and is subject to the restrictions and liabilities, of a general
partner and, except as provided in the partnership agreement, also has the
powers, and is subject to the restrictions, of a limited partner to the extent
of her or his participation in the partnership as a limited partner.

Section 122. Subsections (1), (3), and (4) of section 620.129, Florida Stat-
utes, are amended to read:

620.129 Liability of limited partner to third parties.—

(1) Except as provided in subsection (4), a limited partner is not liable for
the obligations of a limited partnership unless the limited partner he is also
a general partner or, in addition to the exercise of his or her rights and
powers as a limited partner, he or she participates in the control of the
business. However, if the limited partner participates in the control of the
business, he or she is liable only to persons who transact business with the
limited partnership reasonably believing, based upon the limited partner’s
conduct, that the limited partner is a general partner.

(3) The enumeration in subsection (2) does not mean that the possession
or exercise by a limited partner of any power other than a power enumerated
in that subsection constitutes participation by him or her in the business of
the limited partnership.

(4) A limited partner who knowingly permits his or her name to be used
in the name of the limited partnership, except under a circumstance permit-
ted by s. 620.103(2), is liable to creditors who extend credit to the limited
partnership without actual knowledge that the limited partner is not a
general partner.

Section 123. Subsection (1) of section 620.132, Florida Statutes, is
amended to read:

620.132 Liability of person erroneously believing herself or himself to be
a limited partner.—

(1) Except as provided in subsection (2), a person who makes a contribu-
tion to a business enterprise and erroneously but in good faith believes that
she or he has become a limited partner in the enterprise is not a general
partner in the enterprise and is not bound by its obligations by reason of
making the contribution, receiving distributions from the enterprise, or
exercising any rights of a limited partner if, within a reasonable time after
ascertaining the mistake, the person he:

(a) Causes an appropriate certificate of limited partnership or a certifi-
cate of amendment to be executed and filed; or

(b) Withdraws from future equity participation in the enterprise by exe-
cuting and filing with the Department of State a certificate declaring with-
drawal under this section.
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Section 124. Subsections (2) and (4) of section 620.136, Florida Statutes,
are amended to read:

620.136 Liability for contribution.—

(2) Except as provided in the partnership agreement, a partner is obli-
gated to the limited partnership to perform any enforceable promise to
contribute cash or property or to perform services, even if the partner he is
unable to perform because of his or her death or disability or any other
reason. If a partner does not make the required contribution of property or
services, he or she is obligated, at the option of the limited partnership, to
contribute cash equal to that portion of the value, as stated in the partner-
ship records required to be kept pursuant to s. 620.106, of the stated contri-
bution that has not been made.

(4) A partnership agreement may provide that the interest of any partner
who fails to make any contribution that he or she is obligated to make shall
be subject to specified penalties for, or specified consequences of, such fail-
ure. Such penalty or consequence may take the form of reducing the default-
ing partner’s proportionate interest in the limited partnership, subordinat-
ing his or her partnership interests to that of nondefaulting partners, a
forced sale of his or her partnership interest, the forfeiture of his or her
partnership interest, the lending by other partners of the amount necessary
to meet his or her commitment, a fixing of the value of his or her partnership
interest by appraisal or by formula and redemption or sale of his or her
partnership interest at such value, or other penalty or consequence.

Section 125. Section 620.139, Florida Statutes, is amended to read:

620.139 Interim distributions.—Except as provided in s. 620.147, a part-
ner is entitled to receive distributions from a limited partnership before her
or his withdrawal from the limited partnership and before the dissolution
and the winding up thereof to the extent and at the times or upon the
happening of the events specified in the partnership agreement.

Section 126. Section 620.142, Florida Statutes, is amended to read:

620.142 Withdrawal of general partner.—A general partner may with-
draw from a limited partnership at any time by giving written notice to the
other partners, but if the withdrawal violates the partnership agreement,
the limited partnership may recover from the withdrawing general partner
damages for breach of the partnership agreement and offset the damages
against the amount otherwise distributable to him or her.

Section 127. Section 620.144, Florida Statutes, is amended to read:

620.144 Distribution upon withdrawal.—Except as provided in s.
620.147, upon withdrawal, a withdrawing partner is entitled to receive any
distribution to which he or she is entitled under the partnership agreement;
and, if not otherwise provided in the agreement, the withdrawing partner
he is entitled to receive, within a reasonable time after withdrawal, the fair
value of his or her interest in the limited partnership as of the date of
withdrawal based upon his or _her right to share in distributions from the
limited partnership.
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Section 128. Section 620.145, Florida Statutes, is amended to read:

620.145 Distribution in kind.—Except as provided in writing in the part-
nership agreement:

(1) A partner, regardless of the nature of her or his contribution, has no
right to demand and receive any distribution from a limited partnership in
any form other than cash.

(2) A partner may not be compelled to accept a distribution of any asset
in kind from a limited partnership to the extent that the percentage of the
asset distributed to the partner him exceeds a percentage of that asset which
is equal to the percentage in which she or he shares in distributions from
the limited partnership.

Section 129. Section 620.146, Florida Statutes, is amended to read:

620.146 Right to distribution.—At the time a partner becomes entitled
to receive a distribution, he or she has the status of, and is entitled to all
remedies available to, a creditor of the limited partnership with respect to
the distribution.

Section 130. Section 620.148, Florida Statutes, is amended to read:
620.148 Liability upon return of contribution.—

(1)(a) If a partner receives the return of any part of his or her contribu-
tion without violation of the partnership agreement or this act, the partner
he is liable to the limited partnership for a period of 1 year thereafter for the
amount of the returned contribution, but only to the extent necessary to
discharge the limited partnership’s liabilities to creditors who extended
credit to the limited partnership during the period the contribution was held
by the partnership.

(b) If a partner receives the return of any part of his or her contribution
in violation of the partnership agreement or this act, the partner he is liable
to the limited partnership for a period of 6 years thereafter for the amount
of the contribution wrongfully returned.

(2) A partner receives a return of his or her contribution to the extent
that a distribution to the partner him reduces his or her share of the fair
value of the net assets of the limited partnership below the value, as set
forth in the partnership records required to be kept pursuant to s. 620.106,
of the partner’s his contribution which has not been distributed to him or
her.

Section 131. Paragraph (d) of subsection (1) of section 620.152, Florida
Statutes, is amended to read:

620.152 Assignment of partnership interest.—

(1) Unless otherwise provided in the partnership agreement:
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(d) A partner ceases to be a partner and to have the power to exercise any
rights or powers of a partner upon assignment of all of his or her partnership
interests.

Section 132. Section 620.153, Florida Statutes, is amended to read:

620.153 Rights of judgment creditor of partner.—On application to a
court of competent jurisdiction by any judgment creditor of a partner, the
court may charge the partnership interest of the partner with payment of
the unsatisfied amount of the judgment with interest. To the extent so
charged, the judgment creditor has only the rights of an assignee of the
partnership interest. This act does not deprive any partner of the benefit of
any exemption laws applicable to his or her partnership interest.

Section 133. Subsections (2) and (3) of section 620.154, Florida Statutes,
are amended to read:

620.154 Right of assignee to become limited partner.—

(2) An assignee who has become a limited partner has, to the extent
assigned, the rights and powers, and is subject to the restrictions and liabili-
ties, of a limited partner under the partnership agreement and this act. An
assignee who becomes a limited partner also is liable for the obligations of
her or his assignor to make and return contributions as provided in ss.
620.136 and 620.148. However, the assignee is not obligated for liabilities
which are unknown to the assignee at the time she or he became a limited
partner and which could not be ascertained from the partnership agree-
ment.

(3) Ifan assignee of a partnership interest becomes a limited partner, the
assignor is not released from her or his liability to the limited partnership
under ss. 620.117 and 620.136.

Section 134. Section 620.155, Florida Statutes, is amended to read:

620.155 Power of estate of deceased or incompetent partner.—If a part-
ner who is an individual dies or a court of competent jurisdiction adjudges
a partner who is an individual to be incompetent to manage his or her person
or his property, the partner’s executor, administrator, guardian, conserva-
tor, or other legal representative may exercise all the partner’s rights for the
purpose of settling the partner’'s his estate or administering his or _her
property, including any power the partner had to give an assignee the right
to become a limited partner. If a partner is a corporation, trust, or other
entity and is dissolved or terminated, the powers of that partner may be
exercised by its legal representative or successor.

Section 135. Subsection (1) of section 620.159, Florida Statutes, is
amended to read:

620.159 Winding up affairs of limited partnership.—

(1) Unless otherwise provided in the partnership agreement, the general
partners who have not wrongfully dissolved a limited partnership, or, if
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none, the limited partners, may wind up the limited partnership’s affairs;
but the circuit court, upon cause shown, may wind up the limited partner-
ship’s affairs upon application of any partner or her or his legal representa-
tive or assignee, and in connection therewith may appoint a liquidating
trustee.

Section 136. Section 620.164, Florida Statutes, is amended to read:
620.164 Derivative action; proper plaintiff—In a derivative action:

(1) The plaintiff must be a partner at the time of bringing the action and
at the time of the transaction of which she or he complains; or

(2) The plaintiff must be a partner at the time of bringing the action and
the plaintiff's his status as a partner must have devolved upon her or him
by operation of law or pursuant to the terms of the partnership agreement
from a person who was a partner at the time of the transaction.

Section 137. Subsection (2) of section 620.172, Florida Statutes, is
amended to read:

620.172 Issuance of certificate of authority to transact business to for-
eign limited partnership.—

(2) The department may return a copy of the application similarly en-
dorsed, to the person who filed the application or his or her representative.
The application so endorsed constitutes proof of a certificate of authority to
transact business.

Section 138. Subsection (1) of section 620.1835, Florida Statutes, is
amended to read:

620.1835 Powers of Department of State; interrogatories.—

(1) The Department of State may propound to any limited partnership,
and to any general partner thereof, such interrogatories as may be reason-
able, necessary, and proper to enable it to ascertain whether the limited
partnership has complied with all applicable provisions of this act. Such
interrogatories must be answered within 30 days after mailing or within
such additional time as fixed by the department. Answers to interrogatories
must be full and complete, in writing, and under oath. Interrogatories di-
rected to an individual must be answered by the individual him, and inter-
rogatories directed to a limited partnership must be answered by a general
partner.

Section 139. Subsection (1) and paragraph (b) of subsection (2) of section
620.57, Florida Statutes, are amended to read:

620.57 Interpretation of knowledge and notice.—In this part:

(1) A person has knowledge of a fact not only when the person he has
actual knowledge of it, but also when he or she has knowledge of such other
facts as in the circumstances show bad faith.
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(2) A person has notice of a fact when another person claiming the benefit
of the notice:

(b) Delivers through the mail or by other means of communication a
written statement of the fact to the person or to the person’s his agent at his
or her place of business or residence.

Section 140. Subsection (4) of section 620.59, Florida Statutes, is
amended to read:

620.59 Rules for determining the existence of a partnership.—In deter-
mining whether a partnership exists, these rules shall apply:

(4) The receipt by a person of a share of the profits of a business is prima
facie evidence that the person he is a partner in the business, but no such
inference shall be drawn if the profits were received in payment:

(@) Of a debt by installments or otherwise;
(b) As wages of an employee or rent to a landlord;

(c) As an annuity to a surviving spouse widew or representative of a
deceased partner;

(d) Asinterest on a loan, though the amount of payment varies with the
profits of the business; or

(e) As the consideration for the sale of goodwill of a business or other
property by installments or otherwise.

Section 141. Subsection (1) of section 620.60, Florida Statutes, is
amended to read:

620.60 Partner agent of partnership.—

(1) Every partner is an agent of the partnership for the purpose of its
business. The act of every partner, including the execution in the partner-
ship name of any instrument, for apparently carrying on in the usual way
the business of the partnership of which he or she is a member, binds the
partnership, unless the partner so acting has in fact no authority to act for
the partnership in the particular matter, and the person with whom the
partner he is dealing has knowledge of the fact that he or she has no
authority.

Section 142. Subsections (1) and (2) of section 620.605, Florida Statutes,
are amended to read:

620.605 Conveyance of real property of the partnership.—

(1) When title to real property is in the partnership name, any partner
may convey title to the property by a conveyance executed in the partnership
name; but the partnership may recover the property unless the partner’s act
binds the partnership under the provisions of s. 620.60(1), or unless the
purchaser or the purchaser’'s his assignee is a holder for value without
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knowledge that the partner has exceeded his or her authority in making the
conveyance. When title is held in the partnership name and it is necessary
to identify the partners at the time of a conveyance, encumbrance, or other
instrument affecting partnership real property, one of the partners may
execute an affidavit stating the names of the partners and that they are the
partners then existing. The affidavit shall be conclusive as to the facts
therein stated as to purchasers without notice.

(2) When title to real property is in the name of one or more, but not all,
of the partners, and the public records do not disclose the right of the
partnership, the partners in whose name the title stands may convey title
to the property, but the partnership may recover the property if the part-
ners’ act does not bind the partnership under the provisions of s. 620.60(1)
unless the purchaser or the purchaser’s his assignee is a holder for value
without knowledge that the partners have exceeded their authority in mak-
ing the conveyance.

Section 143. Section 620.61, Florida Statutes, is amended to read:

620.61 Partnership bound by admission of partner.—An admission or
representation made by any partner concerning partnership affairs within
the scope of his or her authority is evidence against the partnership.

Section 144. Section 620.615, Florida Statutes, is amended to read:

620.615 Partnership charged with knowledge of or notice.—Notice to any
partner of a matter concerning partnership affairs, and the knowledge of the
partner acting in the particular matter, acquired while a partner or then
present to her or his mind, and the knowledge of any other partner who
reasonably could and should have communicated it to the acting partner,
operate as notice to or knowledge of the partnership, except in the case of
a fraud on the partnership committed by or with the consent of that partner.

Section 145. Section 620.62, Florida Statutes, is amended to read:

620.62 Partnership bound by partner’'s wrongful act.—When loss or in-
jury is caused to a person, not a partner in the partnership, or any penalty
is incurred by a wrongful act or omission of a partner acting in the ordinary
course of the business of the partnership or with the authority of his or her
copartners, the partnership is liable for it to the same extent as the partner
S0 acting or omitting to act.

Section 146. Subsection (1) of section 620.625, Florida Statutes, is
amended to read:

620.625 Partnership bound by partner’s breach of trust.—The partner-
ship is bound to make good the loss:

(1) When one partner acting within the scope of her or his apparent
authority receives money or property of a third person and misapplies it; and

Section 147. Section 620.635, Florida Statutes, is amended to read:
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620.635 Partner by estoppel.—

(1) When a person represents himself or_herself, or consents to another
representing him or her, to anyone as a partner in an existing partnership
or with one or more persons not actual partners by words spoken or written
or by conduct, he or she is liable to any person to whom the representation
has been made who has given credit on the faith of the representation to the
actual or apparent partnership, and if he or she has made the representation
or consented to its being made in a public manner, he or she is liable to the
person, whether the representation has or has not been made or communi-
cated to the person giving credit by or with the knowledge of the apparent
partner making the representation or consenting to its being made.

(&) When a partnership liability results, he or she is liable as though he
or she were an actual member of the partnership.

(b) When no partnership liability results, he or she is liable jointly with
the other persons, if any, so consenting to the contract or representation as
to incur liability; otherwise he or she is liable separately.

(2) When a person has been thus represented to be a partner in an
existing partnership, or with one or more persons not actual partners, he or
she is an agent of the persons consenting to the representation to bind them
to the same extent and in the same manner as though he or she were a
partner with respect to persons who rely upon the representation. When all
members of the existing partnership consent to the representation, a part-
nership act or obligation results; but otherwise it is the joint act or obligation
of the person acting and the persons consenting to the representation.

Section 148. Section 620.64, Florida Statutes, is amended to read:

620.64 Liability of incoming partner.—A person admitted as a partner
into an existing partnership is liable for all the obligations of the partnership
arising before his or her admission as though he or she had been a partner
when the obligations were incurred, except that this liability shall be satis-
fied only out of partnership property.

Section 149. Subsections (1), (2), (3), (4), and (6) of section 620.645, Flor-
ida Statutes, are amended to read:

620.645 Rules determining rights and duties of partners.—The rights
and duties of the partners in relation to the partnership shall be determined,
subject to any agreement between them, by the following rules:

(1) Each partner shall be repaid her or his contributions, whether by way
of capital or advances, to the partnership property, and shall share equally
in the profits and surplus remaining after all liabilities, including those to
partners, are satisfied; and must contribute toward the losses, whether of
capital or otherwise, sustained by the partnership according to her or his
share in the profits.

(2) The partnership must indemnify every partner for payments made
and personal liabilities reasonably incurred by the partner him in the ordi-
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nary and proper conduct of its business or for the preservation of its business
or property.

(3) A partner who in aid of the partnership makes any payment or ad-
vance beyond the amount of capital that she or he agreed to contribute shall
be paid interest from the date of the payment or advance.

(4) A partner shall receive interest on the capital contributed by her or
him from the date when repayment should be made.

(6) No partner is entitled to remuneration for acting in the partnership
business, except that a surviving partner is entitled to reasonable compen-
sation for her or his services in winding up the partnership affairs.

Section 150. Subsection (1) of section 620.66, Florida Statutes, is
amended to read:

620.66 Partner accountable as a fiduciary.—

(1) Every partner must account to the partnership for any benefit, and
hold as trustee for it any profits, derived by him or her without the consent
of the other partners from any transaction connected with the formation,
conduct, or liquidation of the partnership or from any use by the partner him
of its property.

Section 151. Subsection (1) of section 620.665, Florida Statutes, is
amended to read:

620.665 Right to an account.—Any partner shall have the right to a
formal account of partnership affairs:

(1) If the partner he is wrongfully excluded from the partnership busi-
ness or possession of its property by his or her copartners.

Section 152. Section 620.675, Florida Statutes, is amended to read:

620.675 Extent of property rights of a partner.—The property rights of
a partner are:

(1) His or her rights in specific partnership property;
(2) His or her interest in the partnership; and
(3) His or her right to participate in the management.

Section 153. Subsection (1) and paragraphs (a), (d), and (e) of subsection
(2) of section 620.68, Florida Statutes, are amended to read:

620.68 Nature of a partner’s right in specific partnership property.—

(1) A partner is coowner with her or his partners of specific partnership
property holding as a tenant in partnership.

(2) The incidents of this tenancy are such that:
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(a) Subject to the provisions of this part and to any agreement between
the partners, a partner has an equal right with her or his partners to possess
specific partnership property for partnership purposes; but she or he has no
right to possess the property for any other purpose without the consent of
her or his partners.

(d) On the death of a partner her or his right in specific partnership
property vests in the surviving partner or partners, except when the de-
ceased was the last surviving partner, her or his right in the property vests
in her or his legal representative. The surviving partner or partners or the
legal representative of the last surviving partner has no right to possess the
partnership property except for a partnership purpose.

(e) A partner’s right in specific partnership property is not subject to
dower, curtesy, or allowances to surviving spouses widows, heirs, or next of
kin.

Section 154. Section 620.685, Florida Statutes, is amended to read:

620.685 Nature of partner’s interest in the partnership.—A partner’s
interest in the partnership is his or her share of the profits and surplus. It
is personal property.

Section 155. Section 620.69, Florida Statutes, is amended to read:
620.69 Assignment of partner’s interest.—

(1) A conveyance by a partner of her or his interest in the partnership of
itself does not dissolve the partnership, nor, as against the other partners
in the absence of agreement, entitle the assignee to interfere in the manage-
ment or administration of the partnership business or affairs, to require any
information or account of partnership transactions, or to inspect the part-
nership books during the continuance of the partnership. It entitles the
assignee to receive the profits to which the assigning partner would other-
wise be entitled in accordance with her or his contract.

(2) If the partnership is dissolved, the assignee is entitled to receive her
or his assignor’s interest and may require an account from the date of the
last account agreed to by all the partners.

Section 156. Subsections (1) and (3) of section 620.695, Florida Statutes,
are amended to read:

620.695 Partner’s interest subject to charging order.—

(1) On application to a court having jurisdiction by any judgment creditor
of a partner, the court may charge the interest of the debtor partner with
payment of the unsatisfied amount of the judgment with interest, and may
then or later appoint a receiver of his or her share of the profits and of any
other money due or to become due to him or her from the partnership, and
make all other orders to take the actions that the debtor partner might have
made or that the circumstances of the case may require.
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(3) Nothing in this part shall deprive a partner of any right under the
exemption laws covering his or her interest in the partnership.

Section 157. Paragraphs (a), (b), and (d) of subsection (1) of section
620.715, Florida Statutes, are amended to read:

620.715 Dissolution by decree of court.—The court shall adjudge a disso-
lution:

(1) On application by or for a partner when:

(@) A partner has been adjudicated mentally incompetent or is shown to
be of unsound mind. For the purpose of this paragraph, a “mentally incompe-
tent person” is one who because of mental iliness, mental retardation, senil-
ity, excessive use of drugs or alcohol, or other mental incapacity, is incapable
of either managing her or his property or caring for herself or himself, or
both.

(b) A partner becomes in any other way incapable of performing her or
his part of the partnership contract.

(d) A partner willfully or persistently commits a breach of the partner-
ship agreement, or otherwise so conducts herself or himself in matters relat-
ing to the partnership business that it is not reasonably practicable to carry
on the business in partnership with her or him.

Section 158. Section 620.725, Florida Statutes, is amended to read:

620.725 Right of partner to contribution from copartners after dissolu-
tion.—When the dissolution is caused by the act, death, or bankruptcy of a
partner, each partner is liable to the his copartners for his or her share of
any liability created by a partner acting for the partnership as if the partner-
ship had not been dissolved unless:

(1) The dissolution being by act of a partner, the partner acting for the
partnership had knowledge of the dissolution, or

(2) The dissolution being by the death or bankruptcy of a partner, the
partner acting for the partnership had knowledge or notice of the death or
bankruptcy.

Section 159. Paragraph (b) of subsection (1), paragraph (b) of subsection
(2), paragraph (c) of subsection (3), and subsection (4) of section 620.73,
Florida Statutes, are amended to read:

620.73 Power of partner to bind partnership to third persons after disso-
lution.—

(1) After dissolution a partner can bind the partnership except as pro-
vided in subsection (3):

(b) By a transaction that would bind the partnership if dissolution had
not taken place, provided the other party to the transaction:
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1. Had extended credit to the partnership before dissolution and had no
knowledge or notice of the dissolution; or

2. Though he or she had not extended credit, had nevertheless known of
the partnership before dissolution and, having no knowledge or notice of
dissolution, the fact of dissolution had not been advertised in a newspaper
of general circulation in the place or in each place, if more than one, at which
the partnership business was regularly carried on.

(2) The liability of a partner under paragraph (1)(b) shall be satisfied out
of partnership assets alone when before dissolution that partner had been:

(b) So far unknown and inactive in partnership affairs that the business
reputation of the partnership could not be said to have been in any degree
due to his or _her connection with it.

(3) The partnership is in no case bound by an act of a partner after
dissolution:

(c) When the partner has no authority to wind up partnership affairs;
except by a transaction with one who:

1. Had extended credit to the partnership before dissolution and had no
knowledge or notice of his or her want of authority; or

2. Had not extended credit to the partnership before dissolution, and,
having no knowledge or notice of his or her want of authority, the fact of his
or her want of authority had not been advertised in the manner provided for
advertising the fact of dissolution in subparagraph (1)(b)2.

(4) Nothing in this section shall affect the liability of a person under s.
620.635 who after dissolution represents himself or herself or consents to
another representing him or her as a partner in a partnership engaged in
carrying on business.

Section 160. Subsections (2) and (4) of section 620.735, Florida Statutes,
are amended to read:

620.735 Effect of dissolution on partner’s existing liability.—

(2) A partner is discharged from any existing liability upon dissolution
of the partnership by an agreement to that effect between herself or himself,
the partnership creditor and the person or partnership continuing the busi-
ness. The agreement may be inferred from the course of dealing between the
creditor having knowledge of the dissolution and the person or partnership
continuing the business.

(4) The individual property of a deceased partner shall be liable for all
obligations of the partnership incurred while she or he was a partner but
subject to the prior payment of her or his separate debts.

Section 161. Section 620.74, Florida Statutes, is amended to read:

620.74 Right to wind up.—Unless otherwise agreed the partners who
have not wrongfully dissolved the partnership or the legal representative of
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the last surviving partner, not bankrupt, has the right to wind up the
partnership affairs; but any partner, the partner’s his legal representative
or his or her assignee may obtain winding up by the court.

Section 162. Subsection (1) and paragraphs (b) and (c) of subsection (2)
of section 620.745, Florida Statutes, are amended to read:

620.745 Rights of partners to application of partnership property.—

(1) When dissolution is caused in any way except in contravention of the
partnership agreement, each partner as against his or her copartners and
all persons claiming through them, unless otherwise agreed, may have the
partnership property applied to discharge its liabilities and the surplus
applied to pay in cash the net amount owing to the respective partners. If
dissolution is caused by the bona fide expulsion of a partner under the
partnership agreement and if the expelled partner is discharged from all
partnership liabilities, either by payment or agreement under s. 620.735(2),
the expelled partner he shall receive in cash only the net amount due him
or her from the partnership.

(2) When dissolution is caused in contravention of the partnership agree-
ment, the rights of the partners shall be as follows:

(b) If all the partners who have not caused the dissolution wrongfully
desire to continue the business in the same name, either by themselves or
jointly with others, they do so during the agreed term for the partnership
and for that purpose may possess the partnership property, if they secure
the payment by bond approved by the court or pay the value of his or her
interest in the partnership at the dissolution to a partner who has caused
the dissolution wrongfully, less any damages recoverable under subpara-
graph (a)2., and in like manner indemnify him or her against all present or
future partnership liabilities.

(c) A partner who has caused the dissolution wrongfully shall have:

1. If the business is not continued under the provisions of paragraph (b),
all the rights of a partner under subsection (1), subject to subparagraph (a)2.

2. If the business is continued under paragraph (b), the right, as against
his or _her copartners and all claiming through them in respect of their
interests in the partnership, to have the value of his or her interest in the
partnership, less any damages caused to his or her copartners by the dissolu-
tion, ascertained and paid to him or her in cash, or the payment secured by
bond approved by the court, and to be released from all existing liabilities
of the partnership; but in ascertaining the value of the partner’s interest, the
value of the good will of the business shall not be considered.

Section 163. Subsections (1) and (2) of section 620.75, Florida Statutes,
are amended to read:

620.75 Rights when partnership is dissolved for fraud or misrepresenta-
tion.—When a partnership contract is rescinded on the ground of the fraud
or misrepresentation of one of the parties to it, the party entitled to rescind
is, without prejudice to any other right, entitled:
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(1) To alienon, or a right of retention of, the surplus of the partnership
property after satisfying the partnership liabilities to third persons for any
sum of money paid by her or him for the purchase of an interest in the
partnership and for capital or advances contributed by her or him; and

(2) After all liabilities to third persons have been satisfied to stand in the
place of the creditors of the partnership for payments made by her or him
for partnership liabilities; and

Section 164. Subsections (6) and (9) of section 620.755, Florida Statutes,
are amended to read:

620.755 Rules for distribution.—In settling accounts between the part-
ners after dissolution, the following rules shall be observed, subject to any
agreement to the contrary:

(6) Any partner or her or his legal representative may enforce the contri-
butions specified in subsection (4) to the extent of the amount that the
partner he has paid in excess of her or his share of the liability.

(9) When a partner has become bankrupt or the partner’s his estate is
insolvent, the claims against her or his separate property shall rank in the
following order:

(&) Those owing to separate creditors,
(b) Those owing to partnership creditors,
(c) Those owing to partners by way of contribution.

Section 165. Subsections (1), (3), and (8) of section 620.76, Florida Stat-
utes, are amended to read:

620.76 Liability of persons continuing the business in certain cases.—

(1) When a new partner is admitted into an existing partnership, or a
partner retires and assigns, or the representative of the deceased partner
assigns, his or_her rights in partnership property to two or more of the
partners, or to one or more of the partners and one or more third persons,
and the business is continued without liquidation of the partnership affairs,
creditors of the first or dissolved partnership are also creditors of the part-
nership continuing the business.

(3) When any partner retires or dies and the business of the dissolved
partnership is continued as set forth in subsections (1) and (2) with the
consent of the retired partners or the representative of the deceased partner,
but without any assignment of his or _her right in partnership property,
rights of creditors of the dissolved partnership and of the creditors of the
person or partnership continuing the business shall be the same as if the
assignment had been made.

(8) When the business of a partnership after dissolution is continued
under any conditions set forth in this section, the creditors of the dissolved
partnership, as against the separate creditors of the retiring or deceased
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partner or the representative of the deceased partner, have a prior right to
any claim of the retired partner or the representative of the deceased part-
ner against the person or partnership continuing the business on account
of the retired or deceased partner’s interest in the dissolved partnership or
on account of any consideration promised for the interest or for his or her
right in partnership property.

Section 166. Section 620.765, Florida Statutes, is amended to read:

620.765 Rights of retiring partner or estate of deceased partner when the
business is continued.—When a partner retires or dies and the business is
continued under any of the conditions set forth in s. 620.76(1), (2), (3), (5),
or (6) or s. 620.745(2)(b), without any settlement of accounts between the
partner him or his or her estate and the person or partnership continuing
the business, unless otherwise agreed, the partner he or his or her legal
representative, as against the persons or partnership, may have the value
of his or her interest at the date of dissolution ascertained, and shall receive
as an ordinary creditor an amount equal to the value of his or her interest
in the dissolved partnership with interest or, at his or her option or that of
his or her legal representative, instead of interest, the profits attributable
to the use of his or her right in the property of the dissolved partnership; but
the creditors of the dissolved partnership as against the separate creditors,
or the representative of the retired or deceased partner, shall have priority
on any claim arising under this section, as provided by s. 620.76(8).

Section 167. Section 620.77, Florida Statutes, is amended to read:

620.77 Accrual of actions.—The right to an account of her or his interest
shall accrue to any partner or the partner’'s his legal representative as
against the winding up partners or the surviving partners or the person or
partnership continuing the business at the date of dissolution in the absence
of any agreement to the contrary.

Section 168. Subsection (3) of section 620.78, Florida Statutes, is
amended to read:

620.78 Registered limited liability partnerships.—

(3) A statement of registration or statement of renewal of registration
must include a fee of $100 for each partner in the partnership on the date
of the registration who, if a natural person, has her or his principal residence
in this state or, if any other person, is incorporated, organized, or exists
under the laws of this state. The fee payable for any 1 year for a registered
limited liability partnership may not exceed $10,000.

Section 169. Subsection (3) of section 620.7885, Florida Statutes, is
amended to read:

620.7885 Foreign registered limited liability partnership.—

(3) The statement of registration, or statement of renewal of registration,
as a foreign registered limited liability partnership must be accompanied by
a fee of $100 for each partner in the partnership as of the date of the
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registration who, in the case of a natural person, has her or his principal
residence in Florida, or in the case of any other person, is incorporated or
otherwise organized or existing under the laws of this state, but in no event
may the fee payable for any year with respect to the foreign registered
limited liability partnership under this section exceed $10,000 or be less
than $100.

Section 170. Section 621.06, Florida Statutes, is amended to read:

621.06 Rendition of professional services, limitations.—No corporation
or limited liability company organized under this act may render profes-
sional services except through its members, officers, employees, and agents
who are duly licensed or otherwise legally authorized to render such profes-
sional services within this state; provided, however, this provision shall not
be interpreted to include in the term “employee,” as used herein, clerks,
secretaries, bookkeepers, technicians, and other assistants who are not usu-
ally and ordinarily considered by custom and practice to be rendering profes-
sional services to the public for which a license or other legal authorization
is required; and provided further, that nothing contained in this act shall be
interpreted to require that the right of an individual to be a shareholder of
a corporation or a member of a limited liability company organized under
this act, or to organize such a corporation or limited liability company, is
dependent upon the present or future existence of an employment relation-
ship between him or her and such corporation or limited liability company,
or his or her present or future active participation in any capacity in the
production of the income of such corporation or limited liability company or
in the performance of the services rendered by such corporation or limited
liability company.

Section 171. Subsection (1) of section 621.11, Florida Statutes, is
amended to read:

621.11 Alienation of shares and ownership interests; restrictions.—

(1) No shareholder of a corporation organized under this act may sell or
transfer her or his shares in such corporation except to another professional
corporation, professional limited liability company, or individual, each of
which must be eligible to be a shareholder of such corporation.

Section 172. Subsection (2) of section 623.03, Florida Statutes, is
amended to read:

623.03 Charter; submission to and approval by circuit court; recorda-
tion.—

(2) The circuit judge to whom the proposed charter is presented, finding
the same to be in proper form and for the objective and purpose authorized
by this act, and in accordance with the provisions and limitations of this act
shall approve the charter and endorse her or his approval thereon. The
charter shall then be recorded in the office of the clerk of such circuit court
and from thenceforth the subscribers and their associates and successors
shall be a nonprofit eleemosynary corporation by the name given.
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Section 173. Section 623.04, Florida Statutes, is amended to read:

623.04 Charter; amendment.—The charter of any corporation incorpo-
rated under this act may be amended as follows: When the members of the
corporation at a regular or special meeting held in accordance with its
bylaws shall approve a resolution providing an amendment to the charter,
a copy of such resolution certified by the president and secretary shall be
presented to the judge of the circuit court of the county and if she or he finds
the amendment to be proper in form and substance she or he shall endorse
her or his approval thereon and it shall be recorded by the clerk of the circuit
court and the amendment shall be effective from the date of record.

Section 174. Section 623.06, Florida Statutes, is amended to read:

623.06 Dissolution of corporation.—Any such corporation may be dis-
solved upon its petition to the circuit judge who shall order notice thereof
to be published for such period of time as she or he may deem expedient and
upon proof of such publication the circuit judge he may decree dissolution
and make all necessary orders and decrees for the settlement of the affairs
of such corporation, taking care that the claims of creditors be satisfied to
the extent of the assets of the corporation.

Section 175. Paragraph (b) of subsection (1) of section 623.12, Florida
Statutes, is amended to read:

623.12 Board of directors.—

(1) The control of such corporation shall be vested in a board consisting
of not fewer than five directors. The number of directors, whether five or
more, shall be specified by the charter or bylaws of the corporation. The term
of service of the directors shall be established by the charter or bylaws, and
the directors shall be elected by a majority vote of the members present at
a meeting of the membership, whether annual, special, or otherwise. The
board of directors, from and by its membership and by majority vote thereof,
shall elect, for a term of office as established by the charter or bylaws, the
following officers, whose duties shall include the following:

(b) A vice president who in the absence or inability of the president to
perform her or his duties shall act as president for the duration of such
absence or inability and who shall perform such other duties as may be
prescribed by the bylaws or directed by the board of directors.

Section 176. Paragraph (b) of subsection (1) and paragraph (b) of subsec-
tion (2) of section 624.155, Florida Statutes, are amended to read:

624.155 Civil remedy.—

(1) Any person may bring a civil action against an insurer when such
person is damaged:

(b) By the commission of any of the following acts by the insurer:

1. Not attempting in good faith to settle claims when, under all the
circumstances, it could and should have done so, had it acted fairly and
honestly toward its insured and with due regard for her or his interests;

76
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

2. Making claims payments to insureds or beneficiaries not accompanied
by a statement setting forth the coverage under which payments are being
made; or

3. Except as to liability coverages, failing to promptly settle claims, when
the obligation to settle a claim has become reasonably clear, under one
portion of the insurance policy coverage in order to influence settlements
under other portions of the insurance policy coverage.

Notwithstanding the provisions of the above to the contrary, a person pursu-
ing a remedy under this section need not prove that such act was committed
or performed with such frequency as to indicate a general business practice.

)

(b) The notice shall be on a form provided by the department and shall
state with specificity the following information, and such other information
as the department may require:

1. The statutory provision, including the specific language of the statute,
which the insurer allegedly violated.

2. The facts and circumstances giving rise to the violation.
3. The name of any individual involved in the violation.

4. Reference to specific policy language that is relevant to the violation,
if any. If the person bringing the civil action is a third party claimant, she
or he shall not be required to reference the specific policy language if the
insurer has not provided a copy of the policy to the third party claimant
pursuant to written request.

5. A statement that the notice is given in order to perfect the right to
pursue the civil remedy authorized by this section.

Section 177. Paragraph (b) of subsection (1) and subsection (3) of section
624.305, Florida Statutes, are amended to read:

624.305 Prohibited interests, rewards.—

(1) No employee of the department, including the Insurance Commis-
sioner and Treasurer shall:

(b) Be given or receive any fee, compensation, loan, gift, or other thing
of value in addition to the compensation and expense allowance provided by
law, for any service rendered or to be rendered in her or his capacity as a
department employee.

(3) When there is no conflict of interest, the department may employ or
retain from time to time an insurance actuary, accountant, or other profes-
sional person who is independently practicing her or his profession even
though such person is similarly employed or retained by insurers or others.
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Section 178. Subsection (1) of section 624.315, Florida Statutes, is
amended to read:

624.315 Department; annual report.—

(1) As early as reasonably possible, the department shall annually pre-
pare a report to the Speaker and Minority Leader of the House of Represent-
atives, the President and Minority Leader of the Senate, the chairs chair-
men of the legislative committees with jurisdiction over matters of insur-
ance, and the Governor showing, with respect to the preceding calendar
year:

(&) Names of the authorized insurers transacting insurance in this state,
with abstracts of their financial statements including assets, liabilities, and
net worth.

(b) Names of insurers whose business was closed during the year, the
cause thereof, and amounts of assets and liabilities as ascertainable.

(c) Names of insurers against which delinquency or similar proceedings
were instituted, and a concise statement of the circumstances and results
of each such proceeding.

(d) The receipts and estimated expenses of the department for the year.

() Such other pertinent information and matters as the department
deems to be in the public interest.

() Annually after each regular session of the Legislature, a compilation
of the laws of this state relating to insurance. Any such publication may be
printed, revised, or reprinted upon the basis of the original low bid.

(@) An analysis and summary report of the state of the insurance indus-
try in this state evaluated as of the end of the most recent calendar year.

Section 179. Subsection (3) of section 624.317, Florida Statutes, is
amended to read:

624.317 Investigation of agents, adjusters, administrators, service com-
panies, and others.—If it has reason to believe that any person has violated
or is violating any provision of this code, or upon the written complaint
signed by any interested person indicating that any such violation may
exist, the department shall conduct such investigation as it deems necessary
of the accounts, records, documents, and transactions pertaining to or affect-
ing the insurance affairs of any:

(3) Person having a contract or power of attorney under which she or he
enjoys in fact the exclusive or dominant right to manage or control an
insurer.

Section 180. Subsection (3) of section 624.318, Florida Statutes, is
amended to read:

624.318 Conduct of examination or investigation; access to records; cor-
rection of accounts; appraisals.—
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(3) If the department finds any accounts or records to be inadequate, or
inadequately kept or posted, it may employ experts to reconstruct, rewrite,
post, or balance them at the expense of the person being examined if such
person has failed to maintain, complete, or correct such records or account-
ing after the department has given her or him notice and a reasonable
opportunity to do so.

Section 181. Subsections (1) and (2) of section 624.321, Florida Statutes,
are amended to read:

624.321 Witnesses and evidence.—

(1) As to any examination, investigation, or hearing being conducted
under this code, the Insurance Commissioner and Treasurer or her or his
designee:

(&) May administer oaths, examine and cross-examine witnesses, receive
oral and documentary evidence; and

(b) Shall have the power to subpoena witnesses, compel their attendance
and testimony, and require by subpoena the production of books, papers,
records, files, correspondence, documents, or other evidence which is rele-
vant to the inquiry.

(2) If any person refuses to comply with any such subpoena or to testify
as to any matter concerning which she or he may be lawfully interrogated,
the Circuit Court of Leon County or of the county wherein such examination,
investigation, or hearing is being conducted, or of the county wherein such
person resides, may, on the application of the department, issue an order
requiring such person to comply with the subpoena and to testify.

Section 182. Section 624.322, Florida Statutes, is amended to read:
624.322 Testimony compelled; immunity from prosecution.—

(1) If any natural person asks to be excused from attending or testifying
or from producing any books, papers, records, contracts, documents, or other
evidence in connection with any examination, hearing, or investigation
being conducted by the department or its examiner, on the ground that the
testimony or evidence required of her or him may tend to incriminate the
person him or subject her or him to a penalty or forfeiture, and shall notwith-
standing be directed to give such testimony or produce such evidence, the
person he must, if so directed by the department and the Department of
Legal Affairs, nonetheless comply with such direction; but she or he shall
not thereafter be prosecuted or subjected to any penalty or forfeiture for or
on account of any transaction, matter, or thing concerning which she or he
may have so testified or produced evidence; and no testimony so given or
evidence produced shall be received against the person him upon any crimi-
nal action, investigation, or proceeding. However, no such person so testify-
ing shall be exempt from prosecution or punishment for any perjury commit-
ted by her or him in such testimony, and the testimony or evidence so given
or produced shall be admissible against her or him upon any criminal action,
investigation, or proceeding concerning such perjury. No license or permit
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conferred or to be conferred to such person shall be refused, suspended, or
revoked based upon the use of such testimony.

(2) Any such individual may execute, acknowledge, and file in the office
of the Department of Insurance a statement expressly waiving such immu-
nity or privilege in respect to any transaction, matter, or thing specified in
such statement; and thereupon the testimony of such individual or such
evidence in relation to such transaction, matter, or thing may be received
or produced before any judge or justice, court, tribunal, grand jury, or other-
wise; and, if so received or produced, such individual shall not be entitled
to any immunity or privileges on account of any testimony she or he may so
give or evidence so produced.

Section 183. Subsection (2) of section 624.4211, Florida Statutes, is
amended to read:

624.4211 Administrative fine in lieu of suspension or revocation.—

(2) With respect to any nonwillful violation, such fine shall not exceed
$2,500 per violation. In no event shall such fine exceed an aggregate amount
of $10,000 for all nonwillful violations arising out of the same action. When
an insurer discovers a nonwillful violation, the insurer shall correct the
violation and, if restitution is due, make restitution to all affected persons.
Such restitution shall include interest at 12 percent per year from either the
date of the violation or the date of inception of the affected person’s policy,
at the insurer’s option. The restitution may be a credit against future premi-
ums due provided that the interest shall accumulate until the premiums are
due. If the amount of restitution due to any person is $50 or more and the
insurer wishes to credit it against future premiums, it shall notify such
person that she or he may receive a check instead of a credit. If the credit
is on a policy which is not renewed, the insurer shall pay the restitution to
the person to whom it is due.

Section 184. Subsection (1) of section 624.422, Florida Statutes, is
amended to read:

624.422 Service of process; appointment of Insurance Commissioner and
Treasurer as process agent.—

(1) Each licensed insurer, whether domestic, foreign, or alien, shall be
deemed to have appointed the Insurance Commissioner and Treasurer and
her or his successors in office as its attorney to receive service of all legal
process issued against it in any civil action or proceeding in this state; and
process so served shall be valid and binding upon the insurer.

Section 185. Subsections (1) and (2) of section 624.423, Florida Statutes,
are amended to read:

624.423 Serving process.—

(1) Service of process upon the Insurance Commissioner and Treasurer
as process agent of the insurer (under s. 624.422) shall be made by serving
copies in triplicate of the process upon the Insurance Commissioner and
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Treasurer or upon her or his assistant, deputy, or other person in charge of
her or his office. Upon receiving such service, the Insurance Commissioner
and Treasurer shall file one copy in her or his office, return one copy with
her or his admission of service, and promptly forward one copy of the process
by registered or certified mail to the person last designated by the insurer
to receive the same, as provided under s. 624.422(2).

(2) Where process is served upon the Insurance Commissioner and
Treasurer as an insurer’s process agent, the insurer shall not be required
to answer or plead except within 20 days after the date upon which the
Insurance Commissioner and Treasurer mailed a copy of the process served
upon her or him as required by subsection (1).

Section 186. Paragraph (c) of subsection (8) of section 624.424, Florida
Statutes, is amended to read:

624.424 Annual statement and other information.—

(8)

(¢) The board of directors of an insurer shall hire the certified public
accountant that prepares the audit required by this subsection and the
board shall establish an audit committee of three or more directors of the
insurer or an affiliated company. The audit committee shall be responsible
for discussing audit findings and interacting with the certified public
accountant with regard to her or his findings. The audit committee shall be
comprised solely of members who are free from any relationship that, in the
opinion of its board of directors, would interfere with the exercise of
independent judgment as a committee member. The audit committee shall
report to the board any findings of adverse financial conditions or significant
deficiencies in internal controls that have been noted by the accountant. The
insurer may request the department to waive this requirement of the audit
committee membership based upon unusual hardship to the insurer.

Section 187. Subsection (3) of section 624.425, Florida Statutes, is
amended to read:

624.425 Resident agent and countersignature required, property, casu-
alty, surety insurance.—

(3) Anagent shall not sign or countersign in blank any policy to be issued
outside her or his office, or countersign in blank any countersignature en-
dorsement therefor, or certificate issued thereunder. An agent may give a
written power of attorney to the issuing insurance company to countersign
such documents by imprinting her or his name, or the name of the agency
or other entity with which the agent he may be sharing commission pursu-
ant to s. 626.753(1)(a) and (2), thereon in lieu of manually countersigning
such documents; but an agent shall not give a power of attorney to any other
person to countersign any such document in her or his name unless the
person so authorized is directly employed by the agent and by no other
person, and is so employed in the office of the agent.

Section 188. Paragraph (b) of subsection (2) of section 624.470, Florida
Statutes, is amended to read:
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624.470 Annual reports.—

(2) Every fund shall, annually within 6 months of the end of the fiscal
year, file a report with the department verified by the oath of a member of
the board of trustees or by an administrative executive appointed by the
board, containing the following information:

(b) A report prepared by an actuary who is a member of the American
Academy of Actuaries as to the actuarial soundness of the fund. The report
shall consist of, but shall not be limited to, the following:

1. Adequacy of premiums or contributions in paying claims and changes,
if any, needed in the contribution rates to achieve or preserve a level of
funding deemed adequate, which shall include a valuation of present assets,
based on statement value, and prospective assets and liabilities of the plan
and the extent of any unfunded accrued liabilities.

2. Aplan toamortize any unfunded liabilities and a description of actions
taken to reduce unfunded liabilities.

3. A description and explanation of actuarial assumptions.
4. A schedule illustrating the amortization of any unfunded liabilities.

5. A comparative review illustrating the level of funds available to the
commercial self-insurance fund from rates, investment income, and other
sources realized over the period covered by the report, indicating the as-
sumptions used.

6. A projection of the following year’s plan of operation, including addi-
tional number of members, gross premiums to be written, and projected
liabilities.

7. A statement by the actuary that the report is complete and accurate
and that in her or his opinion the techniques and assumptions used are
reasonable and meet the requirements of this subsection.

8. Other factors or statements as may be reasonably required by the
department in order to determine the actuarial soundness of the plan.

Section 189. Subsection (2) of section 624.472, Florida Statutes, is
amended to read:

624.472 Member's liability.—

(2) Subject to the limitations of subsection (1), each member shall have
a contingent assessment liability for payment of actual losses and expenses
incurred while her or his policy was in force.

Section 190. Subsection (4) of section 624.474, Florida Statutes, is
amended to read:

624.474 Assessments.—
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(4) No member shall have an offset against any assessment for which she
or he is liable on account of any claim for unearned premium or losses
payable.

Section 191. Subsection (1) of section 624.489, Florida Statutes, is
amended to read:

624.489 Liability of trustees of self-insurance trust fund and directors of
self-insurance funds operating as corporations.—

(1) A trustee of any self-insurance trust fund organized under the laws
of this state is not personally liable for monetary damages to any person for
any statement, vote, decision, or failure to act, regarding the management
or policy of the fund, by a trustee, unless:

(@) The trustee breached or failed to perform her or his duties as a
trustee; and

(b) The trustee’s breach of, or failure to perform, her or his duties consti-
tutes:

1. A violation of the criminal law, unless the trustee had reasonable
cause to believe her or his conduct was lawful or had no reasonable cause
to believe her or his conduct was unlawful. A judgment or other final adjudi-
cation against a trustee in any criminal proceeding for violation of the
criminal law estops that trustee from contesting the fact that her or his
breach, or failure to perform, constitutes a violation of the criminal law; but
does not estop the trustee from establishing that she or he had reasonable
cause to believe that her or his conduct was lawful or had no reasonable
cause to believe that her or his conduct was unlawful;

2. A transaction from which the trustee derived an improper personal
benefit, either directly or indirectly; or

3. Recklessness or an act or omission which was committed in bad faith
or with malicious purpose or in a manner exhibiting wanton and willful
disregard of human rights, safety, or property.

Section 192. Subsection (22) of section 624.501, Florida Statutes, is
amended to read:

624.501 Filing, license, appointment, and miscellaneous fees.—The de-
partment shall collect in advance, and persons so served shall pay to it in
advance, fees, licenses, and miscellaneous charges as follows:

(22) Limited surety agent, professional bail bond agent bondsman, or
runner as defined in s. 648.25, each agent and each insurer represented.
Original appointment and biennial renewal or continuation thereof, each
agent or insurer, whichever is applicable:

Appointment fee . . ... ... ... $44.00
State tax .. ... .. 24.00
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County tax . .. ... e 12.00
Total . .. $80.00

Section 193. Subsections (1) and (2) of section 624.505, Florida Statutes,
are amended to read:

624.505 County tax; determination; additional offices; nonresident
agents.—

(1) The county tax provided for under s. 624.501 as to an agent shall be
paid by each insurer for each agent only for the county where the agent
resides, or if such agent'’s place of business is located in a county other than
that of her or his residence, then for the county wherein is located such place
of business. If an agent maintains an office or place of business in more than
one county, the tax shall be paid for her or him by each such insurer for each
county wherein the agent represents such insurer and has a place of busi-
ness. When under this subsection an insurer is required to pay county tax
for an agent for a county or counties other than the agent’s county of resi-
dence, the insurer shall designate the county or counties for which the taxes
are paid.

(2) The county tax provided for under s. 624.501 as to a solicitor shall be
paid only for the county wherein is located the office or place of business of
the agent by whom the solicitor is employed and out of which she or he works
as her or his permanent place of business. When under this subsection an
agent is required to pay a county tax for a solicitor for a county other than
the solicitor's county of residence, the agent shall designate the county for
which the tax is paid.

Section 194. Subsections (1) and (3) of section 624.506, Florida Statutes,
are amended to read:

624.506 County tax; deposit and remittance.—

(1) The Insurance Commissioner and Treasurer shall deposit in the
Agents and Solicitors County Tax Trust Fund all moneys accepted as county
tax under this part. She or he shall keep a separate account for all moneys
so collected for each county and, after deducting therefrom the service
charges provided for in s. 215.20, shall remit the balance to the counties.

(3) The Comptroller shall annually, as of January 1 following the date of
collection, and thereafter at such other times as the Insurance Commis-
sioner and Treasurer may elect, draw her or his warrants on the State
Treasury payable to the respective counties entitled to receive the same for
the full net amount of such taxes to each county.

Section 195. Subsection (4) of section 624.509, Florida Statutes, is
amended to read:

624.509 Premium tax; rate and computation.—

(4) The intangible tax imposed under chapter 199, the income tax im-
posed under chapter 220, and the emergency excise tax imposed under
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chapter 221 which are paid by any insurer shall be credited against, and to
the extent thereof shall discharge, the liability for tax imposed by this
section for the annual period in which such tax payments are made. As to
any insurer issuing policies insuring against loss or damage from the risks
of fire, tornado, and certain casualty lines, the tax imposed by this section,
as intended and contemplated by this subsection, shall be construed to mean
the net amount of such tax remaining after there has been credited thereon
such gross premium receipts tax as may be payable by such insurer in
pursuance of the imposition of such tax by any incorporated cities or towns
in the state for firefighters’ firemen's relief and pension funds and police
officers’ policemen’s retirement funds maintained in such cities or towns, as
provided in and by relevant provisions of the Florida Statutes. For purposes
of this subsection, payments of estimated income tax under chapter 220 and
of estimated emergency excise tax under chapter 221 shall be deemed paid
either at the time the insurer actually files its annual returns under chapter
220 or at the time such returns are required to be filed, whichever first
occurs, and not at such earlier time as such payments of estimated tax are
actually made.

Section 196. Paragraphs (a) and (b) of subsection (2) of section 624.5092,
Florida Statutes, are amended to read:

624.5092 Administration of taxes; payments.—

(2)(a) Installments of the taxes to which this section is applicable shall
be due and payable on April 15, June 15, and October 15 in each year, based
upon the estimated gross amount of receipts of insurance premiums or
assessments received during the immediately preceding calendar quarter.
A final payment of tax due for the year shall be made at the time the
taxpayer files her or his return for such year. On or before March 1 in each
year, an annual return shall be filed showing, by quarters, the gross amount
of receipts taxable for the preceding year and the installment payments
made during that year.

(b) Any taxpayer who fails to report and timely pay any installment of
tax, who estimates any installment of tax to be less than 90 percent of the
amount finally shown to be due in any quarter, or who fails to report and
timely pay any tax due with the final return is in violation of this section
and is subject to a penalty of 10 percent on any underpayment of taxes or
delinquent taxes due and payable for that quarter or on any delinquent
taxes due and payable with the final return. Any taxpayer paying, for each
installment required in this section, 27 percent of the amount of the net tax
due as reported on her or his return for the preceding year shall not be
subject to the penalty provided by this section for underpayment of esti-
mated taxes.

Section 197. Subsection (3) of section 624.510, Florida Statutes, is
amended to read:

624.510 Tax on wet marine and transportation insurance.—

(3) The income tax imposed under chapter 220 which is paid by any
insurer shall be credited against, and to the extent thereof shall discharge,
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the liability for tax imposed by this section for the annual period in which
such income tax payment is made. The aggregate income tax credit for any
insurer under this subsection and s. 624.509(4) shall not exceed the amount
of tax paid under chapter 220 in any calendar year. As to any insurer issuing
policies insuring against loss or damage from the risks of fire, tornado, and
certain casualty lines, the tax imposed by this section, as intended and
contemplated by this subsection, shall be construed to mean the net amount
of such tax remaining after there has been credited thereon such gross
premium receipts tax as may be payable by such insurer in pursuance of the
imposition of such tax by any incorporated cities or towns in the state for
firefighters’ firemen’s relief and pension funds and police officers’ police-
men's retirement funds maintained in such cities or towns, as provided in
and by relevant provisions of Florida Statutes. For purposes of this subsec-
tion, payments of estimated income tax under chapter 220 shall be deemed
paid either at the time the insurer actually files its annual return under
chapter 220 or at the time such return is required to be filed, whichever first
occurs, and not at such earlier time as such payments of estimated tax are
actually made.

Section 198. Subsection (2) of section 624.516, Florida Statutes, is
amended to read:

624.516 State Fire Marshal regulatory assessment and surcharge; de-
posit and use of funds.—

(2) The moneys so received and deposited in the funds, as provided in
subsection (1), are hereby appropriated for use by the State Treasurer as ex
officio State Fire Marshal, hereinafter referred to as “State Fire Marshal,”
to defray the expenses of the State Fire Marshal in the discharge of her or
his administrative and regulatory powers and duties as prescribed by law,
including the maintaining of offices and necessary supplies therefor, essen-
tial equipment and other materials, salaries and expenses of required per-
sonnel, and all other legitimate expenses relating to the discharge of the
administrative and regulatory powers and duties imposed in and charged
to her or him under such laws.

Section 199. Paragraphs (l) and (n) of subsection (1) of section 624.523,
Florida Statutes, are amended to read:

624.523 Insurance Commissioner's Regulatory Trust Fund.—

(1) There iscreated in the State Treasury a trust fund designated “Insur-
ance Commissioner’s Regulatory Trust Fund” to which shall be credited all
payments received on account of the following items:

() All sums received under s. 648.27(6) (bail bond agent bondsman, lim-
ited surety agent or runner, continuation fee), the “appointment fee” portion
of any license or permit provided for under s. 648.31, and the application fees
provided for under ss. 648.34(3) and 648.37(3).

(n) All sums received by the Insurance Commissioner and Treasurer as
fees for her or his services as service-of-process agent.
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Section 200. Subsection (9) of section 624.610, Florida Statutes, is
amended to read:

624.610 Reinsurance.—

(9) Any authorized insurer ceding directly written risks of loss under this
section shall within 30 days of receipt of a cover note or similar confirmation
of coverage, or in no event no later than 6 months after the effective date
of the reinsurance treaty, file with the department one copy of a summary
statement containing the following information about each treaty:

(&) The contract period;
(b) The nature of the reinsured’s business;

() An indication as to whether the treaty is proportional, nonpropor-
tional, coinsurance, modified coinsurance, or indemnity, as applicable;

(d) The ceding company’s loss retention per risk;

(e) The reinsured limits;

(f) Any special contract restrictions;

(g) A schedule of reinsurers assuming the risks of loss;

(h) An indication as to whether payments to the assuming insurer are
based on written premiums or earned premiums;

(i) Ildentification of any intermediary or broker used in obtaining the
reinsurance and the commission paid them if known; and

(J) Ceding commissions and allowances.

The summary statement shall be sighed and attested to by either the chief
executive officer or the chief financial officer of the reporting insurer. In
addition to the summary statement, the Insurance Commissioner may re-
quire the filing of any supporting information relating to the ceding of such
risks as she or he deems necessary. If the summary statement prepared by
the ceding insurer discloses that the net effect of a reinsurance treaty or
treaties (or series of treaties with one or more affiliated reinsurers entered
into for the purpose of avoiding the following threshold amount) at any time
results in an increase of more than 25 percent to the insurer’s surplus as to
policyholders, then the insurer shall certify in writing to the department
that the relevant reinsurance treaty or treaties complies with the account-
ing requirements contained in any rule promulgated by the department
pursuant to subsection (10) or subsection (12). If such certificate is filed after
the summary statement of such reinsurance treaty or treaties, the insurer
shall refile the summary statement with the certificate. In any event, the
certificate shall state that a copy of the certificate was sent to the reinsurer
under the reinsurance treaty. This subsection applies to cessions of directly
written risk of loss. This subsection does not apply to contracts of facultative
reinsurance or to any ceding insurer with surplus as to policyholder that

87
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

exceeds $100 million as of the immediately preceding December 31. Addi-
tionally, any ceding insurer otherwise subject to this section with less than
$500,000 in direct premiums written in this state during the preceding
calendar year or with less than 1,000 policyholders at the end of the preced-
ing calendar year is exempt from the requirements of this subsection. How-
ever, any ceding insurer otherwise subject to this section with more than
$250,000 in direct premiums written in this state during the preceding
calendar quarter is not exempt from the requirements of this subsection.
The Insurance Commissioner may, upon a showing of good cause, waive the
requirements of this subsection.

Section 201. Section 625.75, Florida Statutes, is amended to read:

625.75 Certain persons and directors and officers of domestic stock in-
surer to file statements.—Every person who is directly or indirectly the
beneficial owner of more than 10 percent of any class of any equity security
of a domestic stock insurer, or who is a director or an officer of a domestic
stock insurer, shall file in the office of the department within 10 days after
becoming he-becames such beneficial owner, director, or officer a statement,
in such form as the department may prescribe, of the amount of all equity
securities of such insurer of which he or she is the beneficial owner; within
10 days after the close of each calendar month thereafter, if there has been
a change in such ownership during such month, he or she shall file in the
office of the department a statement, in such form as the department may
prescribe, indicating his or her ownership of such equity securities at the
close of the calendar month and such changes in his or her ownership of such
equity securities as have occurred during such calendar month.

Section 202. Section 625.77, Florida Statutes, is amended to read:
625.77 Unlawful to sell equity security not owned; delayed delivery.—

(1) It is unlawful for any person reporting securities under s. 625.75 to
sell, directly or indirectly, any equity security of a company named in such
report if the person he or the person'’s his principal:

(@) Does not own the security sold;

(b) If owning the security, does not deliver it against such sale within 20
days thereafter; or

(c) Does not within 5 days after such sale deposit it in the mails or other
usual channels of transportation.

(2) No person shall be deemed to have violated this section if he or she
proves that, notwithstanding the exercise of good faith, he or she was unable
to make such delivery or deposit within such time.

Section 203. Section 625.78, Florida Statutes, is amended to read:

625.78 Certain sale and purchase exempted; investment account.—The
provisions of s. 625.76 do not apply to any purchase and sale, or sale and
purchase, and the provisions of s. 625.77 do not apply to any sale, of an
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equity security of a domestic stock insurer not then or theretofore held by
a person required to report under s. 625.75 in an investment account, which
transaction is by a dealer in the ordinary course of his business and incident
to the establishment or maintenance by him or her of a primary or secondary
market, other than on an exchange as defined in the Securities Exchange
Act of 1934, for such security. The department may, by such rules as it
deems necessary or appropriate in the public interest, define and prescribe
terms and conditions with respect to securities held in an investment ac-
count and transactions made in the ordinary course of business and incident
to the establishment or maintenance of a primary or secondary market.

Section 204. Paragraph (c) of subsection (1) of section 626.022, Florida
Statutes, is amended to read:

626.022 Scope of part.—

(1) This part applies as to insurance agents, solicitors, service represent-
atives, adjusters, and insurance agencies; as to any and all kinds of insur-
ance; and as to stock insurers, mutual insurers, reciprocal insurers, and all
other types of insurers, except that:

(c) It does not apply to a bail bond agent bondsman, as defined in s.
648.25, except as provided in chapter 648 or chapter 903.

Section 205. Paragraphs (b), (c), and (d) of subsection (2) of section
626.041, Florida Statutes, are amended to read:

626.041 “General lines agent” defined.—

(2) With respect to any such insurances, no person shall, unless licensed
as an agent:

(b) In this state receive or receipt for any money on account of or for any
insurer, or receive or receipt for money from other persons to be transmitted
to any insurer for a policy, contract, or certificate of insurance or any re-
newal thereof, although such policy, certificate, or contract is not signed by
him or her as agent or representative of the insurer;

(c) Directly or indirectly represent himself or herself to be an agent of any
insurer or as an agent, to collect or forward any insurance premium, or to
solicit, negotiate, effect, procure, receive, deliver, or forward, directly or
indirectly, any insurance contract or renewal thereof or any endorsement
relating to an insurance contract, or attempt to effect the same, of property
or insurable business activities or interests, located in this state;

(d) In this state engage or hold himself or herself out as engaging in the
business of analyzing or abstracting insurance policies or of counseling or
advising or giving opinions (other than as a licensed attorney at law) relative
to insurance or insurance contracts, for fee, commission, or other compensa-
tion, other than as a salaried bona fide full-time employee so counseling and
advising his or her employer relative to the insurance interests of the em-
ployer and of the subsidiaries or business affiliates of the employer;
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Section 206. Subsection (1) of section 626.0428, Florida Statutes, is
amended to read:

626.0428 Agency personnel powers, duties, and limitations.—

(1) Anindividual employed by an agent or agency on salary who devotes
full time to clerical work, with incidental taking of insurance applications
or quoting or receiving premiums on incoming inquiries in the office of the
agent or agency, is not deemed to be an agent, customer representative, or
solicitor if his or her compensation does not include in whole or in part any
commissions on such business and is not related to the production of applica-
tions, insurance, or premiums.

Section 207. Paragraph (b) of subsection (2) of section 626.051, Florida
Statutes, is amended to read:

626.051 “Life agent” defined.—

(2) Except as provided in s. 626.112(7), with respect to any such insur-
ances or contracts, no person shall, unless licensed as an agent:

(b) In this state engage or hold himself or herself out as engaging in the
business of analyzing or abstracting insurance policies or of counseling or
advising or giving opinions to persons relative to insurance or insurance
contracts other than:

1. As a consulting actuary advising an insurer; or

2. As to the counseling and advising of labor unions, associations, trust-
ees, employers or other business entities, the subsidiaries and affiliates of
each, relative to their interests and those of their members or employees
under insurance benefit plans.

Section 208. Paragraph (b) of subsection (2) of section 626.062, Florida
Statutes, is amended to read:

626.062 “Health agent” defined.—

(2) Except as provided in s. 626.112(7), with respect to such insurance,
no person shall, unless licensed as an agent:

(b) In this state engage or hold himself or herself out as engaging in the
business of analyzing or abstracting insurance policies or of counseling or
advising or giving opinions to persons relative to insurance contracts other
than:

1. As a consulting actuary advising insurers; or

2. As to the counseling and advising of labor unions, associations, trust-
ees, employers or other business entities, the subsidiaries and affiliates of
each, relative to their interests and those of their members or employees
under insurance benefit plans.

Section 209. Subsection (2) of section 626.071, Florida Statutes, is
amended to read:
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626.071 *“Solicitor” defined.—

(2) No person without being duly licensed and conforming to this code
shall directly or indirectly represent himself or herself to be the solicitor for
any agent or agency, or as solicitor, to collect or forward any insurance
premium, or to solicit, negotiate, effect, procure, receive, deliver, or forward,
directly or indirectly, any insurance contract or renewal thereof or any
endorsement relating to an insurance contract.

Section 210. Subsection (3) of section 626.091, Florida Statutes, is
amended to read:

626.091 “Managing general agent” defined.—

(3) No insurer shall enter into an agreement with any person, except as
provided in subsection (1), to manage the business written in this state by
the general lines agents appointed by the insurer or appointed by the man-
aging general agent on behalf of the insurer unless the person is properly
licensed and appointed as a managing general agent in this state. An insurer
shall be responsible for the acts of its managing general agent when the
agent acts within the scope of his or her authority.

Section 211. Subsections (1), (2), (3), (4), (5), (6), and (7) and paragraph
(b) of subsection (8) of section 626.112, Florida Statutes, are amended to
read:

626.112 License and appointment required; agents, customer represent-
atives, solicitors, adjusters, insurance agencies, service representatives,
managing general agents, claims investigators.—

(1) No person shall be, act as, or advertise or hold himself or herself out
to be an insurance agent, customer representative, solicitor, or adjuster
unless he or she is currently licensed and appointed.

(2) No agent, customer representative, or solicitor shall solicit or other-
wise transact as agent, customer representative, or solicitor, or represent or
hold himself or herself out to be an agent, customer representative, or
solicitor as to, any kind or kinds of insurance as to which he or she is not
then licensed and appointed.

(3) No person shall act as an adjuster as to any class of business for which
he or she is not then licensed and appointed.

(4) No person shall be, act as, or represent or hold himself or herself out
to be a service representative unless he or she then holds a currently effec-
tive service representative license and appointment. This subsection does
not apply as to similar representatives or employees of casualty insurers
whose duties are restricted to health insurance.

(5) No person shall be, act as, or represent or hold himself or herself out
to be a managing general agent unless he or she then holds a currently
effective managing general agent license and appointment.
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(6) No person shall be, act as, or represent or hold himself or herself out
to be a claims investigator, or perform any of the functions of a claims
investigator, unless he or she then holds a currently effective claims investi-
gator license and appointment.

(7) An individual employed by a life or health insurer as an officer or
other salaried representative may solicit and effect contracts of life insur-
ance or annuities or of health insurance, without being licensed as an agent,
when and only when he or she is accompanied by and solicits for and on the
behalf of a licensed agent.

(8)

(b) An insurance agency shall, as a condition precedent to continuing
business, obtain an insurance agency license if the department finds that,
with respect to any majority owner, partner, manager, director, officer, or
other person who manages or controls the agency, any person has, subse-
guent to the effective date of this act:

1. Been found guilty of, or has pleaded guilty or nolo contendere to, a
felony in this state or any other state relating to the business of insurance
or to an insurance agency, without regard to whether a judgment of convic-
tion has been entered by the court having jurisdiction of the cases.

2. Employed any individual in a managerial capacity or in a capacity
dealing with the public who is under an order of revocation or suspension
issued by the department. An insurance agency may request, on forms
prescribed by the department, verification of any person’s license status. If
a request is mailed within 5 working days after an employee is hired, and
the employee’s license is currently suspended or revoked, the agency shall
not be required to obtain a license, if the unlicensed person’s employment
is immediately terminated.

3. Operated the agency or permitted the agency to be operated in viola-
tion of s. 626.747.

4. With such frequency as to have made the operation of the agency
hazardous to the insurance-buying public or other persons:

a. Solicited or handled controlled business. This subparagraph shall not
prohibit the licensing of any lending or financing institution or creditor, with
respect to insurance only, under credit life or disability insurance policies
of borrowers from the institutions, which policies are subject to part IX of
chapter 627.

b. Misappropriated, converted, or unlawfully withheld moneys belonging
to insurers, insureds, beneficiaries, or others and received in the conduct of
business under the license.

c. Unlawfully rebated, attempted to unlawfully rebate, or unlawfully
divided or offered to divide commissions with another.

d. Misrepresented any insurance policy or annuity contract, or used de-
ception with regard to any policy or contract, done either in person or by any
form of dissemination of information or advertising.
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e. Violated any provision of this code or any other law applicable to the
business of insurance in the course of dealing under the license.

f. Violated any lawful order or rule of the department.

g. Failed or refused, upon demand, to pay over to any insurer he or she
represents or has represented any money coming into his or her hands
belonging to the insurer.

h. Violated the provision against twisting as defined in s. 626.9541(1)(1).

i. In the conduct of business, engaged in unfair methods of competition
or in unfair or deceptive acts or practices, as prohibited under part X of this
chapter.

j. Willfully overinsured any property insurance risk.

k. Engaged in fraudulent or dishonest practices in the conduct of busi-
ness arising out of activities related to insurance or the insurance agency.

I. Demonstrated lack of fitness or trustworthiness to engage in the busi-
ness of insurance arising out of activities related to insurance or the insur-
ance agency.

m. Authorized or knowingly allowed individuals to transact insurance
who were not then licensed as required by this code.

5. Knowingly employed any person who within the preceding 3 years has
had his or her relationship with an agency terminated in accordance with
paragraph (d).

6. Willfully circumvented the requirements or prohibitions of this code.

Section 212. Paragraphs (a), (b), (c), (e), and (f) of subsection (2) of section
626.171, Florida Statutes, are amended to read:

626.171 Application for license.—
(2) In the application, the applicant shall set forth:

(@) Hisor her full name, age, residence, place of business, and occupation
for the 5-year period preceding the date of application.

(b) His or her qualifications for the license, as follows:

1. What efforts he or she has made or intends to make to become familiar
familiarize-himself with the insurance laws of this state and with the provi-
sions of the contracts to be negotiated.

2. What insurance experience he or she has had, if any.

3. What insurance instruction he or she has had or expects to receive.

4. What approved insurance courses he or she has completed or is in the
process of completing which may be used to meet any educational require-
ments.
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(c) Whether he or she has been refused or has voluntarily surrendered
or has had suspended or revoked a license to solicit insurance by the depart-
ment or by the supervising officials of any state.

(e) Whether the applicant he will devote all or part of his or her efforts
to acting as an insurance representative and, if part only, how much time
he will be devoted deveote to such work and in what other business or busi-
nesses he or she is engaged or employed.

(f) Such other or additional information as the department may deem
proper to enable it to determine the character, experience, ability, and other
qualifications of the applicant to hold himself or herself out to the public as
an insurance representative.

Section 213. Paragraph (b) of subsection (1) of section 626.172, Florida
Statutes, is amended to read:

626.172 Application for insurance agency license.—

(1) If any majority owner, partner, officer, or director of an insurance
agency:

(b) Has been denied a license relating to the business of insurance, or has
had his or her license to practice or conduct any regulated profession, busi-
ness, or vocation relating to the business of insurance revoked or suspended,
by this or any other state, any nation, any possession or district of the United
States, or any court, or any lawful agency thereof;

the insurance agency and any subsidiary or branch thereof shall obtain a
license from the department pursuant to this section.

Section 214. Section 626.181, Florida Statutes, is amended to read:

626.181 Number of applications for licensure required.—After a license
as agent, solicitor, or adjuster has been issued to an individual, the same
individual shall not be required to take another examination for a similar
license, regardless, in the case of an agent, of the number of insurers to be
represented by him or her as agent, unless:

(1) Specifically ordered by the department to complete a new application
for license; or

(2) During any period of 24 months since the filing of the original license
application, such individual was not appointed as an agent, solicitor, or
adjuster, unless the failure to be so appointed was due to military service,
in which event the period within which a new application is not required
may, in the discretion of the department, be extended to 12 months following
the date of discharge from military service if the military service does not
exceed 3 years, but in no event to extend under this clause for a period of
more than 4 years from the date of filing of the original application for
license.

Section 215. Section 626.191, Florida Statutes, is amended to read:
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626.191 Repeated applications.—The failure of an applicant to secure a
license upon an application shall not preclude him or her from applying
again as many times as desired he-may-desire, but the department shall not
give consideration to or accept any further application by the same individ-
ual for a similar license dated or filed within 30 days subsequent to the date
the department denied the last application, except as provided in s. 626.281.

Section 216. Section 626.201, Florida Statutes, is amended to read:

626.201 Investigation.—The department may propound any reasonable
interrogatories in addition to those contained in the application, to any
applicant for license or appointment, or on any renewal or continuation
thereof, relating to his or her qualifications, residence, prospective place of
business, and any other matter which, in the opinion of the department, is
deemed necessary or advisable for the protection of the public and to ascer-
tain the applicant’s qualifications. The department may, upon completion of
the application, make such further investigation as it may deem advisable
of the applicant's character, experience, background, and fitness for the
license or appointment. Such an inquiry or investigation shall be in addition
to any examination required to be taken by the applicant as hereinafter in
this chapter provided.

Section 217. Subsection (2) of section 626.211, Florida Statutes, is
amended to read:

626.211 Approval, disapproval of application.—

(2) Upon approval of an applicant for license as agent, solicitor, or ad-
juster who is subject to written examination, the department shall notify the
applicant when and where he or she may take the required examination.

Section 218. Paragraphs (e) and (g) of subsection (2) of section 626.221,
Florida Statutes, are amended to read:

626.221 Examination requirement; exemptions.—

(2) However, no such examination shall be necessary in any of the follow-
ing cases:

(e) An individual who qualified as a solicitor, managing general agent,
service representative, customer representative, or all-lines adjuster by
passing a general lines agent’s examination and subsequently was licensed
and appointed and has been actively engaged in all lines of property and
casualty insurance may, upon filing an application for appointment, be
licensed and appointed as a general lines agent for the same kinds of busi-
ness without taking another examination if he or she holds any such cur-
rently effective license referred to in this paragraph or held the license
within 24 months prior to the date of filing the application with the depart-
ment.

(g) A person who has been licensed by the department as an adjuster for
motor vehicle, property and casualty, workers' compensation, and health
insurance may be licensed as such an adjuster without additional written
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examination if his or her application for appointment is filed with the de-
partment within 24 months after cancellation or expiration of the prior
license.

Section 219. Section 626.231, Florida Statutes, is amended to read:

626.231 Eligibility for examination.—No person shall be permitted to
take an examination for license until his or her application for the license
has been approved and the required fees have been received by the depart-
ment or a person designated by the department to administer the examina-
tion.

Section 220. Subsection (1) of section 626.251, Florida Statutes, is
amended to read:

626.251 Time and place of examination; notice.—

(1) The department or a person designated by the department shall mail
written notice of the time and place of the examination to each applicant for
license required to take an examination who will be eligible to take the
examination as of the examination date. The notice shall be so mailed,
postage prepaid, and addressed to the applicant at his or her address shown
on the his application for license or at such other address as requested by
the applicant in writing filed with the department prior to the mailing of the
notice. Notice shall be deemed given when so mailed.

Section 221. Subsections (1) and (4) of section 626.311, Florida Statutes,
are amended to read:

626.311 Scope of license.—

(1) Except as to limited licenses, the applicant for license as a general
lines agent or solicitor shall qualify for all property, marine, casualty, and
surety lines except bail bonds which require a separate license under chap-
ter 648. The license of a general lines agent may also cover health insurance
if health insurance is included in the agent’s appointment by an insurer as
to which the licensee is also appointed as agent for property or casualty or
surety insurance. The license of a solicitor shall provide, in substance, that
it covers all of such classes of insurance that his or her appointing general
lines agent or agency is currently so authorized to transact under the gen-
eral lines agent’s license and appointments. No such license shall be issued
limited to particular classes of insurance except for bail bonds which require
a separate license under chapter 648.

(4) No agent licensee shall transact or attempt to transact under his or
her license any line of insurance for which he or she does not have currently
in force of record with the department an appointment by an authorized
insurer.

Section 222. Paragraphs (d), (h), and (i) of subsection (1) of section
626.321, Florida Statutes, are amended to read:

626.321 Limited licenses.—
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(1) The department shall issue to a qualified individual, or a qualified
individual or entity under paragraphs (d) and (e), a license as agent author-
ized to transact a limited class of business in any of the following categories:

(d) Baggage and motor vehicle excess liability insurance.—

1. License covering only insurance of personal effects except as provided
in subparagraph 2. The license may be issued only:

a. To a full-time salaried employee of a common carrier or a full-time
salaried employee or owner of a transportation ticket agency, which person
is engaged in the sale or handling of transportation of baggage and personal
effects of travelers, and may authorize the sale of such insurance only in
connection with such transportation; or

b. To the full-time salaried employee of a licensed general lines agent, a
full-time salaried employee of a business which offers motor vehicles for rent
or lease, or to a business office of a business which offers motor vehicles for
rent or lease if insurance sales activities authorized by the license are lim-
ited to full-time salaried employees.

The purchaser of baggage insurance shall be provided written information
disclosing that the insured’s homeowner’s policy may provide coverage for
loss of personal effects and that the purchase of such insurance is not re-
quired in connection with the purchase of tickets or in connection with the
lease or rental of a motor vehicle.

2. A business office licensed pursuant to subparagraph 1., or a person
licensed pursuant to subparagraph 1. who is a full-time salaried employee
of a business which offers motor vehicles for rent or lease, may include
lessees under a master contract providing coverage to the lessor or may
transact excess motor vehicle liability insurance providing coverage in ex-
cess of the standard liability limits provided by the lessor in its lease to a
person renting or leasing a motor vehicle from the licensee’s employer for
liability arising in connection with the negligent operation of the leased or
rented motor vehicle, provided that the lease or rental agreement is for not
more than 30 days; that the lessee is not provided coverage for more than
30 consecutive days per lease period, and, if the lease is extended beyond 30
days, the coverage may be extended one time only for a period not to exceed
an additional 30 days; that the lessee is given written notice that his or her
personal insurance policy providing coverage on an owned motor vehicle
may provide additional excess coverage; and that the purchase of the insur-
ance is not required in connection with the lease or rental of a motor vehicle.
The excess liability insurance may be provided to the lessee as an additional
insured on a policy issued to the licensee’'s employer.

3. A business office licensed pursuant to subparagraph 1., or a person
licensed pursuant to subparagraph 1. who is a full-time salaried employee
of a business which offers motor vehicles for rent or lease, may, as an agent
of an insurer, transact insurance that provides coverage for the liability of
the lessee to the lessor for damage to the leased or rented motor vehicle if:
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a. The lease or rental agreement is for not more than 30 days; or the
lessee is not provided coverage for more than 30 consecutive days per lease
period, but, if the lease is extended beyond 30 days, the coverage may be
extended one time only for a period not to exceed an additional 30 days;

b. The lessee is given written notice that his or her personal insurance
policy that provides coverage on an owned motor vehicle may provide such
coverage with or without a deductible; and

c. The purchase of the insurance is not required in connection with the
lease or rental of a motor vehicle.

(h) Crop hail and multiple-peril crop insurance.—License covering only
crop hail and multiple-peril crop insurance. Notwithstanding any other pro-
vision of law, the limited license may be issued to a bona fide salaried
employee of an association chartered under the Farm Credit Act of 1971, 12
U.S.C. ss. 2001 et seq., who satisfactorily completes the examination pre-
scribed by the department pursuant to s. 626.241(5). The limited agent must
be appointed by, and his or her limited license requested by, a licensed
general lines agent. All business transacted by the limited agent shall be in
behalf of, in the name of, and countersigned by the agent by whom he or she
is appointed. Sections 626.561 and 626.748, relating to records, apply to all
business written pursuant to this section. The limited licensee may be ap-
pointed by and licensed for only one general lines agent or agency.

(i) In-transit and storage personal property insurance.—A license cover-
ing only the insurance of personal property not held for resale, covering the
risks of transportation or storage in rented or leased motor vehicles, trailers,
or self-service storage facilities, as the latter are defined in s. 83.803, may
be issued, without examination, only to employees or authorized representa-
tives of lessors who rent or lease motor vehicles, trailers, or self-service
storage facilities and who are authorized by an insurer to issue certificates
or other evidences of insurance to lessees of such motor vehicles, trailers, or
self-service storage facilities under an insurance policy issued to the lessor.
A person licensed under this paragraph shall give a prospective purchaser
of in-transit or storage personal property insurance written notice that his
or_her homeowner’s policy may provide coverage for the loss of personal
property and that the purchase of such insurance is not required under the
lease terms.

Section 223. Section 626.322, Florida Statutes, is amended to read:

626.322 License, appointment; certain military installations.—A natural
person, not a resident of this state, may be licensed and appointed to repre-
sent an authorized life insurer domiciled in this state or an authorized
foreign life insurer which maintains a regional home office in this state,
provided such person represents such insurer exclusively at a United States
military installation located in a foreign country. The department may, upon
request of the applicant and the insurer on application forms furnished by
the department and upon payment of fees as prescribed in s. 624.501, issue
a license and appointment to such person. The insurer shall certify to the
department that the applicant has the necessary training to hold himself or
herself out as a life insurance representative, and the insurer shall further
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certify that it is willing to be bound by the acts of such applicant within the
scope of his or her employment. Appointments shall be continued as pre-
scribed in s. 626.381 and upon payment of a fee as prescribed in s. 624.501,
unless sooner terminated. Such fees received shall be credited to the Insur-
ance Commissioner’s Regulatory Trust Fund as provided for in s. 624.523.

Section 224. Subsections (1) and (2) of section 626.331, Florida Statutes,
are amended to read:

626.331 Number of appointments permitted or required.—

(1) Except as otherwise expressly provided in this code, the same individ-
ual may at any one time hold any and all categories of appointments as to
which he or she has qualified and been licensed under this code.

(2) An agentshall be required to have a separate appointment as to each
insurer by whom he or she is appointed as an agent.

Section 225. Subsection (2) of section 626.341, Florida Statutes, is
amended to read:

626.341 Additional appointments; general lines, life, and health
agents.—

(2) A life or health agent with an appointment in force may solicit appli-
cations for policies of insurance on behalf of an insurer with respect to which
he or she is not an appointed life or health agent, unless otherwise provided
by contract, if such agent simultaneously with the submission to such in-
surer of the application for insurance solicited by him or her requests the
insurer to appoint him or her as agent. However, no commissions shall be
paid by such insurer to the agent until such time as an additional appoint-
ment with respect to such insurer has been received by the department
pursuant to the provisions of subsection (1).

Section 226. Subsection (2) of section 626.342, Florida Statutes, is
amended to read:

626.342 Furnishing supplies to unlicensed life, health, or general lines
agent prohibited; civil liability and penalty.—

(2) Any insurer, general agent, or agent who furnishes any of the sup-
plies specified in subsection (1) to any agent or prospective agent not ap-
pointed to represent the insurer and who accepts from or writes any insur-
ance business for such agent or agency shall be subject to civil liability to
any insured of such insurer to the same extent and in the same manner as
if such agent or prospective agent had been appointed or authorized by the
insurer or such agent to act in its or his or her behalf. The provisions of this
subsection do not apply to insurance risk apportionment plans under s.
627.351.

Section 227. Subsections (2) and (3) of section 626.431, Florida Statutes,
are amended to read:
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626.431 Effect of expiration of license and appointment.—

(2) When alicensee’s last appointment for a particular class of insurance
has been terminated or not renewed, the department must notify the li-
censee that his or her eligibility for appointment as such an appointee will
expire unless he or she is appointed prior to expiration of the 24-month
period referred to in subsection (3).

(3) An individual who fails to maintain an appointment with an appoint-
ing entity writing the class of business listed on his or her license during any
24-month period shall not be granted an appointment for that class of insur-
ance until he or she qualifies as a first-time applicant.

Section 228. Subsections (2) and (3) of section 626.451, Florida Statutes,
are amended to read:

626.451 Appointment of agent or other representative.—

(2) As a part of each appointment there shall be a certified statement or
affidavit of an appropriate officer or official of the appointing entity stating
what investigation the appointing entity has made concerning the proposed
appointee and his or her background and the appointing entity’s opinion to
the best of its knowledge and belief as to the moral character, fitness, and
reputation of the proposed appointee and any other information the depart-
ment may reasonably require relative to the proposed appointee.

(3) In the appointment of an agent, adjuster, service representative, cus-
tomer representative, or managing general agent the appointing entity shall
also certify therein that it is willing to be bound by the acts of the agent,
adjuster, service representative, customer representative, or managing gen-
eral agent, within the scope of his or her employment.

Section 229. Subsections (1) and (4) of section 626.471, Florida Statutes,
are amended to read:

626.471 Termination of appointment.—

(1) Subject to an appointee’s contract rights, an appointing entity may
terminate its appointment of any appointee at any time. Except when termi-
nation is upon a ground which would subject the appointee to suspension or
revocation of his or her license and appointment under s. 626.611 or s.
626.621, and except as provided by contract between the appointing entity
and the appointee, the appointing entity shall give at least 60 days’ advance
written notice of its intention to terminate such appointment to the appoin-
tee, either by delivery thereof to the appointee in person or by mailing it,
postage prepaid, addressed to the appointee at his or her last address of
record with the appointing entity. Notice so mailed shall be deemed to have
been given when deposited in a United States Postal Service mail deposi-
tory.

(4) An appointee may terminate the his appointment at any time by
giving written notice thereof to the appointing entity and filing a copy of the
notice with the department. Such termination shall be subject to the appoin-
tee’s contract rights, if any.
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Section 230. Subsection (1) of section 626.541, Florida Statutes, is
amended to read:

626.541 Firm, corporate, and business names; officers; associates; notice
of changes.—

(1) Any licensed agent or adjuster doing business under a firm or corpo-
rate name or under any business name other than his or her own individual
name shall annually on or before January 1 file with the department, on
forms furnished by it, a written statement of the firm, corporate, or business
name being so used, the address of any office or offices or places of business
making use of such name, and the name and social security number of each
director and the president of the corporation and of each individual associ-
ated in such firm or corporation as to the insurance transactions thereof or
in the use of such business name.

Section 231. Section 626.551, Florida Statutes, is amended to read:

626.551 Notice of change of address, name.—Every licensee shall notify
the department in writing within 30 days after a change of his name, his
residence address, his principal business street address, or mailing address.
Any licensed agent who has moved his or her residence from this state shall
have his or her license and all appointments immediately terminated by the
department.

Section 232. Subsections (1) and (3) of section 626.561, Florida Statutes,
are amended to read:

626.561 Reporting and accounting for funds.—

(1) All premiums, return premiums, or other funds belonging to insurers
or others received by an agent, solicitor, or adjuster in transactions under
his or _her license shall be trust funds so received by the licensee in a
fiduciary capacity. An agent shall keep the funds belonging to each insurer
for which he or she is not appointed, other than a surplus lines insurer, in
a separate account so as to allow the department to properly audit such
funds. The licensee in the applicable regular course of business shall account
for and pay the same to the insurer, insured, or other person entitled
thereto.

(3) Any agent, solicitor, or adjuster who, not being lawfully entitled
thereto, either temporarily or permanently diverts or appropriates such
funds or any portion thereof to his or her own use or deprives the other
person of a benefit therefrom commits the offense specified below:

() If the funds diverted or appropriated to his or her own use are $300
or less, a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) If the funds diverted or appropriated to his or her own use are more
than $300, but less than $20,000, a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
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(c) If the funds diverted or appropriated to his or her own use are $20,000
or more, but less than $100,000, a felony of the second degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(d) If the funds diverted or appropriated to his or her own use are
$100,000 or more, a felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 233. Subsection (1) of section 626.572, Florida Statutes, is
amended to read:

626.572 Rebating; when allowed.—

(1) No agent shall rebate any portion of his or her commission except as
follows:

(&) The rebate shall be available to all insureds in the same actuarial
class.

(b) The rebate shall be in accordance with a rebating schedule filed by
the agent with the insurer issuing the policy to which the rebate applies.

(¢) The rebating schedule shall be uniformly applied in that all insureds
who purchase the same policy through the agent for the same amount of
insurance receive the same percentage rebate.

(d) Rebates shall not be given to an insured with respect to a policy
purchased from an insurer that prohibits its agents from rebating commis-
sions.

(e) The rebate schedule is prominently displayed in public view in the
agent’s place of doing business and a copy is available to insureds on request
at no charge.

(f) The age, sex, place of residence, race, nationality, ethnic origin, mari-
tal status, or occupation of the insured or location of the risk is not utilized
in determining the percentage of the rebate or whether a rebate is available.

Section 234. Section 626.581, Florida Statutes, is amended to read:

626.581 Commissions contingent upon adjustment savings; prohibi-
tion.—

(1) Itis unlawful for any insurer to enter into any agreement or under-
standing with its general or state agent or for any insurer, either directly
or through its general or state agent, to enter into any agreement or under-
standing with any local resident agent of such insurer in this state, the effect
of which is to make the net amount of any such agent’'s commissions on
policies of insurance negotiated and issued by such insurer in this state
contingent upon savings effected in the adjustment, settlement, and pay-
ment of losses covered by such insurer’s policies, and in pursuance of which
agreement or understanding the agent acts as adjuster for claims under
such policies and pays claims incurred by such insurer under the policies
from a stated percentage of the premiums collected or remitted to the agent
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thereon and retained by the agent him; and any such agreements and under-
standings now existing are declared unlawful and shall be terminated im-
mediately.

(2) Nothing in this section shall be construed to apply to or affect any
contingent commissions agreement under which the general or state agent
or local resident agent does not pay claims arising under policies of the
insurer he or she represents from a stated percentage of premiums collected
by him or her or remitted to such agent and retained by him or her.

Section 235. Subsections (1), (4), and (5) of section 626.592, Florida Stat-
utes, are amended to read:

626.592 Primary agents.—

(1) On or before January 1, 1990, and annually thereafter, each person
operating an insurance agency and each location of a multiple location
agency shall designate a primary agent for each insurance agency location
and shall file the name of the person so designated, and the address of the
insurance agency location where he or she is primary agent, with the De-
partment of Insurance, on a form approved by the department. The designa-
tion of the primary agent may be changed at the option of the agency and
any change shall be effective upon notification to the department.

(4) The department may suspend or revoke the license of the primary
agent if an insurance agency employs any person who has had a license
denied or any person whose license is currently suspended or revoked. How-
ever, when a person has been denied a license for failure to pass a required
examination, he or she may be employed to perform clerical or administra-
tive functions for which licensure is not required.

(5) The primary agent in an unincorporated agency, or the primary agent
in an incorporated agency in which no officer, director, or stockholder is an
agent, shall be responsible and accountable for the acts of salaried employ-
ees under his or her direct supervision and control, while acting on behalf
of the agency. Nothing in this section shall be construed to render any
person criminally liable or subject to any disciplinary proceedings for any
act unless such person personally committed or knew or should have known
of such act and of the facts constituting a violation of this chapter.

Section 236. Subsections (6) and (11) of section 626.611, Florida Statutes,
are amended to read:

626.611 Grounds for compulsory refusal, suspension, or revocation of
agent’s, title agency’s, solicitor’s, adjuster’s, customer representative’s, ser-
vice representative’s, managing general agent’s, or claims investigator’s li-
cense or appointment.—The department shall deny an application for, sus-
pend, revoke, or refuse to renew or continue the license or appointment of
any applicant, agent, title agency, solicitor, adjuster, customer representa-
tive, service representative, managing general agent, or claims investigator,
and it shall suspend or revoke the eligibility to hold a license or appointment
of any such person, if it finds that as to the applicant, licensee, or appointee
any one or more of the following applicable grounds exist:
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(6) If, as an adjuster, claims investigator, or agent licensed and ap-
pointed to adjust claims under this code, he or she has materially misrepre-
sented to an insured or other interested party the terms and coverage of an
insurance contract with intent and for the purpose of effecting settlement
of claim for loss or damage or benefit under such contract on less favorable
terms than those provided in and contemplated by the contract.

(11) Unlawfully rebating, attempting to unlawfully rebate, or unlawfully
dividing or offering to divide his or her commission with another.

Section 237. Subsections (4) and (6) of section 626.621, Florida Statutes,
are amended to read:

626.621 Grounds for discretionary refusal, suspension, or revocation of
agent’s, solicitor’s, adjuster’s, customer representative’s, service representa-
tive's, managing general agent’s, or claims investigator’s license or appoint-
ment.—The department may, in its discretion, deny an application for, sus-
pend, revoke, or refuse to renew or continue the license or appointment of
any applicant, agent, solicitor, adjuster, customer representative, service
representative, managing general agent, or claims investigator, and it may
suspend or revoke the eligibility to hold a license or appointment of any such
person, if it finds that as to the applicant, licensee, or appointee any one or
more of the following applicable grounds exist under circumstances for
which such denial, suspension, revocation, or refusal is not mandatory
under s. 626.611:

(4) Failure or refusal, upon demand, to pay over to any insurer he or she
represents or has represented any money coming into his or her hands
belonging to the insurer.

(6) In the conduct of business under the license or appointment, engaging
in unfair methods of competition or in unfair or deceptive acts or practices,
as prohibited under part X of this chapter, or having otherwise shown him-
self or herself to be a source of injury or loss to the public or detrimental to
the public interest.

Section 238. Paragraph (f) of subsection (5) of section 626.6215, Florida
Statutes, is amended to read:

626.6215 Grounds for discretionary refusal, suspension, or revocation of
insurance agency license.—The department may, in its discretion, deny,
suspend, revoke, or refuse to continue the license of any insurance agency
if it finds, as to any insurance agency or as to any majority owner, partner,
manager, director, officer, or other person who manages or controls such
insurance agency, that any one or more of the following applicable grounds
exist:

(5) Committing any of the following acts with such frequency as to have
made the operation of the agency hazardous to the insurance-buying public
or other persons:

(f) Failure or refusal, upon demand, to pay over to any insurer he or she
represents or has represented any money coming into his or her hands
belonging to the insurer.
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Section 239. Subsections (1), (2), and (3) of section 626.730, Florida Stat-
utes, are amended to read:

626.730 Purpose of license.—

(1) The purpose of a license issued under this code to a general lines
agent or solicitor is to authorize and enable the licensee actively and in good
faith to engage in the insurance business as such an agent or solicitor with
respect to the general public and to facilitate the public supervision of such
activities in the public interest, and not for the purpose of enabling the
licensee to receive a rebate of premium in the form of commission or other
compensation as an agent or solicitor or enabling the licensee to receive
commissions or other compensation based upon insurance solicited or pro-
cured by or through him or her upon his or her own interests or those of other
persons with whom he or she is closely associated in capacities other than
that of insurance agent or solicitor.

(2) The department shall not grant, renew, continue, or permit to exist
any license or appointment as such agent or solicitor as to any applicant
therefor or licensee or appointee thereunder if it finds that the license or
appointment has been, is being, or will probably be used by the applicant or
licensee or appointee for the purpose of securing rebates or commissions on
“controlled business,” that is, on insurance written on his or her own inter-
ests or those of his or her family or of any firm, corporation, or association
with which he or she is associated, directly or indirectly, or in which he or
she has an interest other than as to the insurance thereof.

(3) A violation of this section shall be deemed to exist or be probable (as
to an applicant for appointment) if the department finds that during any 12-
month period aggregate commissions or other compensation accruing in
favor of the applicant or licensee or appointee based upon the insurance
procured or to be procured (in the case of an applicant for appointment) by
or through the licensee or appointee with respect to insurance of his or her
own interests or those of his or her family or of any firm, corporation, or
association with which he or she is associated or in which he or she is
interested, as referred to in subsection (2), have exceeded or will exceed 50
percent of the aggregate amount of commissions and compensation accruing
or to accrue in his or her favor during the same period as to all insurance
coverages procured or to be procured by or through him or her. Except, any
general lines agent who, on July 1, 1959, had aggregate commissions or
other compensation on controlled business as defined in this section in
excess of the aforesaid 50 percent shall be permitted to continue writing
such insurance for the same insured or insureds, so long as the agent contin-
ues to hold a general lines agent’s license and appointment in good standing
to transact the same kinds of insurance so written, until the termination of
such license or appointment by failure to renew or continue, suspension, or
revocation.

Section 240. Paragraphs (b) and (c) of subsection (1) of section 626.731,
Florida Statutes, are amended to read:

626.731 Qualifications for general lines agent’s license.—
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(1) The department shall not grant or issue a license as general lines
agent to any individual found by it to be untrustworthy or incompetent or
who does not meet each of the following qualifications:

(b) The applicant is a bona fide resident of this state. An individual who
is a bona fide resident of this state shall be deemed to meet the residence
requirement of this paragraph, notwithstanding the existence at the time
of application for license of a license in his or her name on the records of
another state as a resident licensee of such other state, if the applicant
furnishes a letter of clearance satisfactory to the department that the his
resident licenses have been canceled or changed to a nonresident basis and
that he or she is in good standing.

(c) The applicant’s His place of business will be located in this state and
he or _she will be actively engaged in the business of insurance and will
maintain a place of business, the location of which is identifiable by and
accessible to the public.

Section 241. Section 626.732, Florida Statutes, is amended to read:
626.732 Requirement as to knowledge, experience, or instruction.—

(1) Except as provided in subsection (3), no applicant for a license as a
general lines agent, except for a chartered property and casualty under-
writer (CPCU), other than as to a limited license as to baggage and motor
vehicle excess liability insurance, credit property insurance, credit insur-
ance, or in-transit and storage personal property insurance, shall be quali-
fied or licensed unless within the 4 years immediately preceding the date the
his application for license is filed with the department the applicant he has:

(8) Taught or successfully completed classroom courses in insurance sat-
isfactory to the department at a school, college, or extension division thereof,
approved by the department;

(b) Completed a correspondence course in insurance satisfactory to the
department and regularly offered by accredited institutions of higher learn-
ing in this state and, except if he or she is applying for a limited license
under s. 626.321, has had at least 6 months of responsible insurance duties
as a substantially full-time bona fide employee in all lines of property and
casualty insurance set forth in s. 626.041(1); or

(c) Completed at least 1 year in responsible insurance duties as a sub-
stantially full-time bona fide employee in all lines of property and casualty
insurance, exclusive of aviation and wet marine and transportation insur-
ances but not exclusive of boats of less than 36 feet in length or aircraft not
held out for hire, as set forth in s. 626.041(1), without the education require-
ment mentioned in paragraph (a) or paragraph (b).

(2) Where an applicant’s qualifications as required in paragraph (1)(b) or
paragraph (1)(c) are based in part upon the periods of employment at respon-
sible insurance duties prescribed therein, the applicant shall submit with
the his application for license, on a form prescribed by the department, the
affidavit of his or her employer setting forth the period of such employment,
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that the same was substantially full-time, and giving a brief abstract of the
nature of the duties performed by the applicant.

(3) An individual who was or became qualified to sit for an agent’s or
adjuster’s examination at or during the time he or she was employed by the
department and who while so employed was employed in responsible insur-
ance duties as a full-time bona fide employee shall be permitted to take an
examination if application for such examination is made within 90 days
after the date of termination of his or her employment with the department.

Section 242. Section 626.734, Florida Statutes, is amended to read:

626.734 Corporations, liability of agent.—Any general lines insurance
agent who is an officer, director, or stockholder of an incorporated general
lines insurance agency shall remain personally and fully liable and account-
able for any wrongful acts, misconduct, or violations of any provisions of this
code committed by such licensee or by any person under his or her direct
supervision and control while acting on behalf of the corporation. Nothing
in this section shall be construed to render any person criminally liable or
subject to any disciplinary proceedings for any act unless such person per-
sonally committed or knew or should have known of such act and of the facts
constituting a violation of this chapter.

Section 243. Subsections (2) and (5) of section 626.7351, Florida Statutes,
are amended to read:

626.7351 Qualifications for customer representative’s license.—The de-
partment shall not grant or issue a license as customer representative to any
individual found by it to be untrustworthy or incompetent, or who does not
meet each of the following qualifications:

(2) The applicant is a bona fide resident of this state and will actually
reside in the state at least 6 months out of the year. An individual who is
a bona fide resident of this state shall be deemed to meet the residence
requirements of this subsection, notwithstanding the existence at the time
of application for license of a license in his or her name on the records of
another state as a resident licensee of the other state, if the applicant
furnishes a letter of clearance satisfactory to the department that the his
resident licenses have been canceled or changed to a nonresident basis and
that he or she is in good standing.

(5) The applicant will be employed by only one agent or agency and the
agency will appoint one designated agent within the agency who will super-
vise the work of the applicant and his or_her conduct in the insurance
business, and the applicant will spend all of his or her business time in the
employment of the agent or agency and will be domiciled in the office of the
appointing agent or agency as provided in s. 626.7352.

Section 244. Section 626.7352, Florida Statutes, is amended to read:

626.7352 Customer representative’s office.—A customer representative
shall be housed wholly and completely within the actual confines of the office
of the agent or agency whom he or she represents, together with any such
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furniture, books, records, equipment, and paraphernalia necessary for the
conduct of such insurance business. The customer representative shall not
maintain any such office or furniture, books, records, equipment, or para-
phernalia at any other address or location, nor shall he or she maintain or
make use of any other quarters, space, or address, for the purpose of the
conduct of such business. No advertising, letterhead, or telephone listing of
the customer representative shall indicate any business address other than
that of the agent or agency by whom he or she is employed. No customer
representative may be employed from any location except where an agent
licensed to write such lines spends his or her full time in charge of such
location.

Section 245. Subsection (2) of section 626.7353, Florida Statutes, is
amended to read:

626.7353 Appointment of customer representatives.—

(2) The same individual shall not be appointed as customer representa-
tive as to more than one appointing agent or agency at any one time, and
the general lines agent designated pursuant to s. 626.7351(5) to supervise
the work of the customer representative shall sign the appointment form,
obligating himself or herself to supervise the customer representative’s con-
duct and business.

Section 246. Section 626.7354, Florida Statutes, is amended to read:

626.7354 Customer representative’s powers; agent’s or agency’s respon-
sibility.—

(1) A customer representative’s license shall not cover life insurance or
any kind of insurance for which the agent or agency by which he or she is
appointed is not then licensed.

(2) A customer representative may engage in transacting insurance with
customers who have been solicited by any agent, solicitor, or customer repre-
sentative in the same agency, and may engage in transacting insurance with
customers who have not been so solicited to the extent and under conditions
that are otherwise consistent with this part and with the insurer’s contract
with the agent appointing him or her.

(3) A customer representative shall be a salaried employee of the agent
or agency. His or her compensation shall not include commissions and shall
not be primarily based on the production of applications, insurance, or pre-
miums.

(4) A customer representative shall not engage in transacting insurance
outside of the office of his or her agent or agency.

(5) All business transacted by a customer representative under his or her
license shall be in the name of the agent or agency by which he or she is
appointed, and the agent or agency shall be responsible and accountable for
all acts of the customer representative within the scope of such appointment.
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Section 247. Section 626.736, Florida Statutes, is amended to read:

626.736 Solicitor’s office.—A solicitor shall be housed wholly and com-
pletely within the actual confines of the office of the agent whom he or she
represents, together with any such furniture, books, records, equipment,
and paraphernalia necessary for the conduct of such insurance business.
The solicitor shall not maintain any such office or furniture, books, records,
equipment, or paraphernalia at any other address or location, nor shall he
or she maintain or make use of any other quarters, space, or address, for the
purpose of the conduct of such business. No advertising, letterhead, or tele-
phone listing of the solicitor shall indicate any business address other than
that of the agent by whom he or she is employed. No solicitor may be
employed from any location except when an agent licensed to write such
lines spends his or her full time in charge of such location.

Section 248. Section 626.738, Florida Statutes, is amended to read:
626.738 Solicitor’s powers; agent’s or agency’s responsibility.—

(1) Asolicitor’s license and appointment shall not cover any kind of insur-
ance for which the agent or agency by whom he or she is appointed is not
then licensed and appointed.

(2) A solicitor, as such, shall not have power to bind an insurer upon or
with reference to any risk or insurance contract or to countersign his or her
name to insurance contracts.

(3) All business transacted by a solicitor under his or_her license and
appointment shall be in the name of the agent or agency by whom he or she
is appointed, and the agent or agency shall be responsible for all acts of the
solicitor within the scope of such appointment.

Section 249. Paragraph (a) of subsection (1) of section 626.739, Florida
Statutes, is amended to read:

626.739 Temporary license; death, disability, absence of agent.—

(1) The department may, in its discretion, issue a temporary license as
agent to a licensed agent’'s employee, family member, business associate, or
personal representative for the purpose of continuing or winding up the
business affairs of the agent or agency, all subject to the following condi-
tions:

(&) The agent so being replaced must have become deceased or unable to
perform his or her duties as agent because of military service or illness or
other physical or mental disability.

Section 250. Subsections (1), (2), and (4) of section 626.741, Florida Stat-
utes, are amended to read:

626.741 Nonresident agents; licensing and restrictions.—

(1) The department may, upon written application and the payment of
the fees as specified in s. 624.501, issue a license as a general lines agent

109
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

to an individual who is otherwise qualified therefor, but who is not a resident
of this state, if by the laws of the state of the individual's his residence,
residents of this state may be licensed in like manner as a nonresident agent
of his or _her state.

(2) The department shall not, however, issue any license and appoint-
ment to any nonresident who has an office or place of business in this state,
or who has any direct or indirect pecuniary interest in any insurance agent,
insurance agency, or in any solicitor licensed as a resident of this state; nor
to any individual who does not, at the time of issuance and throughout the
existence of the Florida license, hold a license as agent or broker issued by
the state of his or her residence; nor to any individual who is employed by
any insurer as a service representative or who is a managing general agent
in any state, whether or not also licensed in another state as an agent or
broker. The department shall have discretion to refuse to issue any license
or appointment to a nonresident when it has reason to believe that the
applicant by ruse or subterfuge is attempting to avoid the intent and prohi-
bitions contained in this subsection or to believe that any of the grounds
exist as for suspension or revocation of license as set forth in ss. 626.611 and
626.621.

(4)(@) All insurance policies as defined in s. 627.402, written under the
nonresident agent’s license, including those written or issued pursuant to
the Surplus Lines Law, part VIII, on risks or property located in this state
must be countersigned by a local agent resident of this state; and it shall be
the duty and responsibility of the nonresident agent, and, if called upon to
do so by the countersigning agent, of the insurer likewise, to assure that
such resident local agent receives the same commission as allowed by the
state of residence of the nonresident agent, but in no event shall the resident
local agent receive, accept, or retain less than 50 percent of the usual Florida
local agent’s commission or 50 percent of the nonresident agent's commis-
sion, whichever is less, on policies of insurance covering property as defined
in s. 624.604 and insurance covering in whole or in part real property and
tangible personal property, including property floater policies. On all other
policies of insurance, including insurance covering motor vehicles, plate
glass, burglary, robbery, theft, larceny, boiler and machinery, workers’ com-
pensation, fidelity and surety, bodily injury liability, and property damage
liability, in no event shall he or she receive, accept, or retain less than 25
percent of the usual Florida local agent’s commission or 25 percent of the
nonresident agent’s commission, whichever is less.

(b) The provisions of this subsection, with respect to resident agent coun-
tersignature commission, shall not be applicable to any contracts of insur-
ance purchased by a person whose premiums for insurance in the preceding
year of such purchase exceeded $250,000 in the aggregate. Nothing herein
is intended to preclude the negotiation and payment of a commission to the
countersigning agent to compensate him or her for services performed or to
be performed.

Section 251. Subsections (1), (2), (4), and (5) of section 626.742, Florida
Statutes, are amended to read:
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626.742 Nonresident agents; service of process.—

(1) Each licensed nonresident agent shall appoint the Insurance Com-
missioner and Treasurer as his or _her attorney to receive service of legal
process issued against the agent in this state, upon causes of action arising
within this state out of transactions under the agent's his license and ap-
pointment. Service upon the Insurance Commissioner and Treasurer as
attorney shall constitute effective legal service upon the agent.

(2) The appointment of the Insurance Commissioner and Treasurer for
service of process shall be irrevocable for as long as there could be any cause
of action against the agent arising out of his or her insurance transactions
in this state.

(4) Upon receiving such service, the Insurance Commissioner and Treas-
urer shall forthwith send one of the copies of the process, by registered mail
with return receipt requested, to the defendant agent at his or her last
address of record with the department.

(5) The Insurance Commissioner and Treasurer shall keep a record of the
day and hour of service upon him or her of all such legal process.

Section 252. Paragraph (c) of subsection (10) of section 626.7451, Florida
Statutes, is amended to read:

626.7451 Managing general agents; required contract provisions.—No
person acting in the capacity of a managing general agent shall place busi-
ness with an insurer unless there is in force a written contract between the
parties which sets forth the responsibility for a particular function, specifies
the division of responsibilities, and contains the following minimum provi-
sions:

(10) The managing general agent shall not:

(c) Appoint any producer without assuring that the producer is lawfully
licensed to transact the type of insurance for which he or she is appointed.

For the purposes of this section and ss. 626.7453 and 626.7454, the term
“controlling person” or “controlling” has the meaning set forth in s.
625.012(5)(b)1., and the term “controlled person” or “controlled” has the
meaning set forth in s. 625.012(5)(b)2.

Section 253. Subsection (3) of section 626.7454, Florida Statutes, is
amended to read:

626.7454 Managing general agents; duties of insurers.—

(3) The insurer shall, at least annually, conduct an onsite review of the
underwriting and claims processing operations of the managing general
agent; however, the insurer shall conduct an onsite review of the underwrit-
ing and claims processing operations of a newly engaged managing general
agent within 6 months after he or she is engaged.
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Subsections (1), (3), and (4) do not apply to a managing general agent that
is a controlled or controlling person.

Section 254. Section 626.748, Florida Statutes, is amended to read:

626.748 Agent's records.—Every agent transacting any insurance policy
must maintain in his or her office, or have readily accessible by electronic
or photographic means, such records of policies transacted by him or her as
to enable the policyholders and department to obtain all necessary informa-
tion, including daily reports, applications, change endorsements, or docu-
ments signed or initialed by the insured concerning such policies.

Section 255. Subsections (1) and (2) of section 626.749, Florida Statutes,
are amended to read:

626.749 Place of business in residence.—No requirement of this part that
an agent maintain within this state a place of business which is accessible
to the public shall be deemed to prohibit the maintenance of such a place of
business in connection with the place of residence of either the agent or of
other persons, if:

(1) A separate room is set aside by the agent for, and is actually used as,
the his office or place of business;

(2) Such room is easily accessible to the public and is in fact in the usual
course of his business used by the agent in his or her dealings with the
public; and

Section 256. Paragraph (c) of subsection (8) of section 626.7492, Florida
Statutes, is amended to read:

626.7492 Reinsurance intermediaries.—

(8) PROHIBITED ACTS.—The reinsurance intermediary manager shall
not:

(c) Appoint any producer without assuring that the producer is lawfully
licensed to transact the type of reinsurance for which he or she is appointed.

Section 257. Paragraph (a) of subsection (1) and subsection (2) of section
626.752, Florida Statutes, are amended to read:

626.752 Exchange of business.—
(1) As used in this section:

(&) “Brokering agent” means an originating general lines agent placing
business with a company with which he or she is not appointed.

(2) Subject to the provisions of subsection (3), an agent may place with
an insurer for which he or she is not an appointed agent only such business
for which he or she is appointed and which the insurer by which he or she
is appointed is authorized to write.
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Section 258. Paragraph (a) of subsection (1) of section 626.753, Florida
Statutes, is amended to read:

626.753 Sharing commissions; penalty.—

(1)(@) An agent may divide or share in commissions only with his or her
own employed solicitors and with other agents appointed and licensed to
write the same kind or kinds of insurance.

Section 259. Subsection (1) of section 626.754, Florida Statutes, is
amended to read:

626.754 Rights of agent following termination of appointment.—

(1) Following the termination of his or her agency appointment as to an
insurer, the agent may for the period herein provided continue to service,
and receive from the insurer commissions or other compensation relative to,
policies written by him or her for the insurer during the existence of the
appointment. The agent He may countersign all certificates or endorse-
ments necessary to continue such policies to the expiration date thereof,
including renewal option periods, and collect and remit premiums due
thereon, but shall not otherwise, except with the consent of the insurer,
change or modify the policy in any way nor increase the hazards insured
against therein.

Section 260. Subsections (1) and (2) of section 626.784, Florida Statutes,
are amended to read:

626.784 Purpose of license.—

(1) The purpose of a license issued under this code to a life agent is to
authorize and enable the licensee actively and in good faith to engage in the
insurance business as such an agent with respect to the general public and
to facilitate the public supervision of such activities in the public interest,
and not for the purpose of enabling the licensee to receive an unlawful rebate
of premium in the form of commission or other compensation as an agent or
enabling the licensee to receive commissions or other compensation based
upon insurance solicited or procured by or through the licensee him upon his
or her own interests or upon those of other persons with whom he or she is
closely associated in capacities other than as an insurance agent.

(2) The department shall not grant, renew, continue, or permit to exist
any license or appointment of a life agent if it finds that such licensee or
appointee obtained, or attempted to obtain, such license or appointment not
for the purpose of holding himself or herself out to the general public as a
life insurance agent but principally for the purpose of soliciting, negotiating,
or procuring controlled business. As used in this section, “controlled busi-
ness” means life insurance or annuity contracts covering himself or herself
or family members of-his-family; officers, directors, stockholders, partners,
or employees of a business in which he or she or a family member of-his
family is engaged; or the debtors of a firm, association, or corporation of
which he or she is an officer, director, stockholder, partner, or employee.
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Section 261. Subsection (2) of section 626.785, Florida Statutes, is
amended to read:

626.785 Qualifications for license.—

(2) Anindividual who is a bona fide resident of this state shall be deemed
to meet the residence requirement of paragraph (1)(b), notwithstanding the
existence at the time of application for license of a license in his or her name
on the records of another state as a resident licensee of such other state, if
the applicant furnishes a letter of clearance satisfactory to the department
that the his resident licenses have been canceled or changed to a nonresident
basis and that he or she is in good standing.

Section 262. Section 626.7851, Florida Statutes, is amended to read:

626.7851 Requirement as to knowledge, experience, or instruction.—No
applicant for a license as a life agent, except for a chartered life underwriter
(CLU), shall be qualified or licensed unless within the 4 years immediately
preceding the date the his application for a license is filed with the depart-
ment he or she has:

(1) Successfully completed 40 hours of classroom courses in insurance
satisfactory to the department at a school or college, or extension division
thereof, or other authorized course of study, approved by the department;

(2) Successfully completed a correspondence course in insurance satisfac-
tory to the department and regularly offered by accredited institutions of
higher learning in this state, approved by the department;

(3) Held an active license in life, or life and health, insurance in another
state. This provision may not be utilized unless the other state grants recip-
rocal treatment to licensees formerly licensed in Florida; or

(4) Been employed by the department for at least 1 year, full time in life
or life and health insurance regulatory matters and who was not terminated
for cause, and application for examination is made within 90 days after the
date of termination of his or her employment with the department.

Section 263. Subsection (1) of section 626.790, Florida Statutes, is
amended to read:

626.790 Temporary license; pending examination.—

(1) Each applicant for a life agent’s license to represent an insurer of the
industrial or ordinary-combination class may, upon payment of the required
license and appointment fees, have issued to him or her a temporary license
for a period not exceeding 6 months. The department shall not issue a
temporary license as to an ordinary class agent, except as provided in s.
626.791.

Section 264. Paragraph (a) of subsection (1) of section 626.791, Florida
Statutes, is amended to read:
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626.791 Temporary license; executors, administrators, next of kin.—

(1) The department, if it is satisfied with the honesty and trustworthi-
ness of the applicant, and upon the payment of the required license and
appointment fees, may issue a temporary license authorizing appointment
as a life agent without requiring the applicant to pass a written examina-
tion, as follows:

(8) To the executor or administrator of the estate of a deceased person
who at the time of his death was a licensed and appointed life agent.

Section 265. Subsections (6) and (7) of section 626.792, Florida Statutes,
are amended to read:

626.792 Nonresident agents.—

(6) The licensee shall, throughout the existence of the his Florida nonres-
ident life license and appointment, hold a license as a resident life agent in
his or her state of residence.

(7) Upon becoming a resident of this state, an individual who holds a
Florida nonresident agent’s license is no longer eligible for licensure as a
nonresident agent and his or her license and any appointments shall be
canceled immediately. He or she may apply for a resident license pursuant
10 s. 626.785.

Section 266. Subsection (1) of section 626.793, Florida Statutes, is
amended to read:

626.793 Excess or rejected business.—

(1) A licensed life agent may place excess or rejected risks within the
class of business for which he or she is licensed and appointed, and which
the insurer appointing him or her is authorized to transact, with any other
authorized insurer without being required to secure an appointment as to
such other insurer.

Section 267. Section 626.795, Florida Statutes, is amended to read:

626.795 Corporations, liability of agent.—Any life insurance agent who
is an officer, director, or stockholder of an incorporated life insurance agency
shall remain personally and fully liable and accountable for any wrongful
acts, misconduct, or violations of any provisions of this code committed by
such licensee or by any person under his or her direct supervision and
control while acting on behalf of the corporation. Nothing in this section
shall be construed to render any person criminally liable or subject to any
disciplinary proceedings for any act unless such person personally commit-
ted or knew or should have known of such act and of the facts constituting
a violation of this chapter.

Section 268. Section 626.798, Florida Statutes, is amended to read:

626.798 Life agent as beneficiary; prohibition.—No life agent shall, with
respect to the placement of life insurance coverage with a life insurer cover-
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ing the life of a person who is not a family member of the agent, handle in
his or her capacity as a life agent the placement of such coverage when the
agent placing the coverage receives a commission therefor and is the named
beneficiary under the life insurance policy, unless the life agent has an
insurable interest in the life of such person. For the purposes of this section,
the phrase “not a family member,” with respect to a life agent, means an
individual who is not related to the life agent as father, mother, son, daugh-
ter, brother, sister, grandfather, grandmother, uncle, aunt, first cousin,
nephew, niece, husband, wife, father-in-law, mother-in-law, brother-in-law,
sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother, or half sister. For the purposes of this section, the
term “insurable interest” means that the life agent has an actual, lawful,
and substantial economic interest in the safety and preservation of the life
of the insured or a reasonable expectation of benefit or advantage from the
continued life of the insured.

Section 269. Subsection (2) of section 626.829, Florida Statutes, is
amended to read:

626.829 “Health agent” defined.—

(2) Any person who acts for an insurer, or on behalf of a licensed repre-
sentative of an insurer, to solicit applications for or to negotiate and effectu-
ate health insurance contracts, whether or not he or she is appointed as an
agent, subagent, solicitor, or canvasser or by any other title, shall be deemed
to be a health agent and shall be qualified, licensed, and appointed as a
health agent.

Section 270. Subsections (1) and (2) of section 626.830, Florida Statutes,
are amended to read:

626.830 Purpose of license.—

(1) The purpose of a license issued under this code to a health agent is
to authorize and enable the licensee actively and in good faith to engage in
the insurance business as such an agent with respect to the general public
and to facilitate the public supervision of such activities in the public inter-
est, and not for the purpose of enabling the licensee to receive an unlawful
rebate of premium in the form of commission or other compensation as an
agent or enabling the licensee to receive commissions or other compensation
based upon insurance solicited or procured by or through the licensee him
upon his or her own interests or upon those of other persons with whom he
or she is closely associated in capacities other than as an insurance agent.

(2) The department shall not grant, renew, continue, or permit to exist
any license or appointment as a health agent as to any applicant therefor
or licensee or appointee thereunder if it finds that the license or appoint-
ment has been or is being or will be used by the applicant, licensee, or
appointee not for the purpose of holding himself or herself out to the general
public as a health agent, but principally for the purpose of soliciting, negoti-
ating, handling or procuring “controlled business,” that is, health insurance
covering himself or _herself or family members of-hisfamily; the officers,
directors, stockholders, partners, employees, or debtors of a partnership,
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association, or corporation of which he or she or a family member of-his
family is an officer, director, stockholder, partner, or employee; or members
of an association of which he or she is a director, officer, or employee.

Section 271. Subsection (2) of section 626.831, Florida Statutes, is
amended to read:

626.831 Qualifications for license.—

(2) Anindividual who is a bona fide resident of this state shall be deemed
to meet the residence requirement of paragraph (1)(b), notwithstanding the
existence at the time of application for license of a license in his or her name
on the records of another state as a resident licensee of such other state, if
the applicant furnishes a letter of clearance satisfactory to the department
that the his resident licenses have been canceled or changed to a nonresident
basis and that he or she is in good standing.

Section 272. Section 626.8311, Florida Statutes, is amended to read:

626.8311 Requirement as to knowledge, experience, or instruction.—No
applicant for a license as a health agent, except for a chartered life under-
writer (CLU), shall be qualified or licensed unless within the 4 years imme-
diately preceding the date the his application for license is filed with the
department he or she has:

(1) Successfully completed 40 hours of classroom courses in insurance
satisfactory to the department at a school or college, or extension division
thereof, or other authorized course of study, approved by the department;

(2) Successfully completed a correspondence course in insurance satisfac-
tory to the department and regularly offered by accredited institutions of
higher learning in this state, approved by the department;

(3) Held an active license in health, or life and health, insurance in
another state. This provision may not be utilized unless the other state
grants reciprocal treatment to licensees formerly licensed in Florida; or

(4) Been employed by the department for at least 1 year, full time in
health insurance regulatory matters and who was not terminated for cause,
and application for examination is made within 90 days after the date of
termination of his or her employment with the department.

Section 273. Subsections (6) and (7) of section 626.835, Florida Statutes,
are amended to read:

626.835 Nonresident agents.—

(6) The licensee shall, throughout the existence of his or her Florida
nonresident health license and appointment, hold a license as a resident
health agent in his or her state of residence.

(7) Upon becoming a resident of this state, an individual who holds a
Florida nonresident agent’s license is no longer eligible for licensure as a
nonresident agent and his or her license and any appointments shall be
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canceled immediately. The individual He may apply for a resident license
pursuant to s. 626.831.

Section 274. Subsection (1) of section 626.837, Florida Statutes, is
amended to read:

626.837 [Excess or rejected business.—

(1) Alicensed health agent may place excess or rejected risks within the
class of business for which he or she is licensed and appointed, and which
the insurer appointing the agent him is authorized to transact, with any
other authorized insurer without being required to secure an appointment
as to such other insurer, but subject to the agent’s agreement with the
insurer licensing him or her.

Section 275. Subsection (1) of section 626.8373, Florida Statutes, is
amended to read:

626.8373 Overinsurance of health insurance coverage.—

(1) With respect to the solicitation and sale of health insurance, continu-
ing care contracts pursuant to chapter 651, health maintenance contracts
pursuant to part Il of chapter 641, or Medicare supplement insurance, an
agent shall ask each person solicited whether he or she is currently covered
under a health insurance policy, continuing care contract, health mainte-
nance, or Medicare supplement insurance policy. The agent shall explain to
each person the extent to which the proposed coverage will overlap or dupli-
cate the existing coverage after considering any applicable coordination of
benefits provisions under the existing or proposed health coverage if the
person solicited has a copy of his or her current policy for the agent to review
or if the person’s current policy is with the same insurer as the proposed
replacement policy.

Section 276. Section 626.839, Florida Statutes, is amended to read:

626.839 Corporations, liability of agent.—Any health insurance agent
who is an officer, director, or stockholder of an incorporated health insur-
ance agency shall remain personally and fully liable and accountable for any
wrongful acts, misconduct, or violations of any provisions of this code com-
mitted by such licensee or by any person under his or her direct supervision
and control while acting on behalf of the corporation. Nothing in this section
shall be construed to render any person criminally liable or subject to any
disciplinary proceedings for any act unless such person personally commit-
ted or knew or should have known of such act and of the facts constituting
a violation of this chapter.

Section 277. Section 626.8421, Florida Statutes, is amended to read:

626.8421 Number of appointments permitted or required.—A title agent
shall be required to have a separate appointment as to each insurer by which
he or she is appointed as agent. As a part of each appointment there shall
be a certified statement or affidavit of an appropriate officer or official of the
appointing insurer stating that to the best of the insurer's knowledge and
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belief the applicant, or its principals in the case of a corporation or other
legal entity, has met the requirements of s. 626.8417.

Section 278. Paragraph (a) of subsection (1) and subsection (3) of section
626.8427, Florida Statutes, are amended to read:

626.8427 Number of applications for licensure required; exemption; ef-
fect of expiration of license.—

(1) After a license as a title insurance agent has been issued to a title
insurance agent, the agent is not required to file another license application
for a similar license, irrespective of the number of insurers to be represented
by the agent, unless:

(@) The agent He is specifically ordered by the department to complete
a new application; or

(3) Upon the expiration or termination of a title insurance agent’s ap-
pointment, the title insurance agent is without authority conferred by the
license and shall not engage or attempt to engage in any activity requiring
a title insurance agent’s license and appointment. The agent shall not again
be granted an appointment until he or she fully qualifies therefor as pro-
vided in this chapter. An application shall be required in all cases for qualifi-
cation of a new title insurance agent’s license when application is made after
the expiration of 2 years from the date of the expiration or termination of
the last appointment held by a licensee.

Section 279. Subsection (5) of section 626.844, Florida Statutes, is
amended to read:

626.844 Grounds for discretionary refusal, suspension, or revocation of
license or appointment.—The department may, in its discretion, deny, sus-
pend, revoke, or refuse to renew or continue the license or appointment of
any title insurance agent, and it may suspend or revoke the eligibility to hold
a license or appointment of any such person if it finds that as to the applicant
or licensee or appointee, or any principal thereof, any one or more of the
following grounds exist under circumstances for which such denial, suspen-
sion, revocation, or refusal is not mandatory under s. 626.8437:

(5) Engaging in unfair methods of competition or in unfair or deceptive
acts or practices in the conduct of business, as prohibited under part X of this
chapter, or having otherwise shown himself or herself to be a source of injury
or loss to the public or to be detrimental to the public interest.

Section 280. Subsections (1) and (3) of section 626.8463, Florida Statutes,
are amended to read:

626.8463 Witnesses and evidence.—

(1) As to the subject of any examination, investigation, or hearing being
conducted by him or her under s. 624.5015, ss. 626.8417-626.847, or s.
627.791, an examiner appointed by the Department of Insurance may ad-
minister oaths, examine and cross-examine witnesses, and receive oral and
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documentary evidence and shall have the power to subpoena witnesses,
compel their attendance and testimony, and require by subpoena the pro-
duction of books, papers, records, files, correspondence, documents, or other
evidence which the examiner he deems relevant to the inquiry.

(3) If a person refuses to comply with any such subpoena or to testify as
to any matter concerning which the person he may be lawfully interrogated,
the circuit court in and for Leon County, or the county in which such exami-
nation, investigation, or hearing is being conducted, or the county in which
such person resides, upon application by the department, may issue an order
requiring such person to comply with the subpoena and to testify. A person
who fails to obey such an order of the court may be punished by the court
for contempt.

Section 281. Section 626.8467, Florida Statutes, is amended to read:
626.8467 Testimony compelled; immunity from prosecution.—

(1) If a person asks to be excused from attending or testifying or from
producing any books, papers, records, contracts, documents, or other evi-
dence in connection with any examination, hearing, or investigation being
conducted under s. 624.5015, ss. 626.8417-626.847, or s. 627.791 by the
department or its examiner on the ground that the testimony or evidence
required of the person him may tend to incriminate him or her or subject him
or her to a penalty or forfeiture and notwithstanding is directed to give such
testimony or produce such evidence, the person he must, if so directed by the
Department of Insurance and the Department of Legal Affairs, nonetheless
comply with such direction, but he or she shall not thereafter be prosecuted
or subjected to any penalty or forfeiture for or on account of any transaction,
matter, or thing concerning which he or she may have so testified or pro-
duced evidence, and no testimony so given or evidence produced shall be
received against the person him upon any criminal action, investigation, or
proceeding. However, a person so testifying shall not be exempt from prose-
cution or punishment for any perjury committed by him or her in such
testimony, and the testimony or evidence so given or produced shall be
admissible against him or her upon any criminal action, investigation, or
proceeding concerning such perjury; and such person shall not be exempt
from the refusal, suspension, or revocation of any license or appointment,
permission, or authority conferred or to be conferred pursuant to s.
624.5015, ss. 626.8417-626.847, or s. 627.791.

(2) Any such person may execute, acknowledge, and file in the office of
the Department of Insurance a statement expressly waiving such immunity
or privilege with respect to any transaction, matter, or thing specified in the
statement, and thereupon the testimony of such person or such evidence in
relation to such transaction, matter, or thing may be received or produced
before any judge or justice, court, tribunal, or grand jury or otherwise and,
if so received or produced, such person shall not be entitled to any immunity
or privilege on account of any testimony he or she may so give or evidence
so produced.

Section 282. Section 626.857, Florida Statutes, is amended to read:

120
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

626.857 “Claims investigator” defined.—A “claims investigator” is a per-
son who is an employee of a currently licensed independent adjuster or
adjusting firm or insurer and whose responsibilities shall be as defined in
s. 626.855 or s. 626.856 as for an independent adjuster or company employee
adjuster, and who will operate as a student or learner under the instruction
and supervision of a licensed and appointed insurance adjuster; except that
a claims investigator shall not be permitted by his or her employer to negoti-
ate settlements with the insured or claimant for amounts in excess of
$20,000.

Section 283. Subsection (2) of section 626.858, Florida Statutes, is
amended to read:

626.858 “Nonresident adjuster” defined.—A “nonresident adjuster” is a
person who:

(2) Isacurrently licensed or authorized adjuster in his or her home state
for the type or kinds of insurance he or she intends to adjust claims for in
this state;

Section 284. Subsection (1) of section 626.862, Florida Statutes, is
amended to read:

626.862 Agents and solicitors; adjustments by.—

(1) A licensed and appointed insurance agent may, without being li-
censed as an adjuster, adjust losses for the insurer represented by him or
her as agent if so authorized by the insurer. The license and appointment
of the agent may be suspended or revoked for violation of or misconduct
prohibited by s. 626.611(6).

Section 285. Subsection (2) of section 626.863, Florida Statutes, is
amended to read:

626.863 Licensed independent adjusters required; insurers’ responsibili-
ty.—

(2) Before referring any claim or loss, the insurer shall ascertain from the
department whether the proposed independent adjuster is currently li-
censed and appointed as such. Having once ascertained that a particular
person is so licensed and appointed, the insurer may assume that he or she
will continue to be so licensed and appointed until the insurer has knowl-
edge, or receives information from the department, to the contrary.

Section 286. Paragraphs (c) and (d) of subsection (1) and subsection (2)
of section 626.865, Florida Statutes, are amended to read:

626.865 Public adjuster’s qualifications, bond.—

(1) The department shall issue a license to an applicant for a public
adjuster’s license upon determining that the applicant has paid the applica-
ble fees specified in s. 624.501 and possesses the following qualifications:
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(c) Istrustworthy and has such business reputation as would reasonably
assure that the applicant he will conduct his or her business as insurance
adjuster fairly and in good faith and without detriment to the public.

(d) Has had sufficient experience, training, or instruction concerning the
adjusting of damages or losses under insurance contracts, other than life
and annuity contracts, is sufficiently informed as to the terms and effects
of the provisions of those types of insurance contracts, and possesses ade-
guate knowledge of the laws of this state relating to such contracts as to
enable and qualify him or her to engage in the business of insurance adjuster
fairly and without injury to the public or any member thereof with whom
the applicant he may have business as a public adjuster.

(2) At the time of application for license as a public adjuster, the appli-
cant shall file with the department a bond executed and issued by a surety
insurer authorized to transact such business in this state, in the amount of
$5,000, conditioned for the faithful performance of his or her duties as a
public adjuster under the license applied for. The bond shall be in favor of
the department and shall specifically authorize recovery by the department
of the damages sustained in case the licensee is guilty of fraud or unfair
practices in connection with his or her business as public adjuster. The
aggregate liability of the surety for all such damages shall in no event exceed
the amount of the bond. Such bond shall not be terminated unless at least
30 days’ written notice is given to the licensee and filed with the department.

Section 287. Subsections (3) and (4) of section 626.866, Florida Statutes,
are amended to read:

626.866 Independent adjuster’s qualifications.—The department shall
issue a license to an applicant for an independent adjuster’s license upon
determining that the applicable license fee specified in s. 624.501 has been
paid and that the applicant possesses the following qualifications:

(3) Istrustworthy and has such business reputation as would reasonably
assure that the applicant he will conduct his or her business as insurance
adjuster fairly and in good faith and without detriment to the public.

(4) Has had sufficient experience, training, or instruction concerning the
adjusting of damage or loss under insurance contracts, other than life and
annuity contracts, is sufficiently informed as to the terms and the effects of
the provisions of such types of contracts, and possesses adequate knowledge
of the insurance laws of this state relating to such contracts as to enable and
qualify him or her to engage in the business of insurance adjuster fairly and
without injury to the public or any member thereof with whom he or she may
have relations as an insurance adjuster and to adjust all claims in accord-
ance with the policy or contract and the insurance laws of this state.

Section 288. Subsections (3) and (4) of section 626.867, Florida Statutes,
are amended to read:

626.867 Company employee adjuster’s qualifications.—The department
shall issue a license to an applicant for a company employee adjuster’s
license upon determining that the applicable license fee specified in s.
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624.501 has been paid and that the applicant possesses the following qualifi-
cations:

(3) Istrustworthy and has such business reputation as would reasonably
assure that the applicant he will conduct his or her business as insurance
adjuster fairly and in good faith and without detriment to the public.

(4) Has had sufficient experience, training, or instruction concerning the
adjusting of damage or loss of risks described in his or her application, is
sufficiently informed as to the terms and the effects of the provisions of
insurance contracts covering such risks, and possesses adequate knowledge
of the insurance laws of this state relating to such insurance contracts as
to enable and qualify him or her to engage in such business as insurance
adjuster fairly and without injury to the public or any member thereof with
whom he or she may have relations as an insurance adjuster and to adjust
all claims in accordance with the policy or contract and the insurance laws
of this state.

Section 289. Subsections (1), (3), and (5) of section 626.869, Florida Stat-
utes, are amended to read:

626.869 License, adjusters.—

(1) An applicant for a license as an adjuster may qualify and his or her
license when issued may cover adjusting in any one of the following classes
of insurance:

(@) All lines of insurance except life and annuities.
(b) Motor vehicle physical damage insurance.

(c) Property and casualty insurance.

(d) Workers’ compensation insurance.

(e) Health insurance.

(3) With the exception of a public adjuster limited to health insurance,
a limited license set forth in subsection (1) as an independent or public
adjuster may only be issued to and retained by an employee of an independ-
ent or public adjusting firm which is supervised by a duly appointed all-lines
adjuster or an employee of an independent or public adjuster licensed and
appointed in all lines of insurance other than life and annuity. The office of
the limited lines adjuster shall be in the office of the licensed all-lines
adjuster responsible for his or her supervision and instruction.

(5) Any person holding a license and appointment and who engages in
adjusting workers’ compensation insurance shall certify to the department
every 2 years, at least 90 days prior to the renewal date of his or her
appointment, the fact that the licensee has completed a course of instruction
designed to inform the licensee as to the current workers’ compensation laws
of this state, so as to enable him or her to engage in such business as a
workers' compensation insurance adjuster fairly and without injury to the
public and to adjust all claims in accordance with the policy or contract and
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the workers’ compensation laws of this state. In order to qualify as an
eligible course under this subsection, the course shall:

(@) Consist of 24 hours of classroom instruction in the workers’ compen-
sation laws and practices of this state, 2 hours of which shall relate to ethics,
with the course outline approved by the department. It is not required that
the 24 hours of classroom instruction take place in one course.

(b) Be taught at a school training facility or other location approved by
the department.

(c) Be taught by instructors with at least 5 years of experience in the area
of workers’ compensation, general lines of insurance, or other persons ap-
proved by the department. However, a member of The Florida Bar shall be
exempt from the 5 years’ experience requirement.

(d) Furnish the attendee a certificate of completion. The sponsor of the
course shall send a copy of the certificate of completion to the department.

Section 290. Subsections (1), (3), and (4) of section 626.8695, Florida
Statutes, are amended to read:

626.8695 Primary adjuster.—

(1) On or before January 1, 1993, and annually thereafter, each person
operating an adjusting firm and each location of a multiple location adjust-
ing firm must designate a primary adjuster for each such firm or location
and must file with the department the name of such primary adjuster and
the address of the firm or location where he or she is the primary adjuster,
on a form approved by the department. The designation of the primary
adjuster may be changed at the option of the adjusting firm. Any such
change is effective upon notification to the department.

(3) The department may suspend or revoke the license of the primary
adjuster if an adjusting firm employs any person who has had a license
denied or any person whose license is currently suspended or revoked. How-
ever, if a person has been denied a license for failure to pass a required
examination, he or she may be employed to perform clerical or administra-
tive functions for which licensure is not required.

(4) The primary adjuster in an unincorporated adjusting firm, or the
primary adjuster in an incorporated adjusting firm in which no officer,
director, or stockholder is an adjuster, is responsible and accountable for the
acts of salaried employees under his or her direct supervision and control
while acting on behalf of the adjusting firm. Nothing in this section renders
any person criminally liable or subject to any disciplinary proceedings for
any act unless the person personally committed or knew or should have
known of the act and of the facts constituting a violation of this code.

Section 291. Paragraph (c) of subsection (1) and subsection (4) of section
626.872, Florida Statutes, are amended to read:

626.872 Temporary license.—
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(1) The department may, in its discretion, issue a temporary license as
an independent adjuster or as a company employee adjuster, subject to the
following conditions:

(c) The applicant must be a natural person of at least 18 years of age,
must be a bona fide resident of this state, must be trustworthy, and must
have such business reputation as would reasonably assure that the appli-
cant he will conduct his or her business as an adjuster fairly and in good
faith and without detriment to the public.

(4) Under the temporary license, the licensee shall have the authority to
handle only such classes of business as his or_her supervising adjuster is
licensed to handle, except that the temporary licensee shall not be permitted
by his or her employer to negotiate settlements with the insured or claimant
for amounts in excess of $20,000.

Section 292. Subsections (1) and (4) of section 626.873, Florida Statutes,
are amended to read:

626.873 Nonresident adjusters.—The department shall, upon applica-
tion therefor, issue a license to an applicant for a nonresident adjuster’s
license upon determining that the applicant has paid the applicable license
fees required under s. 624.501 and:

(1) Isacurrently licensed insurance adjuster in his or her home state, if
such state requires a license.

(4) Has filed a certificate or letter of authorization from the insurance
department of his or her home state, if such state requires an adjuster to be
licensed, stating that he or she holds a current license or authorization to
adjust insurance losses. Such certificate or authorization must be signed by
the insurance commissioner, or his or her deputy, of the adjuster's home
state and must reflect whether or not the adjuster has ever had his or her
license or authorization in the adjuster’s his home state suspended or re-
voked and, if such is the case, the reason for such action.

Section 293. Subsection (1) of section 626.8805, Florida Statutes, is
amended to read:

626.8805 Certificate of authority to act as administrator.—

(1) It is unlawful for any person to act as or hold himself or herself out
to be an administrator in this state without a valid certificate of authority
issued by the department pursuant to ss. 626.88-626.894. To qualify for and
hold authority to act as an administrator in this state, an administrator
must otherwise be in compliance with this code and with its organizational
agreement. The failure of any person to hold such a certificate while acting
as an administrator shall subject such person to a fine of not less than $5,000
or more than $10,000 for each violation.

Section 294. Subsection (2) of section 626.894, Florida Statutes, is
amended to read:
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626.894 Administrative fine in lieu of suspension or revocation.—

(2) With respect to any nonwillful violation, such fine may not exceed
$1,000 per violation. In no event may such fine exceed an aggregate amount
of $5,000 for all nonwillful violations arising out of the same action. When
an administrator discovers a nonwillful violation, the administrator shall
correct the violation and, if restitution is due, the restitution shall include
interest at the rate of 12 percent per year from either the date of the
violation or the date of inception of the policy of the affected person, at the
option of the administrator. The restitution may be a credit against future
premiums due, provided that the interest shall accumulate until the premi-
ums are due. If the amount of restitution due to any person is $50 or more,
and the administrator wishes to credit it against future premiums, the
administrator shall notify such person that he or she may receive a check
instead of a credit. If the credit is on a policy which is not renewed, the
administrator shall pay the restitution to the person to whom it is due.

Section 295. Section 626.906, Florida Statutes, is amended to read:

626.906 Acts constituting Insurance Commissioner and Treasurer as
process agent.—Any of the following acts in this state, effected by mail or
otherwise, by an unauthorized foreign insurer, alien insurer, or person rep-
resenting or aiding such an insurer is equivalent to and shall constitute an
appointment by such insurer or person representing or aiding such insurer
of the Insurance Commissioner and Treasurer, and his or her successor or
successors in office, to be its true and lawful attorney, upon whom may be
served all lawful process in any action, suit, or proceeding instituted by or
on behalf of an insured or beneficiary, arising out of any such contract of
insurance; and any such act shall be signification of the insurer’s or person’s
agreement that such service of process is of the same legal force and validity
as personal service of process in this state upon such insurer or person
representing or aiding such insurer:

(1) The issuance or delivery of contracts of insurance to residents of this
state or to corporations authorized to do business therein;

(2) The solicitation of applications for such contracts;

(3) The collection of premiums, membership fees, assessments, or other
considerations for such contracts; or

(4) Any other transaction of insurance.

Section 296. Subsection (1) of section 626.907, Florida Statutes, is
amended to read:

626.907 Service of process; judgment by default.—

(1) Service of process upon an insurer or person representing or aiding
such insurer pursuant to s. 626.906 shall be made by delivering to and
leaving with the Insurance Commissioner and Treasurer or some person in
apparent charge of his or her office two copies thereof. The Insurance Com-
missioner and Treasurer shall forthwith mail by registered mail one of the
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copies of such process to the defendant at the defendant’s his last known
principal place of business and shall keep a record of all process so served
upon him or her. The service of process is sufficient, provided notice of such
service and a copy of the process are sent within 10 days thereafter by
registered mail by plaintiff or plaintiff's attorney to the defendant at the
defendant’s his last known principal place of business, and the defendant’s
receipt, or receipt issued by the post office with which the letter is registered,
showing the name of the sender of the letter and the name and address of
the person to whom the letter is addressed, and the affidavit of the plaintiff
or plaintiff's attorney showing a compliance herewith are filed with the clerk
of the court in which the action is pending on or before the date the defend-
ant is required to appear, or within such further time as the court may allow.

Section 297. Paragraph (d) of subsection (1) of section 626.908, Florida
Statutes, is amended to read:

626.908 Defense of action by unauthorized insurer or person represent-
ing or aiding such insurer; damages and attorney fee.—

(1) Before an unauthorized insurer or person representing or aiding such
insurer files or causes to be filed any pleading in any action or proceeding
instituted against it under ss. 626.906 and 626.907, an unauthorized insurer
or person representing or aiding such insurer shall:

(d) If the unauthorized insurer or person representing or aiding such
insurer seeks to take discovery or de bene esse depositions of witnesses
beyond the jurisdiction of the court in which the action is pending, upon
seasonable application by the plaintiff, the court by appropriate order shall
require the unauthorized insurer or person representing or aiding such
insurer, before such depositions are taken, to make similar deposit as de-
scribed in paragraph (b), in sufficient amount to pay the reasonable ex-
penses of the plaintiff and his or her attorney in attending the taking of such
depositions, including reasonable attorney’s fees to be fixed by the court.

Section 298. Subsection (4) of section 626.909, Florida Statutes, is
amended to read:

626.909 Jurisdiction of department; service of process on Secretary of
State.—

(4) Transaction of business in this state, as so defined, by any unautho-
rized insurer or person representing or aiding such insurer shall be deemed
consent by the insurer or person representing or aiding such insurer to the
jurisdiction of the department in proceedings, examinations, and hearings
before it as provided for in this code and shall constitute an irrevocable
appointment by the insurer or person representing or aiding such insurer
of the Secretary of State and his or _her successor or successors in office as
its true and lawful attorney upon whom may be served all lawful process in
any action, suit, or proceeding in any court by the department or by the state
and upon whom may be served all notices and orders of the department
arising out of any such transaction of business; and such transaction of
business shall constitute the agreement of the insurer or person represent-
ing or aiding such insurer that any such process against it or any such notice
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or order which is so served shall be of the same legal force and validity as
if served personally within this state on the insurer or person representing
or aiding such insurer. Service of process shall be in accordance with and in
the same manner as now provided for service of process upon nonresidents
under the provision of s. 48.161, and service of process shall also be valid if
made as provided in s. 626.907(2).

Section 299. Subsection (4) of section 626.912, Florida Statutes, is
amended to read:

626.912 Exemptions from ss. 626.904-626.911.—The provisions of ss.
626.904-626.911 do not apply to any action, suit, or proceeding against any
unauthorized foreign insurer, alien insurer, or person representing or aiding
such an insurer arising out of any contract of insurance:

(4) Issued under and in accordance with the Surplus Lines Law, when
such insurer or person representing or aiding such insurer enters a general
appearance or when such contract of insurance contains a provision desig-
nating the Insurance Commissioner and Treasurer and his or her successor
or successors in office or designating a Florida resident agent to be the true
and lawful attorney of such unauthorized insurer or person representing or
aiding such insurer upon whom may be served all lawful process in any
action, suit, or proceeding instituted by or on behalf of an insured or person
representing or aiding such insurer or beneficiary arising out of any such
contract of insurance; and service of process effected on such Insurance
Commissioner and Treasurer, his or her successor or successors in office, or
such resident agent shall be deemed to confer complete jurisdiction over
such unauthorized insurer or person representing or aiding such insurer in
such action.

Section 300. Subsections (3) and (5) of section 626.918, Florida Statutes,
are amended to read:

626.918 Eligible surplus lines insurers.—

(3) The department shall from time to time publish a list of all currently
eligible surplus lines insurers and shall mail a copy thereof to each licensed
surplus lines agent at his or her office of record with the department.

(5) When it appears that any particular insurance risk which is eligible
for export, but on which insurance coverage, in whole or in part, is not
procurable from the eligible surplus lines insurers, after a search of eligible
surplus lines insurers, then the surplus lines agent may file a supplemental
signed statement setting forth such facts and advising the department that
such part of the risk as shall be unprocurable, as aforesaid, is being placed
with named unauthorized insurers, in the amounts and percentages set
forth in the statement. Such named unauthorized insurer shall, however,
before accepting any risk in this state, deposit with the department cash or
securities acceptable to the department of the market value of $50,000 for
each individual risk, contract, or certificate, which deposit shall be held by
the department for the benefit of Florida policyholders only; and the surplus
lines agent shall procure from such unauthorized insurer and file with the
department a certified copy of its statement of condition as of the close of the
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last calendar year. If such statement reveals, including both capital and
surplus, net assets of at least that amount required for licensure of a domes-
tic insurer, then the surplus lines agent may proceed to consummate such
contract of insurance. Whenever any insurance risk, or any part thereof, is
placed with an unauthorized insurer, as provided herein, the policy, binder,
or cover note shall contain a statement signed by the insured and the agent
with the following notation: “The insured is aware that certain insurers
participating in this risk have not been approved to transact business in
Florida nor have they been declared eligible as surplus lines insurers by the
Department of Insurance of Florida. The placing of such insurance by a duly
licensed surplus lines agent in Florida shall not be construed as approval of
such insurer by the Department of Insurance of Florida. Consequently, the
insured is aware that the insured has severely limited the assistance avail-
able under the insurance laws of Florida. The insured is further aware that
he or she may be charged a reasonable per policy fee, as provided in s.
626.916(4), Florida Statutes, for each policy certified for export.” All other
provisions of this code shall apply to such placement the same as if such
risks were placed with an eligible surplus lines insurer.

Section 301. Subsection (3) of section 626.919, Florida Statutes, is
amended to read:

626.919 Withdrawal of eligibility; surplus lines insurer.—

(3) The department shall promptly mail notice of all such withdrawals
of eligibility to each surplus lines agent at his or her address of record with
the department.

Section 302. Subsection (2) of section 626.922, Florida Statutes, is
amended to read:

626.922 Evidence of the insurance; changes; penalty.—

(2) No surplus lines agent shall issue any such document, or purport to
insure or represent that insurance will be or has been granted by any
unauthorized insurer, unless he or she has prior written authority from the
insurer for the insurance, or has received information from the insurer in
the regular course of business that such insurance has been granted, or an
insurance policy providing the insurance actually has been issued by the
insurer and delivered to the insured.

Section 303. Section 626.924, Florida Statutes, is amended to read:

626.924 Information required on contract.—Each surplus lines agent
through whom a surplus lines coverage is procured shall write or print on
the outside of the policy and on any certificate, cover note, or other confirma-
tion of the insurance his or her name, address, and identification number
and the name and address of the producing agent through whom the busi-
ness originated and shall have stamped or written upon the first page of the
policy or the certificate, cover note, or confirmation of insurance the words:
THIS INSURANCE IS ISSUED PURSUANT TO THE FLORIDA SURPLUS
LINES LAW. PERSONS INSURED BY SURPLUS LINES CARRIERS DO
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NOT HAVE THE PROTECTION OF THE FLORIDA INSURANCE GUAR-
ANTY ACT TO THE EXTENT OF ANY RIGHT OF RECOVERY FOR THE
OBLIGATION OF AN INSOLVENT UNLICENSED INSURER.

Section 304. Subsection (7) of section 626.927, Florida Statutes, is
amended to read:

626.927 Licensing of surplus lines agent.—

(7) Any individual who has been licensed by the department as a surplus
lines agent as provided in this section may be subsequently licensed without
additional written examination if his or her application for license is filed
with the department within 24 months next following the date of cancella-
tion or expiration of the prior license. The department may, in its discretion,
require any individual to take and successfully pass an examination as for
original issuance of license as a condition precedent to the renewal or contin-
uation of the licensee’s current license.

Section 305. Paragraph (a) of subsection (1) of section 626.9271, Florida
Statutes, is amended to read:

626.9271 Temporary license; death, disability, absence of surplus lines
agent.—

(1) The department may, in its discretion, issue a temporary license as
a surplus lines agent to a licensed surplus lines agent’'s employee, family
member, business associate, or personal representative for the purpose of
continuing or winding up the business affairs of the surplus lines agent or
agency, all subject to the following conditions:

(&) The surplus lines agent being replaced must have become deceased
or unable to perform his or her duties as agent because of military service
or illness or other physical or mental disability.

Section 306. Section 626.9295, Florida Statutes, is amended to read:

626.9295 Corporations, liability of agent.—Any surplus lines insurance
agent who is an officer, director, stockholder, or employee of an incorporated
surplus lines insurance agency shall remain personally and fully liable and
accountable for any wrongful acts, misconduct, or violations of any provi-
sions of this code committed by such licensee or by any person under his or
her direct supervision and control while acting on behalf of the corporation.

Section 307. Subsections (1) and (3) of section 626.930, Florida Statutes,
are amended to read:

626.930 Records of surplus lines agent.—

(1) Each surplus lines agent shall keep in his or her office in this state
a full and true record for a period of 5 years of each surplus lines contract,
including applications and all certificates, cover notes, and other forms of
confirmation of insurance coverage and any substitutions thereof or en-
dorsements thereto relative to said contract procured by the agent him and
showing such of the following items as may be applicable:
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(@ Amount of the insurance and perils insured against;

(b) Brief general description of property insured and where located;
(c) Gross premium charged;

(d) Return premium paid, if any;

(e) Rate of premium charged upon the several items of property;

(f) Effective date of the contract, and the terms thereof;

(g) Name and post-office address of the insured;

(h) Name and home-office address of the insurer;

(i) Amount collected from the insured; and

(j) Other information as may be required by the department.

(3) Each surplus lines agent shall maintain all surplus lines business
records in his or her general lines agency office, if licensed as a general lines
agent, or in his or _her managing general agency office, if licensed as a
managing general agent or the full-time salaried employee of such general
agent.

Section 308. Subsection (1) of section 626.931, Florida Statutes, is
amended to read:

626.931 Quarterly report.—

(1) Each surplus lines agent shall on or before the end of the month next
following each calendar quarter file with the department a verified report
of all surplus lines insurance transacted by him or her during such calendar
quarter.

Section 309. Subsection (1) of section 626.932, Florida Statutes, is
amended to read:

626.932 Surplus lines tax.—

(1) The premiums charged for surplus lines coverages are subject to a
premium receipts tax of 5 percent of all gross premiums charged for such
insurance. The surplus lines agent shall collect from the insured the amount
of the tax at the time of the delivery of the cover note, certificate of insur-
ance, policy, or other initial confirmation of insurance, in addition to the full
amount of the gross premium charged by the insurer for the insurance. The
surplus lines agent is prohibited from absorbing such tax or, as an induce-
ment for insurance or for any other reason, rebating all or any part of such
tax or of his or her commission.

Section 310. Paragraphs (b) and (d) of subsection (1) of section 626.935,
Florida Statutes, are amended to read:
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626.935 Suspension, revocation, or refusal of surplus lines agent’s li-
cense.—

(1) The department shall suspend, revoke, or refuse to renew the license
of a surplus lines agent and all other licenses held by the licensee under this
code, upon any one or more of the following grounds:

(b) Removal of the accounts and records of his or her surplus lines busi-
ness from this state during the period when such accounts and records are
required to be maintained under s. 626.930.

(d) Failure to make and file his or her quarterly reports when due as
required by s. 626.931.

Section 311. Subsection (3) of section 626.937, Florida Statutes, is
amended to read:

626.937 Actions against insurer; service of process.—

(3) Each unauthorized insurer requesting eligibility pursuant to s.
626.918 shall file with the department its appointment of the Insurance
Commissioner and Treasurer and his or her successors in office, on a form
as furnished by the department, as its attorney to receive service of all legal
process issued against it in any civil action or proceeding in this state, and
agreeing that process so served shall be valid and binding upon the insurer.
The appointment shall be irrevocable, shall bind the insurer and any succes-
sor in interest as to the assets or liabilities of the insurer, and shall remain
in effect as long as there is outstanding in this state any obligation or
liability of the insurer resulting from its insurance transactions therein.

Section 312. Section 626.942, Florida Statutes, is amended to read:

626.942 Health Care Risk Manager Advisory Council.—The Insurance
Commissioner may appoint a five-member advisory council to advise the
department on matters pertaining to health care risk managers. The mem-
bers of the council shall serve at the pleasure of the Insurance Commis-
sioner. The council shall designate a chair chairman. The council shall meet
at the call of the Insurance Commissioner or at those times as may be
required by rule of the department. The members of the advisory council
shall receive no compensation for their services, but shall be reimbursed for
travel expenses as provided in s. 112.061. The council shall consist of indi-
viduals representing the following areas:

(1) Two shall be active health care risk managers.
(2) One shall be an active hospital administrator.

(3) One shall be an employee of an insurer or self-insurer of medical
malpractice coverage.

(4) One shall be a representative of the health-care-consuming public.

Section 313. Paragraphs (k) and (I) of subsection (1) of section 626.945,
Florida Statutes, are amended to read:
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626.945 Grounds for denial, suspension, or revocation of a health care
risk manager’s license; administrative fine.—

(1) The department may, in its discretion, deny, suspend, revoke, or
refuse to renew or continue the license of any health care risk manager or
applicant, if it finds that as to such applicant or licensee any one or more
of the following grounds exist:

(k) Being unable to practice health care risk management with reason-
able skill and safety to patients by reason of illness; drunkenness; or use of
drugs, narcotics, chemicals, or any other material or substance or as a result
of any mental or physical condition. Any person affected under this para-
graph shall have the opportunity, at reasonable intervals, to demonstrate
that he or she can resume the competent practices of health care risk man-
ager with reasonable skill and safety to patients.

()  Willfully permitting unauthorized disclosure of information relating
to a patient or a patient's his records.

Section 314. Paragraphs (0) and (v) of subsection (1) of section 626.9541,
Florida Statutes, are amended to read:

626.9541 Unfair methods of competition and unfair or deceptive acts or
practices defined.—

(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR DE-
CEPTIVE ACTS.—The following are defined as unfair methods of competi-
tion and unfair or deceptive acts or practices:

(o) Illegal dealings in premiums; excess or reduced charges for insur-
ance.—

1. Knowingly collecting any sum as a premium or charge for insurance,
which is not then provided, or is not in due course to be provided, subject
to acceptance of the risk by the insurer, by an insurance policy issued by an
insurer as permitted by this code.

2. Knowingly collecting as a premium or charge for insurance any sum
in excess of or less than the premium or charge applicable to such insurance,
in accordance with the applicable classifications and rates as filed with and
approved by the department, and as specified in the policy; or, in cases when
classifications, premiums, or rates are not required by this code to be so filed
and approved, premiums and charges in excess of or less than those specified
in the policy and as fixed by the insurer. This provision shall not be deemed
to prohibit the charging and collection, by surplus lines agents licensed
under part VIII of this chapter, of the amount of applicable state and federal
taxes, or fees as authorized by s. 626.916(4), in addition to the premium
required by the insurer or the charging and collection, by licensed agents,
of the exact amount of any discount or other such fee charged by a credit card
facility in connection with the use of a credit card, as authorized by subpara-
graph (q)3., in addition to the premium required by the insurer. This sub-
paragraph shall not be construed to prohibit collection of a premium for a
universal life or a variable or indeterminate value insurance policy made in
accordance with the terms of the contract.
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3.a. Imposing or requesting an additional premium for a policy of motor
vehicle liability, personal injury protection, medical payment, or collision
insurance or any combination thereof or refusing to renew the policy solely
because the insured was involved in a motor vehicle accident unless the
insurer’s file contains information from which the insurer in good faith
determines that the insured was substantially at fault in the accident.

b. An insurer which imposes and collects such a surcharge or which
refuses to renew such policy shall, in conjunction with the notice of premium
due or notice of nonrenewal, notify the named insured that he or she is
entitled to reimbursement of such amount or renewal of the policy under the
conditions listed below and will subsequently reimburse him or her or renew
the policy, if the named insured demonstrates that the operator involved in
the accident was:

() Lawfully parked;

(I Reimbursed by, or on behalf of, a person responsible for the accident
or has a judgment against such person;

(111)  Struck in the rear by another vehicle headed in the same direction
and was not convicted of a moving traffic violation in connection with the
accident;

(IV) Hit by a “hit-and-run” driver, if the accident was reported to the
proper authorities within 24 hours after discovering the accident;

(V) Not convicted of a moving traffic violation in connection with the
accident, but the operator of the other automobile involved in such accident
was convicted of a moving traffic violation;

(V1) Finally adjudicated not to be liable by a court of competent jurisdic-
tion;

(VI1) In receipt of a traffic citation which was dismissed or nolle prossed;
or

(VI Not at fault as evidenced by a written statement from the insured
establishing facts demonstrating lack of fault which are not rebutted by
information in the insurer’s file from which the insurer in good faith deter-
mines that the insured was substantially at fault.

c. In addition to the other provisions of this subparagraph, an insurer
may not fail to renew a policy if the insured has had only one accident in
which he or she was at fault within the current 3-year period. However, an
insurer may nonrenew a policy for reasons other than accidents in accord-
ance with s. 627.728. This subparagraph does not prohibit nonrenewal of a
policy under which the insured has had three or more accidents, regardless
of fault, during the most recent 3-year period.

4. Imposing or requesting an additional premium for, or refusing to
renew, a policy for motor vehicle insurance solely because the insured com-
mitted a noncriminal traffic infraction as described in s. 318.14 unless the
infraction is:
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a. A second infraction committed within an 18-month period, or a third
or subsequent infraction committed within a 36-month period.

b. A violation of s. 316.183, when such violation is a result of exceeding
the lawful speed limit by more than 15 miles per hour.

5. Upon the request of the insured, the insurer and licensed agent shall
supply to the insured the complete proof of fault or other criteria which
justifies the additional charge or cancellation.

6. No insurer shall impose or request an additional premium for motor
vehicle insurance, cancel or refuse to issue a policy, or refuse to renew a
policy because the insured or the applicant is a handicapped or physically
disabled person, so long as such handicap or physical disability does not
substantially impair such person’s mechanically assisted driving ability.

7. No insurer may cancel or otherwise terminate any insurance contract
or coverage, or require execution of a consent to rate endorsement, during
the stated policy term for the purpose of offering to issue, or issuing, a
similar or identical contract or coverage to the same insured with the same
exposure at a higher premium rate or continuing an existing contract or
coverage with the same exposure at an increased premium.

8. No insurer may issue a nonrenewal notice on any insurance contract
or coverage, or require execution of a consent to rate endorsement, for the
purpose of offering to issue, or issuing, a similar or identical contract or
coverage to the same insured at a higher premium rate or continuing an
existing contract or coverage at an increased premium without meeting any
applicable notice requirements.

9. No insurer shall, with respect to premiums charged for motor vehicle
insurance, unfairly discriminate solely on the basis of age, sex, marital
status, or scholastic achievement.

10. Imposing or requesting an additional premium for motor vehicle com-
prehensive or uninsured motorist coverage solely because the insured was
involved in a motor vehicle accident or was convicted of a moving traffic
violation.

11. Noinsurer shall cancel or issue a nonrenewal notice on any insurance
policy or contract without complying with any applicable cancellation or
nonrenewal provision required under the Florida Insurance Code.

12. No insurer shall impose or request an additional premium, cancel a
policy, or issue a nonrenewal notice on any insurance policy or contract
because of any traffic infraction when adjudication has been withheld and
no points have been assessed pursuant to s. 318.14(9) and (10). However,
this subparagraph does not apply to traffic infractions involving accidents
in which the insurer has incurred a loss due to the fault of the insured.

(v) Proposal required.—If a person simultaneously holds a securities li-
cense and a life insurance license, he or she shall prepare and leave with
each prospective buyer a written proposal, on or before delivery of any
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investment plan. “Investment plan” means a mutual funds program, and the
proposal shall consist of a prospectus describing the investment feature and
a full illustration of any life insurance feature. The proposal shall be pre-
pared in duplicate, dated, and signed by the licensee. The original shall be
left with the prospect, the duplicate shall be retained by the licensee for a
period of not less than 3 years, and a copy shall be furnished to the depart-
ment upon its request. In lieu of a duplicate copy, a receipt for standardized
proposals filed with the department may be obtained and held by the li-
censee.

Section 315. Subsection (3) of section 627.041, Florida Statutes, is
amended to read:

627.041 Definitions.—As used in this part:

(3) “Rating organization” means every person, other than an authorized
insurer, whether located within or outside this state, who has as his or her
object or purpose the making of rates, rating plans, or rating systems. Two
or more authorized insurers that act in concert for the purpose of making
rates, rating plans, or rating systems, and that do not operate within the
specific authorizations contained in ss. 627.311, 627.314(2), (4), and 627.351,
shall be deemed to be a rating organization. No single insurer shall be
deemed to be a rating organization.

Section 316. Paragraph (a) of subsection (11) of section 627.066, Florida
Statutes, is amended to read:

627.066 Excessive profits for motor vehicle insurance prohibited.—
(11)(@) Refunds shall be completed in one of the following ways:

1. If the insurer group elects to make a cash refund, the refund shall be
completed within 60 days of entry of a final order indicating that excessive
profits have been realized.

2. If the insurer group elects to make refunds in the form of a credit to
renewal policies, such credits shall be applied to policy renewal premium
notices which are forwarded to insureds more than 60 calendar days after
entry of a final order indicating that excessive profits have been realized. If
an insurer group has made this election but an insured thereafter cancels
his or her policy or otherwise allows the his policy to terminate, the insurer
group shall make a cash refund not later than 60 days after termination of
such coverage.

Section 317. Paragraph (c) of subsection (4) of section 627.072, Florida
Statutes, is amended to read:

627.072 Making and use of rates.—
4

() The Insurance Commissioner is directed to consider using the meth-
odology specified in paragraph (a) prior to March 31, 1980; and, in the event
the Insurance Commissioner he decides not to use this methodology, she or
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he shall report such decision and the his reasons therefor to the committees
of substance in the area of insurance in each house of the Legislature by
March 31, 1980.

Section 318. Subsection (4) of section 627.162, Florida Statutes, is
amended to read:

627.162 Requirements for premium installments; delinquency, collec-
tion, and check return charges; attorney’'s fees.—

(4) Notwithstanding other provisions of this section, an insurer may not
take or receive from or charge an insured any collection fee or attorney’s fee
unless the insurer has mailed a notice of the default to the insured at his
or her address as shown on the records of the insurer, giving the insured at
least 5 days within which to make the payment in default. A notice of
cancellation sent by the insurer to the insured in accordance with s. 440.42
is legally sufficient notice of the default for purposes of this section.

Section 319. Paragraph (a) of subsection (12) of section 627.215, Florida
Statutes, is amended to read:

627.215 Excessive profits for workers’ compensation, employer’s liabil-
ity, commercial property, and commercial casualty insurance prohibited.—

(12)(a) Refunds shall be completed in one of the following ways:

1. If the insurer group elects to make a cash refund, the refund shall be
completed within 60 days of entry of a final order indicating that excessive
profits have been realized.

2. If the insurer group elects to make refunds in the form of a credit to
renewal policies, such credits shall be applied to policy renewal premium
notices which are forwarded to insureds more than 60 calendar days after
entry of a final order indicating that excessive profits have been realized. If
an insurer group has made this election but an insured thereafter cancels
her or his policy or otherwise allows the his policy to terminate, the insurer
group shall make a cash refund not later than 60 days after termination of
such coverage.

Section 320. Subsection (2) of section 627.291, Florida Statutes, is
amended to read:

627.291 Information to be furnished insureds; appeal by insureds; work-
ers’ compensation and employer’s liability insurances.—

(2) As to workers’ compensation and employer’s liability insurances,
every rating organization and every insurer which makes its own rates shall
provide within this state reasonable means whereby any person aggrieved
by the application of its rating system may be heard, in person or by his or
her authorized representative, on his or her written request to review the
manner in which such rating system has been applied in connection with the
insurance afforded him or her. If the rating organization or insurer fails to
grant or rejects such request within 30 days after it is made, the applicant
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may proceed in the same manner as if his or her application had been
rejected. Any party affected by the action of such rating organization or
insurer on such request may, within 30 days after written notice of such
action, appeal to the department, which may affirm or reverse such action.

Section 321. Paragraph (e) of subsection (3) and paragraphs (a) and (o)
of subsection (4) of section 627.311, Florida Statutes, are amended to read:

627.311 Joint underwriters and joint reinsurers.—

(3) The department may, after consultation with insurers licensed to
write automobile insurance in this state, approve a joint underwriting plan
for purposes of equitable apportionment or sharing among insurers of auto-
mobile liability insurance and other motor vehicle insurance, as an alternate
to the plan required in s. 627.351(1). All insurers authorized to write auto-
mobile insurance in this state shall subscribe to the plan and participate
therein. The plan shall be subject to continuous review by the department
which may at any time disapprove the entire plan or any part thereof if it
determines that conditions have changed since prior approval and that in
view of the purposes of the plan changes are warranted. Any disapproval by
the department shall be subject to the provisions of chapter 120. If adopted,
the plan:

(e) Must provide that the joint underwriting association will operate
subject to the supervision and approval of a board of governors consisting
of 11 individuals, including 1 who will be elected as chair chairman. Five
members of the board must be appointed by the Insurance Commissioner.
Two of the commissioner’s appointees must be chosen from the insurance
industry. Any board member appointed by the Insurance Commissioner may
be removed and replaced by her or him at any time without cause. Six
members of the board must be appointed by the participating insurers, two
of whom must be from the insurance agents’ associations. All board mem-
bers, including the chair chairman, must be appointed to serve for 2-year
terms beginning annually on a date designated by the plan.

(4)(a) Effective upon this act becoming a law, the department shall, after
consultation with insurers, approve a joint underwriting plan of insurers
which shall operate as a nonprofit entity. For the purposes of this subsec-
tion, the term “insurer” includes group self-insurance funds authorized by
s. 624.4621, commercial self-insurance funds authorized by s. 624.462, as-
sessable mutual insurers authorized under s. 628.6011, and insurers li-
censed to write workers’ compensation and employer’s liability insurance in
this state. The purpose of the plan is to provide workers’ compensation and
employer’s liability insurance to applicants who are required by law to
maintain workers’ compensation and employer’s liability insurance and who
are in good faith entitled to but who are unable to purchase such insurance
through the voluntary market. The joint underwriting plan shall issue poli-
cies beginning January 1, 1994. The plan must have actuarially sound rates
that assure that the plan is self-supporting. The operation of the plan is
subject to the supervision of a 13-member board of governors. The board of
governors shall be comprised of 5 domestic insurers, 1 of whom shall be the
assessable mutual insurer or other domestic insurer which has the largest
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voluntary written premium for workers' compensation and employer’s liabil-
ity insurance as of December 31, 1993, 1 of whom shall be the commercial
self-insurance fund which has the largest voluntary written premium for
workers’ compensation and employer’s liability insurance, as of December
31, 1993, and 3 of whom shall be the three of the 5 group self-insurers’ funds,
authorized by s. 440.57, which have the largest voluntary written premium
for workers’ compensation and employer’s liability insurance, as of Decem-
ber 31, 1993; and 5 of the 20 foreign insurers which are defined in s.
624.06(2) with the largest voluntary written premium in this state for work-
ers’ compensation and employer’s liability insurance, for the latest year for
which data are available, as selected by those 20 foreign insurers. If the
assessable mutual insurer or the commercial self-insurance fund, described
in this paragraph, decline to serve on, or resign from, the board of governors,
such position on the board of governors shall be filled by appointment by a
committee comprised of the 10 assessable mutual insurers, commercial self-
insurance funds, and group self-insurers’ funds, authorized by s. 440.57,
which have the largest voluntary written premium for workers’ compensa-
tion and employer’s liability insurance, as of December 31, 1993. No board
member shall be an insurer which provides service to the plan or which has
an affiliate which provides services to the plan or which is serviced by a
service company or third-party administrator which provides services to the
plan or which has an affiliate which provides services to the plan. The board
of governors shall have a chair ehairman, who shall be named by the Insur-
ance Commissioner. The board of governors shall include one representative
appointed by the largest property and casualty insurance agents’ association
in this state. The consumer advocate appointed under s. 627.0613 shall be
a member of the board of governors. The minutes, audits, and procedures
of the board of governors are subject to chapter 119.

(0) Neither the plan nor any member of the board of governors is liable
for monetary damages to any person for any statement, vote, decision, or
failure to act, regarding the management or policies of the plan, unless:

1. The member breached or failed to perform her or his duties as a
member; and

2. The member’s breach of, or failure to perform, duties constitutes:

a. A violation of the criminal law, unless the member had reasonable
cause to believe her or his conduct was unlawful. A judgment or other final
adjudication against a member in any criminal proceeding for violation of
the criminal law estops that member from contesting the fact that her or his
breach, or failure to perform, constitutes a violation of the criminal law; but
does not estop the member from establishing that she or he had reasonable
cause to believe that her or his conduct was lawful or had no reasonable
cause to believe that her or his conduct was unlawful;

b. A transaction from which the member derived an improper personal
benefit, either directly or indirectly; or

c. Recklessness or any act or omission that was committed in bad faith
or with malicious purpose or in a manner exhibiting wanton and willful
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disregard of human rights, safety, or property. For purposes of this sub-
subparagraph, the term “recklessness” means the acting, or omission to act,
in conscious disregard of a risk:

() Known, or so obvious that it should have been known, to the member;
and

(1)  Known to the member, or so obvious that it should have been known,
to be so great as to make it highly probable that harm would follow from such
act or omission.

Section 322. Subsection (1) of section 627.371, Florida Statutes, is
amended to read:

627.371 Hearings.—

(1) Any person aggrieved by any rate charged, rating plan, rating system,
or underwriting rule followed or adopted by an insurer, and any person
aggrieved by any rating plan, rating system, or underwriting rule followed
or adopted by a rating organization, may herself or himself or by her or his
authorized representative make written request of the insurer or rating
organization to review the manner in which the rate, plan, system, or rule
has been applied with respect to insurance afforded her or him. If the
request is not granted within 30 days after it is made, the requester may
treat it as rejected. Any person aggrieved by the refusal of an insurer or
rating organization to grant the review requested, or by the failure or refusal
to grant all or part of the relief requested, may file a written complaint with
the department, specifying the grounds relied upon. If the department has
already disposed of the issue as raised by a similar complaint or believes
that probable cause for the complaint does not exist or that the complaint
is not made in good faith, it shall so notify the complainant. Otherwise, and
if it also finds that the complaint charges a violation of this chapter and that
the complainant would be aggrieved if the violation is proven, it shall pro-
ceed as provided in subsection (2).

Section 323. Subsections (2) and (4) of section 627.406, Florida Statutes,
are amended to read:

627.406 Power to contract; purchase of insurance by or for minor.—

(2) Any minor of the age of 15 years or more, as determined by the
nearest birthday, may, notwithstanding his or her minority, contract for
annuities or for insurance on his or_her own life, body, health, property,
liabilities, or other interests or on the person of another in whom the minor
has an insurable interest. Such a minor shall, notwithstanding such minor-
ity, be deemed competent to exercise all rights and powers with respect to
or under any contract for annuity or for insurance upon his or her own life,
body, or health or any contract such minor effected on his or her own prop-
erty, liabilities, or other interests or on the person of another, as might be
exercised by a person of full legal age. Such minor may at any time surren-
der his or her interest in any such contracts and give a valid discharge for
any benefits accruing or money payable thereunder. Such a minor shall not,
by reason of his or her minority, be entitled to rescind, avoid, or repudiate
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the contract, nor to rescind, avoid, or repudiate any exercise of a right or
privilege thereunder, except that such a minor, not otherwise emancipated,
shall not be bound by any unperformed agreement to pay, by promissory
note or otherwise, any premium on any such annuity or insurance contract.

(4) Any annuity contract or policy of life or health insurance procured by
or for a minor under subsection (2) shall be made payable either to the minor
or his or her estate or to a person having an insurable interest in the life of
such minor.

Section 324. Section 627.407, Florida Statutes, is amended to read:

627.407 Alteration of application.—No alteration of any written applica-
tion for any life or health insurance policy shall be made by any person other
than the applicant without his or her written consent, except that insertions
may be made by the insurer, for administrative purposes only, in such
manner as to indicate clearly that such insertions are not to be ascribed to
the applicant.

Section 325. Paragraph (c) of subsection (7) of section 627.410, Florida
Statutes, is amended to read:

627.410 Filing, approval of forms.—
()

(c) As used in this section, “actuary” means an individual who is a mem-
ber of the Society of Actuaries or the American Academy of Actuaries. If an
insurer does not employ or otherwise retain the services of an actuary, the
insurer’s certification shall be prepared by insurer personnel or consultants
with a minimum of 5 years’ experience in insurance ratemaking. The chief
executive officer of the insurer shall review and sign the certification indi-
cating his or her agreement with its conclusions.

Section 326. Section 627.4132, Florida Statutes, is amended to read:

627.4132 Stacking of coverages prohibited.—If an insured or named in-
sured is protected by any type of motor vehicle insurance policy for liability,
personal injury protection, or other coverage, the policy shall provide that
the insured or named insured is protected only to the extent of the coverage
she or he has on the vehicle involved in the accident. However, if none of the
insured’s or named insured’s vehicles is involved in the accident, coverage
is available only to the extent of coverage on any one of the vehicles with
applicable coverage. Coverage on any other vehicles shall not be added to or
stacked upon that coverage. This section does not apply:

(1) To uninsured motorist coverage which is separately governed by s.
627.727.

(2) To reduce the coverage available by reason of insurance policies in-
suring different named insureds.

Section 327. Subsection (1) of section 627.4137, Florida Statutes, is
amended to read:
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627.4137 Disclosure of certain information required.—

(1) Each insurer which does or may provide liability insurance coverage
to pay all or a portion of any claim which might be made shall provide,
within 30 days of the written request of the claimant, a statement, under
oath, of a corporate officer or the insurer’s claims manager or superintend-
ent setting forth the following information with regard to each known policy
of insurance, including excess or umbrella insurance:

(&) The name of the insurer.
(b) The name of each insured.
(c) The limits of the liability coverage.

(d) A statement of any policy or coverage defense which such insurer
reasonably believes is available to such insurer at the time of filing such
statement.

(e) A copy of the policy.

In addition, the insured, or her or his insurance agent, upon written request
of the claimant or the claimant’s attorney, shall disclose the name and
coverage of each known insurer to the claimant and shall forward such
request for information as required by this subsection to all affected insur-
ers. The insurer shall then supply the information required in this subsec-
tion to the claimant within 30 days of receipt of such request.

Section 328. Paragraph (d) of subsection (2) of section 627.4143, Florida
Statutes, is amended to read:

627.4143 Outline of coverage.—
(2) The outline of coverage shall contain all of the following:

(d) Adescription of the credit or surcharge plan that is being applied. The
description may display numerical or alphabetical codes on the declarations
page or premium notice to enable the insured to determine the reason or
reasons why her or his policy is being surcharged or is receiving a credit.

Section 329. Subsection (1) of section 627.418, Florida Statutes, is
amended to read:

627.418 Validity of noncomplying contracts.—

(1) Any insurance policy, rider, or endorsement otherwise valid which
contains any condition or provision not in compliance with the requirements
of this code shall not be thereby rendered invalid, except as provided in s.
627.415, but shall be construed and applied in accordance with such condi-
tions and provisions as would have applied had such policy, rider, or en-
dorsement been in full compliance with this code. In the event an insurer
issues or delivers any policy for an amount which exceeds any limitations
otherwise provided in this code, such insurer shall be liable to the insured
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or his or her beneficiary for the full amount stated in the policy in addition
to any other penalties that may be imposed under this code.

Section 330. Section 627.4237, Florida Statutes, is amended to read:

627.4237 Sickness disability or disability due to sickness.—Notwith-
standing any provision of law to the contrary, the term “sickness disability”
or “disability due to sickness,” as used in individual or group disability
insurance policies issued in this state on or after October 1, 1992, includes
any restriction of a health care practitioner’s ability to perform her or his
occupation because of action taken by the his state licensing board as a
result of the practitioner’s his testing positive on a human immunodefi-
ciency virus test. The provisions of this section do not require payment of
disability income benefits under any policy without the insured experiencing
an actual loss of income as may be required under the terms of the policy
as a condition of receiving such benefits.

Section 331. Subsection (3) of section 627.553, Florida Statutes, is
amended to read:

627.553 Debtor groups.—The lives of a group of individuals may be in-
sured under a policy issued to a creditor or its parent holding company, or
to a trustee or trustees or agent designated by two or more creditors, which
creditor, holding company, affiliate, trustee or trustees, or agent shall be
deemed the policyholder, to insure debtors of the creditor or creditors, sub-
ject to the following requirements:

(3) The amount of insurance on the life of any debtor shall at no time
exceed the amount owed by her or him which is repayable in installments
to the creditor or $50,000, whichever is less, except that loans not exceeding
1 year’s duration shall not be subject to such limits. However, on such loans
not exceeding 1 year’s duration, the limit of coverage shall not exceed
$50,000 with any one insurer.

Section 332. Paragraph (b) of subsection (2) of section 627.555, Florida
Statutes, is amended to read:

627.555 Trustee groups.—Subject to all of the requirements of this sec-
tion, the lives of a group of individual employees of employers or members
of labor unions may be insured, for the benefit of persons other than the
employers or unions, under a policy issued to the trustees of a fund estab-
lished by two or more employers in the same industry or by two or more labor
unions, or to the trustees of a fund established by one or more employers in
the same industry and one or more labor unions or by one or more employers
and one or more labor unions whose members are in the same or related
occupations or trades, which board of trustees is deemed to be the policy-
holder.

()

(b) Except as provided in paragraph (a) as to retired employees, an indi-
vidual proprietor or partner is not eligible for insurance under the policy as
an employee unless she or he is actively engaged in and devotes a substan-
tial part of her or his time to the conduct of the business of the proprietor
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or partnership. The policy may provide that the term “employees” includes
the trustees or their employees, or both, if their duties are principally con-
nected with such trusteeship.

Section 333. Section 627.560, Florida Statutes, is amended to read:

627.560 Incontestability.—A group life insurance policy shall provide
that the validity of the policy shall not be contested, except for nonpayment
of premium, after it has been in force for 2 years from its date of issue. No
statement made by any person insured under the policy relating to that
person’s insurability shall be used in contesting the validity of the insurance
with respect to which the statement was made after the insurance has been
in force prior to the contest for a period of 2 years during that person’s
lifetime nor unless it is contained in a written instrument signed by her or
him.

Section 334. Section 627.561, Florida Statutes, is amended to read:

627.561 Application; statements deemed representations.—A group life
insurance policy shall provide that a copy of the application, if any, of the
policyholder be attached to the policy when issued, that all statements made
by the policyholder or by the persons insured be deemed representations and
not warranties, and that no statement made by any person insured be used
in any contest unless a copy of the instrument containing the statement is
or has been furnished to such person or to her or his beneficiary.

Section 335. Section 627.562, Florida Statutes, is amended to read:

627.562 Insurability.—A group life insurance policy shall contain a pro-
vision setting forth the conditions, if any, under which the insurer reserves
the right to require a person eligible for insurance to furnish evidence of
individual insurability satisfactory to the insurer as a condition to part or
all of her or his coverage.

Section 336. Section 627.566, Florida Statutes, is amended to read:

627.566 Conversion on termination of eligibility.—A group life insurance
policy shall provide that, if the insurance, or any portion of it, on a person
covered under the policy or on the dependent of a person covered ceases
because of termination of employment or of membership in the class or
classes eligible for coverage under the policy, such person is entitled to have
issued to her or him by the insurer, without evidence of insurability, an
individual policy of life insurance without health or other supplementary
benefits, provided application for the individual policy is made, and the first
premium is paid, to the insurer within 31 days after such termination, and
provided further that:

(1) The individual policy shall, at the option of such person, be on any one
of the forms then customarily issued by the insurer at the age and for the
amount applied for, except that the group policy may exclude the option to
elect term insurance;

(2) The individual policy shall be in an amount not in excess of the
amount of life insurance which ceases because of such termination, less, in
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the case of a person whose membership in the class or classes eligible for
coverage terminates but who continues in employment in another class, the
amount of any life insurance for which such person is or becomes eligible
under any other group policy within 31 days after such termination, pro-
vided that any amount of insurance which has matured on or before the date
of such termination as an endowment payable to the person insured,
whether in one sum or in installments or in the form of an annuity, shall not,
for the purposes of this provision, be included in the amount which is consid-
ered to cease because of such termination; and

(3) The premium on the individual policy shall be at the insurer’s then
customary rate applicable to the form and amount of the individual policy,
to the class of risk to which such person then belongs, and to such person’s
age attained on the effective date of the individual policy. A conversion
privilege shall be available to a surviving dependent, if any, at the death of
the employee or member, with respect to the coverage under the group policy
which terminates by reason of such death, and to the dependent of the
employee or member upon termination of coverage of the dependent, while
the employee or member remains insured under the group policy, by reason
of the dependent ceasing to be a qualified family member under the group

policy.
Section 337. Section 627.567, Florida Statutes, is amended to read:

627.567 Conversion on termination of policy.—A group life insurance
policy shall provide that, if the group policy terminates or is amended so as
to terminate the insurance of any class of insured persons, every person
insured thereunder at the date of such termination whose insurance termi-
nates, including the insured dependent of a covered person, and who has
been so insured for at least 5 years prior to such termination date is entitled
to have issued to her or him by the insurer an individual policy of life
insurance, subject to the same conditions and limitations as are provided by
s. 627.566, except that the group policy may provide that the amount of such
individual policy shall not exceed the smaller of:

(1) The amount of the person’s life insurance protection ceasing because
of the termination or amendment of the group policy, less the amount of any
life insurance for which she or he is or becomes eligible under any group
policy issued or reinstated by the same or another insurer within 31 days
after such termination; or

(2) Ten thousand dollars.
Section 338. Section 627.568, Florida Statutes, is amended to read:

627.568 Death pending conversion.—A group life insurance policy shall
provide that, if a person insured under the policy dies during the period
within which she or he would have been entitled to have an individual policy
issued in accordance with s. 627.566 or s. 627.567 and before such an indi-
vidual policy has become effective, the amount of life insurance which she
or he would have been entitled to have issued under the individual policy
shall be payable as a claim under the group policy, whether or not applica-
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tion for the individual policy or the payment of the first premium therefor
has been made.

Section 339. Subsection (1) of section 627.571, Florida Statutes, is
amended to read:

627.571 Assignment of incidents of ownership in group life insurance
policies, including conversion privileges.—

(1) Nothing in this code or in any other law shall be construed to prohibit
any person insured under a group life insurance policy from making an
assignment of all or any part of her or his incidents of ownership under such
policy, including, but not limited to, the privilege of having issued to the
person him an individual policy of life insurance pursuant and subject to the
provisions of ss. 627.566 and 627.567 and the right to name a beneficiary.
Subject to the terms of the policy, agreement, or arrangement among the
insured, the group policyholder, and the insurer, relating to assignment of
incidents of ownership thereunder, such an assignment by an insured,
whenever made, is valid for the purpose of vesting in the assignee, in accord-
ance with any provisions included therein as to the time at which it is to be
effective, all of such incidents of ownership so assigned, but without preju-
dice to the insurer on account of any payment it may make or individual
policy it may issue in accordance with ss. 627.566 and 627.567 prior to
receipt of notice of the assignment.

Section 340. Subsection (2) of section 627.6044, Florida Statutes, is
amended to read:

627.6044 Use of a specific methodology for payment of claims.—

(2) Each insurer issuing a policy that provides for payment of claims
based on a specific methodology shall provide to an insured, upon her or his
written request, an estimate of the amount the insurer will pay for a particu-
lar medical procedure or service. The estimate may be in the form of a range
of payments or an average payment. The insurer may require the insured
to provide detailed information regarding the procedure or service to be
performed, including the procedure or service code number provided by the
health care provider and the health care provider’'s estimated charge. An
insurer that provides an insured with a good faith estimate is not bound by
the estimate. However, a pattern of providing estimates that vary signifi-
cantly from the ultimate insurance payment constitutes a violation of this
code.

Section 341. Section 627.619, Florida Statutes, is amended to read:

627.619 Change of occupation.—There may be a provision as follows:

“Change of Occupation: If the insured is injured or contracts sickness after
having changed his or her occupation to one classified by the insurer as more
hazardous than that stated in this policy or while doing for compensation
anything pertaining to an occupation so classified, the insurer will pay only
such portion of the indemnities provided in this policy as the premium paid
would have purchased at the rates and within the limits fixed by the insurer
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for such more hazardous occupation. If the insured changes his or her occu-
pation to one classified by the insurer as less hazardous than that stated in
this policy, the insurer, upon receipt of proof of such change of occupation,
will reduce the premium rate accordingly, and will return the excess pro rata
unearned premium from the date of change of occupation or from the policy
anniversary date immediately preceding receipt of such proof, whichever is
the more recent. In applying this provision, the classification of occupational
risk and the premium rates shall be such as have been last filed by the
insurer prior to the occurrence of the loss for which the insurer is liable or
prior to date of proof of change in occupation with the state official having
supervision of insurance in the state where the insured resided at the time
this policy was issued; but if such filing was not required, then the classifica-
tion of occupational risk and the premium rates shall be those last made
effective by the insurer in such state prior to the occurrence of the loss or
prior to the date of proof of change in occupation.”

Section 342. Section 627.621, Florida Statutes, is amended to read:

627.621 Other insurance with this insurer.—The contract may include
the following provision:

“Other Insurance with This Insurer: If two or more health insurance poli-
cies, exclusive of guaranteed-issue policies, are issued by the insurer cover-
ing the same insured, the insurer shall pay the total benefits payable under
all policies issued; provided that when guaranteed-issue policies are in force
concurrently either with or without other health insurance policies, result-
ing in coverage in excess of covered claims, the excess insurance provided
under such guaranteed-issue policies shall be void and all premiums paid
for such excess shall be returned to the insured or to the insured’s his estate;
provided further that full payment of all covered claims is made.”

Section 343. Subsection (1) of section 627.624, Florida Statutes, is
amended to read:

627.624 Relation of earnings to insurance.—

(1) The contract may include the following provision:

“Relation of Earnings to Insurance: If the total monthly amount of loss-of-
time benefits promised for the same loss under all valid loss-of-time cover-
age upon the insured, whether payable on a weekly or monthly basis, ex-
ceeds the monthly earnings of the insured at the time disability commenced
or his or her average monthly earnings for the period of 2 years immediately
preceding a disability for which claim is made, whichever is the greater, the
insurer will be liable only for such proportionate amount of such benefits
under this policy as the amount of such monthly earnings or such average
monthly earnings of the insured bears to the total amount of monthly bene-
fits for the same loss under all such coverage upon the insured at the time
such disability commences and for the return of such part of the premiums
paid during such 2 years as exceeds the pro rata amount of the premiums
for the benefits actually paid hereunder; but this provision shall not operate
to reduce the total monthly amount of benefits payable under all such cover-
age upon the insured below the sum of $500 or the sum of the monthly
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benefits specified in such coverages, whichever is the lesser, nor shall it
operate to reduce benefits other than those payable for loss of time.”

Section 344. Section 627.6401, Florida Statutes, is amended to read:

627.6401 Refunds for persons age 64.—If an insured who has reached his
or her 64th birthday but who is not yet 65 years of age pays an annual or
semiannual premium that would otherwise pay for coverage beyond his or
her 65th birthday, such person shall be entitled to an appropriate refund of
unearned premium from the insurer in the event that coverage terminates
or is reduced upon the insured’s attainment of age 65.

Section 345. Subsection (1) of section 627.646, Florida Statutes, is
amended to read:

627.646 Conversion on termination of eligibility.—

(1) Every health insurance policy providing hospital or medical expense
coverage hereafter delivered or issued for delivery in this state or under
which benefits are altered, modified, or amended shall contain a provision
that, if the insurance on a person covered under the policy ceases because
of the termination of such person’s eligibility for coverage prior to his or her
becoming eligible for Medicare or Medicaid benefits, then such person shall
be entitled to have issued to him or her by the insurer, without evidence of
insurability, a policy of health insurance, either individual or family, which-
ever is appropriate, provided application for the policy is made and the first
premium is paid to the insurer within 31 days after such termination, and
provided further that:

(@) The coverage under the policy shall be in an amount equal to or, at
the option of the insured, less than the amount of health insurance which
ceases because of such termination.

(b) The premium on the policy shall be at the insurer’s then customary
rate applicable to such policies, to the class of risk to which such person then
belongs, and to his or her age attained on the effective date of the policy.

(c) The policy of health insurance will not result in overinsurance on the
basis of the company underwriting standards at the time of issue.

(d) The policy of health insurance may be reduced by the amount of any
benefits paid for the same injury or same sickness under the prior policy.

(e) The policy of health insurance may exclude any condition excluded by
the prior policy.

Section 346. Paragraph (b) of subsection (2) of section 627.6486, Florida
Statutes, is amended to read:

627.6486 Eligibility.—
(2)

(b) No person who is currently eligible for health care benefits under
Florida's Medicaid program is eligible for coverage under the plan unless:
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1. He or she has an illness or disease which requires supplies or medica-
tion which are covered by the association but are not included in the benefits
provided under Florida’'s Medicaid program in any form or manner; and

2. He or she is not receiving health care benefits or coverage under
Florida's Medicaid program.

Section 347. Paragraphs (a) and (b) of subsection (2) of section 627.6488,
Florida Statutes, are amended to read:

627.6488 Florida Comprehensive Health Association.—

(2)(a) The association shall operate subject to the supervision and ap-
proval of a three-member board of directors. The board of directors shall be
appointed by the Insurance Commissioner as follows:

1. The chair ¢hairman of the board shall be the Insurance Commissioner
or his or her designee.

2. One representative of policyholders who is not associated with the
medical profession, a hospital, or an insurer.

3. One representative of insurers.

The administrator or his or her affiliate shall not be a member of the board.
Any board member appointed by the commissioner may be removed and
replaced by him or her at any time without cause.

(b) All board members, including the chair chairman, shall be appointed
to serve for staggered 3-year terms beginning on a date as established in the
plan of operation.

Section 348. Paragraph (b) of subsection (2) of section 627.6516, Florida
Statutes, is amended to read:

627.6516 Trustee groups.—A group of employees of employers or mem-
bers of labor unions may be insured for the benefit of persons other than the
employers or unions under a policy issued to the trustees of a fund estab-
lished by two or more employers in the same industry or by two or more labor
unions, or to the trustees of a fund established by one or more employers in
the same industry and one or more labor unions or by one or more employers
and one or more labor unions whose members are in the same or related
occupations or trades, which trustees are deemed to be the policyholder,
subject to the following requirements:

)

(b) Except as provided in paragraph (a) as to retired employees, an indi-
vidual proprietor or partner is not eligible for insurance under the policy as
an employee unless he or she is actively engaged in and devotes a substan-
tial part of his or her time to the conduct of the business of the proprietor
or partnership. The policy may provide that the term “employees” includes
the trustees or their employees, or both, if their duties are principally con-
nected with such trusteeship.
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Section 349. Paragraph (a) of subsection (1) of section 627.657, Florida
Statutes, is amended to read:

627.657 Provisions of group health insurance policies.—

(1) Each group health insurance policy shall contain in substance the
following provisions:

(&) A provision that, in the absence of fraud, all statements made by
applicants or the policyholder or by an insured person shall be deemed
representations and not warranties and that no statement made for the
purpose of effecting insurance shall avoid such insurance or reduce benefits
unless contained in a written instrument signed by the policyholder or the
insured person, a copy of which has been furnished to such policyholder or
to such person or his or her beneficiary.

Section 350. Subsection (1) of section 627.664, Florida Statutes, is
amended to read:

627.664 Assignment of incidents of ownership in group, blanket, or fran-
chise health policies.—

(1) No provision of the insurance code or any other law shall be construed
to prohibit an insured under any group, blanket, or franchise health insur-
ance policy, or any other person who may be the owner of any incidents of
ownership under such policy, from making an assignment of all or any part
of his or her incidents of ownership under the policy, including specifically,
but not by way of limitation, any right to designate a beneficiary and the
right, if any, to have an individual policy issued in accordance with the terms
thereof. Subject to the terms of the policy or any contract relating thereto,
an assignment by an insured or by any other owner of rights under the policy
is valid for the purpose of vesting in the assignee, in accordance with any
provisions included therein as to the time at which it is to be effective, all
incidents of ownership so assigned, but without prejudice to the company on
account of any payment it may make or individual policy it may issue prior
to receipt of notice of the assignment.

Section 351. Subsection (2) of section 627.6645, Florida Statutes, is
amended to read:

627.6645 Notification of cancellation, expiration, nonrenewal, or change
in rates.—

(2) If an insurer bills any certificateholder directly at his or her home
address for collection of any premiums due, the notice required by subsec-
tion (1) shall be provided by the insurer directly to each such certificate-
holder covered under the policy.

Section 352. Section 627.6675, Florida Statutes, is amended to read:

627.6675 Conversion on termination of eligibility.—Subject to all of the
provisions of this section, a group policy delivered or issued for delivery in
this state by an insurer or nonprofit health care services plan that provides,
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on an expense-incurred basis, hospital, surgical, or major medical expense
insurance, or any combination of these coverages, shall provide that an
employee or member whose insurance under the group policy has been
terminated for any reason, including discontinuance of the group policy in
its entirety or with respect to an insured class, and who has been continu-
ously insured under the group policy, and under any group policy providing
similar benefits that the terminated group policy replaced, for at least 3
months immediately prior to termination, shall be entitled to have issued
to him or her by the insurer a policy or certificate of health insurance,
referred to in this section as a “converted policy.” An employee or member
shall not be entitled to a converted policy if termination of his or her insur-
ance under the group policy occurred because he or she failed to pay any
required contribution, or because any discontinued group coverage was re-
placed by similar group coverage within 31 days after discontinuance.

(1)) TIME LIMIT.—Written application for the converted policy shall be
made and the first premium must be paid to the insurer, not later than 31
days after termination of the group policy.

(2) EVIDENCE OF INSURABILITY.—The converted policy shall be is-
sued without evidence of insurability.

(3) CONVERSION PREMIUM; EFFECT ON PREMIUM RATES FOR
GROUP COVERAGE.—

(&) The premium for the converted policy shall be determined in accord-
ance with premium rates applicable to the age and class of risk of each
person to be covered under the converted policy and to the type and amount
of insurance provided. However, the premium for the converted policy may
not exceed 200 percent of the standard risk rate as established by the
Florida Comprehensive Health Association, adjusted for differences in bene-
fit levels and structure between the converted policy and the policy offered
by the Florida Comprehensive Health Association.

(b) Actual or expected experience under converted policies may be com-
bined with such experience under group policies for the purposes of deter-
mining premium and loss experience and establishing premium rate levels
for group coverage.

(4) EFFECTIVE DATE OF COVERAGE.—The effective date of the con-
verted policy shall be the day following the termination of insurance under
the group policy.

(5) SCOPE OF COVERAGE.—The converted policy shall cover the em-
ployee or member and his or her dependents who were covered by the group
policy on the date of termination of insurance. At the option of the insurer,
a separate converted policy may be issued to cover any dependent.

(6) OPTIONAL COVERAGE.—The insurer shall not be required to issue
a converted policy covering any person who is or could be covered by Medi-
care. The insurer shall not be required to issue a converted policy covering
a person if paragraphs (a) and (b) apply to the person:
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(&) If any of the following apply to the person:

1. The person is covered for similar benefits by another hospital, surgical,
medical, or major medical expense insurance policy or hospital or medical
service subscriber contract or medical practice or other prepayment plan, or
by any other plan or program.

2. The person is eligible for similar benefits, whether or not actually
provided coverage, under any arrangement of coverage for individuals in a
group, whether on an insured or uninsured basis.

3. Similar benefits are provided for or are available to the person under
any state or federal law.

(b) If the benefits provided under the sources referred to in subparagraph
(a)1. or the benefits provided or available under the sources referred to in
subparagraphs (a)2. and 3., together with the benefits provided by the con-
verted policy, would result in overinsurance according to the insurer’s stand-
ards. The insurer’s standards must bear some reasonable relationship to
actual health care costs in the area in which the insured lives at the time
of conversion and must be filed with the department prior to their use in
denying coverage.

(7) INFORMATION REQUESTED BY INSURER.—

(&) A converted policy may include a provision under which the insurer
may request information, in advance of any premium due date, of any person
covered thereunder as to whether:

1. The person He is covered for similar benefits by another hospital,
surgical, medical, or major medical expense insurance policy or hospital or
medical service subscriber contract or medical practice or other prepayment
plan or by any other plan or program.

2. The person He is covered for similar benefits under any arrangement
of coverage for individuals in a group, whether on an insured or uninsured
basis.

3. Similar benefits are provided for or are available to the person under
any state or federal law.

(b) The converted policy may provide that the insurer may refuse to
renew the policy or the coverage of any person only for one or more of the
following reasons:

1. Either the benefits provided under the sources referred to in subpara-
graphs (a)1. and 2. for the person or the benefits provided or available under
the sources referred to in subparagraph (a)3. for the person, together with
the benefits provided by the converted policy, would result in overinsurance
according to the insurer’s standards on file with the department.

2. The converted policyholder fails to provide the information requested
pursuant to paragraph (a).
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3. Fraud or material misrepresentation in applying for any benefits
under the converted policy.

4. Eligibility of the insured person for coverage under Medicare or under
any other state or federal law providing for benefits similar to those provided
by the converted policy.

5. Other reasons approved by the department.
(8) BENEFITS OFFERED.—

(&) An insurer shall not be required to issue a converted policy that
provides benefits in excess of those provided under the group policy from
which conversion is made.

(b) An insurer shall offer the benefits specified in s. 627.668 and the
benefits specified in s. 627.669 if those benefits were provided in the group
plan.

(c) An insurer shall offer maternity benefits and dental benefits if those
benefits were provided in the group plan.

(9) PREEXISTING CONDITION PROVISION.—The converted policy
shall not exclude a preexisting condition not excluded by the group policy.
However, the converted policy may provide that any hospital, surgical, or
medical benefits payable under the converted policy may be reduced by the
amount of any such benefits payable under the group policy after the termi-
nation of covered under the group policy. The converted policy may also
provide that during the first policy year the benefits payable under the
converted policy, together with the benefits payable under the group policy,
shall not exceed those that would have been payable had the individual’s
insurance under the group policy remained in force.

(10) REQUIRED OPTION FOR MAJOR MEDICAL COVERAGE.—Sub-
ject to the provisions and conditions of this part, the employee or member
shall be entitled to obtain a converted policy providing major medical cover-
age under a plan meeting the following requirements:

(@ A maximum benefit equal to the lesser of the policy limit of the group
policy from which the individual converted or $500,000 per covered person
for all covered medical expenses incurred during the covered person’s life-
time.

(b) Payment of benefits at the rate of 80 percent of covered medical
expenses which are in excess of the deductible, until 20 percent of such
expenses in a benefit period reaches $2,000, after which benefits will be paid
at the rate of 90 percent during the remainder of the contract year unless
the insured is in the insurer’'s case management program, in which case
benefits shall be paid at the rate of 100 percent during the remainder of the
contract year. For the purposes of this paragraph, “case management pro-
gram” means the specific supervision and management of the medical care
provided or prescribed for a specific individual, which may include the use
of health care providers designated by the insurer. Payment of benefits for
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outpatient treatment of mental illness, if provided in the converted policy,
may be at a lesser rate but not less than 50 percent.

(c) A deductible for each calendar year that must be $500, $1,000, or
$2,000, at the option of the policyholder.

(d) The term “covered medical expenses,” as used in this subsection, shall
be consistent with those customarily offered by the insurer under group or
individual health insurance policies but is not required to be identical to the
covered medical expenses provided in the group policy from which the indi-
vidual converted.

(11) ALTERNATIVE PLANS.—The insurer may, at its option, also offer
alternative plans for group health conversion in addition to the one required
by this section.

(12) RETIREMENT COVERAGE.—If coverage would be continued
under the group policy on an employee following the employee’s his retire-
ment prior to the time he or she is or could be covered by Medicare, the
employee he may elect, instead of such continuation of group insurance, to
have the same conversion rights as would apply had his or _her insurance
terminated at retirement by reason or termination of employment or mem-
bership.

(13) REDUCTION OF COVERAGE DUE TO MEDICARE.—The con-
verted policy may provide for reduction of coverage on any person upon his
or_her eligibility for coverage under Medicare or under any other state or
federal law providing for benefits similar to those provided by the converted

policy.

(14) CONVERSION PRIVILEGE ALLOWED.—The conversion privilege
shall also be available to any of the following:

(@) The surviving spouse, if any, at the death of the employee or member,
with respect to the spouse and the children whose coverages under the group
policy terminate by reason of the death, otherwise to each surviving child
whose coverage under the group policy terminates by reason of such death,
or, if the group policy provides for continuation of dependents’ coverages
following the employee’s or member’s death, at the end of such continuation.

(b) The former spouse whose coverage would otherwise terminate be-
cause of annulment or dissolution of marriage, if the former spouse is depen-
dent for financial support.

(¢) The spouse of the employee or member upon termination of coverage
of the spouse, while the employee or member remains insured under the
group policy, by reason of ceasing to be a qualified family member under the
group policy, with respect to the spouse and the children whose coverages
under the group policy terminate at the same time.

(d) A child solely with respect to himself or herself upon termination of
his or her coverage by reason of ceasing to be a qualified family member
under the group policy, if a conversion privilege is not otherwise provided
in this subsection with respect to such termination.
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(15) BENEFIT LEVELS.—If the benefit levels required in subsection
(10) exceed the benefit levels provided under the group policy, the conversion
policy may offer benefits which are substantially similar to those provided
under the group policy in lieu of those required in subsection (10).

(16) GROUP COVERAGE INSTEAD OF INDIVIDUAL COVERAGE.—
The insurer may elect to provide group insurance coverage instead of issuing
a converted individual policy.

(17) NOTIFICATION.—A notification of the conversion privilege shall be
included in each certificate of coverage.

(18) OUTSIDE CONVERSIONS.—A converted policy that is delivered
outside of this state must be on a form that could be delivered in the other
jurisdiction as a converted policy had the group policy been issued in that
jurisdiction.

(19) APPLICABILITY.—This section does not require conversion on ter-
mination of eligibility for a policy or contract that provides benefits for
specified diseases, or for accidental injuries only, disability income, Medi-
care supplement, hospital indemnity, limited benefit, nonconventional, or
excess policies.

(20) Nothing in this section or in the incorporation of it into insurance
policies shall be construed to require insurers to provide benefits equal to
those provided in the group policy from which the individual converted,
provided, however, that comprehensive benefits are offered which shall be
subject to approval by the Insurance Commissioner.

Section 353. Paragraph (c) of subsection (1) of section 627.679, Florida
Statutes, is amended to read:

627.679 Amount of insurance; disclosure.—

1)

(c) Before any credit life insurance may be sold, the creditor agent or
agent shall obtain a separate written acknowledgment with respect to each
of the following:

1. That the borrower understands that he or she has the option of assign-
ing any other policy or policies the borrower owns or may procure for the
purpose of covering such loan and that the policy need not be purchased from
the creditor agent in order to obtain the loan.

2. That the borrower understands that the credit life coverage may be
deferred if, at the time of application, the borrower is unable to engage in
employment or unable to perform normal activities of a person of like age
and sex, if the proposed credit life insurance policy contains this restriction.

3. That the borrower understands that the benefits under the policy will
terminate when the borrower reaches a certain age and that the borrower’s
age is accurately represented on the application or policy.

155
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

Section 354. Subsection (3) of section 627.681, Florida Statutes, is
amended to read:

627.681 Term and evidence of insurance.—

(3) All credit insurance sold shall be evidenced by a policy, certificate, or
statement of insurance, which shall be delivered to the insured borrower or
purchaser. Upon acceptance of the insurance by the insurer and within 60
days of the date upon which the indebtedness is incurred, the insurer shall
cause the individual policy or group certificates of insurance to be delivered
to the debtor. The policy, certificate, or statement of insurance shall set forth
a description of the coverage, including any exceptions, limitations, or re-
strictions, and the amount of the premium in the case of individual or
franchise insurance, or the amount of any identifiable charge in the case of
group insurance, except that, in the case of group insurance, in lieu of setting
forth the amount of identifiable charge in the certificate or statement of
insurance, such identifiable charge may be set forth in an instrument in
writing, which shall be delivered to the insured borrower or purchaser. The
policy group certificate or statement of insurance shall state that the bene-
fits shall be paid to the creditor to reduce or extinguish the unpaid indebted-
ness and, whenever the amount exceeds the unpaid indebtedness, any such
excess shall be payable to a beneficiary, other than the creditor, named by
the debtor, or to his or her estate.

Section 355. Subsection (1) of section 627.6841, Florida Statutes, is
amended to read:

627.6841 Credit insurance consolidations; general requirements.—An
insurer may not participate in any consolidation unless it complies with all
of the following requirements:

(1) The offer of new coverage must be made on a timely basis as follows:

(@) In a consolidation conducted in connection with a loan transfer, the
offer of new coverage to the prospective insured must be made as soon as
reasonably possible. If the offer of new coverage is not made within 30 days
after the loan transfer, or at least 30 days before the proposed effective date
of the new coverage, the insurer must notify the debtor, in writing, that he
or she has the right to an unconditional refund of all premiums paid for the
new coverage if he or she exercises that right, in writing, within 30 days
after the date of the notification.

(b) In all other consolidations, the offer of new coverage must be made
to the prospective insured at least 30 days prior to the proposed effective
date of the new coverage. If the offer is not made at least 30 days in advance,
the insurer must notify the debtor, in writing, that he or she has the right
to an unconditional refund of all premiums paid for the new coverage if he
or she exercises that right, in writing, within 30 days after the date of the
notification.

Section 356. Paragraph (a) of subsection (1) of section 627.6843, Florida
Statutes, is amended to read:
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627.6843 Consolidation disclosure requirements.—

(1) In conjunction with any offer of new coverage made in any consolida-
tion, the new insurer must disclose in writing to each prospective insured
all of the following:

(@) That the insured debtor may have the right to continue or convert his
or_her old coverage by paying premiums directly to the old insurer.

Section 357. Subsection (1) of section 627.702, Florida Statutes, is
amended to read:

627.702 Valued policy law.—

(1) In the event of the total loss of any building, structure, mobile home
as defined in s. 320.01(2), or manufactured building as defined in s.
553.36(11), located in this state and insured by any insurer as to a covered
peril, in the absence of any change increasing the risk without the insurer’s
consent and in the absence of fraudulent or criminal fault on the part of the
insured or one acting in her or his behalf, the insurer’s liability, if any, under
the policy for such total loss shall be in the amount of money for which such
property was so insured as specified in the policy and for which a premium
has been charged and paid.

Section 358. Subsection (1) and paragraphs (b), (c), (d), and (e) of subsec-
tion (9) of section 627.727, Florida Statutes, are amended to read:

627.727 Motor vehicle insurance; uninsured and underinsured vehicle
coverage; insolvent insurer protection.—

(1) No motor vehicle liability insurance policy which provides bodily in-
jury liability coverage shall be delivered or issued for delivery in this state
with respect to any specifically insured or identified motor vehicle registered
or principally garaged in this state unless uninsured motor vehicle coverage
is provided therein or supplemental thereto for the protection of persons
insured thereunder who are legally entitled to recover damages from owners
or operators of uninsured motor vehicles because of bodily injury, sickness,
or disease, including death, resulting therefrom. However, the coverage
required under this section is not applicable when, or to the extent that, an
insured named in the policy makes a written rejection of the coverage on
behalf of all insureds under the policy. When a motor vehicle is leased for
a period of 1 year or longer and the lessor of such vehicle, by the terms of
the lease contract, provides liability coverage on the leased vehicle, the
lessee of such vehicle shall have the sole privilege to reject uninsured motor-
ist coverage or to select lower limits than the bodily injury liability limits,
regardless of whether the lessor is qualified as a self-insurer pursuant to s.
324.171. Unless an insured, or lessee having the privilege of rejecting unin-
sured motorist coverage, requests such coverage or requests higher unin-
sured motorist limits in writing, the coverage or such higher uninsured
motorist limits need not be provided in or supplemental to any other policy
which renews, extends, changes, supersedes, or replaces an existing policy
with the same bodily injury liability limits when an insured or lessee had
rejected the coverage. When an insured or lessee has initially selected limits
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of uninsured motorist coverage lower than her or his bodily injury liability
limits, higher limits of uninsured motorist coverage need not be provided in
or supplemental to any other policy which renews, extends, changes, super-
sedes, or replaces an existing policy with the same bodily injury liability
limits unless an insured requests higher uninsured motorist coverage in
writing. The rejection or selection of lower limits shall be made on a form
approved by the Insurance Commissioner. The form shall fully advise the
applicant of the nature of the coverage and shall state that the coverage is
equal to bodily injury liability limits unless lower limits are requested or the
coverage is rejected. The heading of the form shall be in 12-point bold type
and shall state: “You are electing not to purchase certain valuable coverage
which protects you and your family or you are purchasing uninsured motor-
ist limits less than your bodily injury liability limits when you sign this form.
Please read carefully.” If this form is signed by a named insured, it will be
conclusively presumed that there was an informed, knowing rejection of
coverage or election of lower limits on behalf of all insureds. The insurer
shall notify the named insured at least annually of her or his options as to
the coverage required by this section. Such notice shall be part of, and
attached to, the notice of premium, shall provide for a means to allow the
insured to request such coverage, and shall be given in a manner approved
by the department. Receipt of this notice does not constitute an affirmative
waiver of the insured’s right to uninsured motorist coverage where the
insured has not signed a selection or rejection form. The coverage described
under this section shall be over and above, but shall not duplicate, the
benefits available to an insured under any workers’ compensation law, per-
sonal injury protection benefits, disability benefits law, or similar law; under
any automobile medical expense coverage; under any motor vehicle liability
insurance coverage; or from the owner or operator of the uninsured motor
vehicle or any other person or organization jointly or severally liable to-
gether with such owner or operator for the accident; and such coverage shall
cover the difference, if any, between the sum of such benefits and the dam-
ages sustained, up to the maximum amount of such coverage provided under
this section. The amount of coverage available under this section shall not
be reduced by a setoff against any coverage, including liability insurance.
Such coverage shall not inure directly or indirectly to the benefit of any
workers’ compensation or disability benefits carrier or any person or organi-
zation qualifying as a self-insurer under any workers’ compensation or dis-
ability benefits law or similar law.

(9) Insurers may offer policies of uninsured motorist coverage containing
policy provisions, in language approved by the department, establishing
that if the insured accepts this offer:

(b) If at the time of the accident the injured person is occupying a motor
vehicle, the uninsured motorist coverage available to her or him is the
coverage available as to that motor vehicle.

(c) If the injured person is occupying a motor vehicle which is not owned
by her or him or by a family member residing with her or him, the injured
person he is entitled to the highest limits of uninsured motorist coverage
afforded for any one vehicle as to which she or he is a named insured or
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insured family member. Such coverage shall be excess over the coverage on
the vehicle the injured person he is occupying.

(d) The uninsured motorist coverage provided by the policy does not
apply to the named insured or family members residing in her or his house-
hold who are injured while occupying any vehicle owned by such insureds
for which uninsured motorist coverage was not purchased.

(e) If, at the time of the accident the injured person is not occupying a
motor vehicle, she or he is entitled to select any one limit of uninsured
motorist coverage for any one vehicle afforded by a policy under which she
or he is insured as a named insured or as an insured resident of the named
insured’s household.

In connection with the offer authorized by this subsection, insurers shall
inform the named insured, applicant, or lessee, on a form approved by the
department, of the limitations imposed under this subsection and that such
coverage is an alternative to coverage without such limitations. If this form
is signed by a named insured, applicant, or lessee, it shall be conclusively
presumed that there was an informed, knowing acceptance of such limita-
tions. When the named insured, applicant, or lessee has initially accepted
such limitations, such acceptance shall apply to any policy which renews,
extends, changes, supersedes, or replaces an existing policy unless the
named insured requests deletion of such limitations and pays the appropri-
ate premium for such coverage. Any insurer who provides coverage which
includes the limitations provided in this subsection shall file revised pre-
mium rates with the department for such uninsured motorist coverage to
take effect prior to initially providing such coverage. The revised rates shall
reflect the anticipated reduction in loss costs attributable to such limitations
but shall in any event reflect a reduction in the uninsured motorist coverage
premium of at least 20 percent for policies with such limitations. Such filing
shall not increase the rates for coverage which does not contain the limita-
tions authorized by this subsection, and such rates shall remain in effect
until the insurer demonstrates the need for a change in uninsured motorist
rates pursuant to s. 627.0651.

Section 359. Paragraph (a) of subsection (2) of section 627.7275, Florida
Statutes, is amended to read:

627.7275 Motor vehicle property damage liability.—

(2)(a) Insurers writing motor vehicle insurance in this state shall make
available, subject to the insurers’ usual underwriting restrictions, coverage
under policies as described in subsection (1) of this section to any applicant
for private passenger motor vehicle insurance coverage who is seeking the
coverage in order to reinstate the applicant’s driving privileges in this state
when the driving privileges were revoked or suspended pursuant to s.
316.646 or s. 627.733 due to the failure of the applicant to maintain required
security. The policy shall be issued for a period of at least 6 months and as
to the minimum coverages required under this section shall not be cancel-
able by the insured for any reason or by the insurer after a period not to
exceed 30 days during which the insurer must complete underwriting of the
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policy. After the insurer has completed underwriting the policy within the
30-day period, the insurer shall notify the Department of Highway Safety
and Motor Vehicles that the policy is in full force and effect and the policy
shall not be cancelable for the remainder of the policy period. A premium
shall be collected and coverage shall be in effect for the 30-day period during
which the insurer is completing the underwriting of the policy whether or
not the person’s driver license, motor vehicle tag, and motor vehicle registra-
tion are in effect. Once the noncancelable provisions of the policy become
effective, the coverage or risk shall not be changed during the policy period
and the premium shall be fully earned. If during the pendency of the 2-year
proof of insurance period required under s. 627.733(7) the insured obtains
additional coverage or coverage for an additional risk, then she or he must
obtain a new 6-month noncancelable policy in accordance with the provi-
sions of this section.

Section 360. Section 627.7286, Florida Statutes, is amended to read:

627.7286 Renewal of policy and setting of rates; certain experience not
a factor.—No insurer providing motor vehicle liability coverage shall refuse
to renew any policy providing coverage for a personal motor vehicle of any
person based solely on such person’s experience while operating a vehicle as
a part of her or his employment for any local transit system or as a part of
her or his employment as a bus operator for any nonpublic sector bus com-
pany or as a law enforcement officer or firefighter; and no points assessed
against such person under s. 322.27 in connection with such experience shall
be considered as a factor in the setting of such person’s personal motor
vehicle liability insurance rates. The burden of demonstrating that such
points were assessed in connection with such experience shall lie with the
insured.

Section 361. Subsection (4) of section 627.732, Florida Statutes, is
amended to read:

627.732 Definitions.—As used in ss. 627.730-627.7405:

(4) “Relative residing in the same household” means a relative of any
degree by blood or by marriage who usually makes her or his home in the
same family unit, whether or not temporarily living elsewhere.

Section 362. Subsection (5) and paragraph (a) of subsection (7) of section
627.733, Florida Statutes, are amended to read:

627.733 Required security.—

(5) In addition to other persons who are not required to provide required
security as required under this section and s. 324.022, the owner or regis-
trant of a motor vehicle is exempt from such requirements if she or he is a
member of the United States Armed Forces and is called to or on active duty
outside the United States in an emergency situation. The exemption pro-
vided by this subsection applies only as long as the member of the armed
forces is on such active duty outside the United States and applies only while
the vehicle covered by the security required by this section and s. 324.022
is not operated by any person. Upon receipt of a written request by the
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insured to whom the exemption provided in this subsection applies, the
insurer shall cancel the coverages and return any unearned premium or
suspend the security required by this section and s. 324.022. Notwithstand-
ing subsection (6), the Department of Highway Safety and Motor Vehicles
may not suspend the registration or operator’s license of any owner or
registrant of a motor vehicle during the time she or he qualifies for an
exemption under this subsection. Any owner or registrant of a motor vehicle
who qualifies for an exemption under this subsection shall immediately
notify the department prior to and at the end of the expiration of the exemp-
tion.

(7)(@) Any operator or owner whose driver’s license or registration has
been suspended pursuant to this section or s. 316.646 may effect its rein-
statement upon compliance with the requirements of this section and upon
payment to the Department of Highway Safety and Motor Vehicles of a
nonrefundable reinstatement fee of $150 for the first reinstatement. Such
reinstatement fee shall be $250 for the second reinstatement and $500 for
each subsequent reinstatement during the 3 years following the first rein-
statement. Any person reinstating her or his insurance under this subsec-
tion must also secure noncancelable coverage as described in s. 627.7275(2)
and present to the appropriate person proof that the coverage is in force on
a form promulgated by the Department of Highway Safety and Motor Vehi-
cles, such proof to be maintained for 2 years. If the person does not have a
second reinstatement within 3 years after her or his initial reinstatement,
the reinstatement fee shall be $150 for the first reinstatement after that 3-
year period. In the event that a person’s license and registration are sus-
pended pursuant to this section or s. 316.646, only one reinstatement fee
shall be paid to reinstate the license and the registration. All fees shall be
collected by the Department of Highway Safety and Motor Vehicles at the
time of reinstatement. The Department of Highway Safety and Motor Vehi-
cles shall issue proper receipts for such fees and shall promptly deposit those
fees in the Highway Safety Operating Trust Fund. One-third of the fee
collected under this subsection shall be distributed from the Highway Safety
Operating Trust Fund to the local government entity or state agency which
employed the law enforcement officer or the recovery agent who seizes a
license plate pursuant to s. 324.201 or to s. 324.202. Such funds may be used
by the local government entity or state agency for any authorized purpose.

Section 363. Subsections (1) and (2) of section 627.737, Florida Statutes,
are amended to read:

627.737 Tort exemption; limitation on right to damages; punitive dam-
ages.—

(1) Everyowner, registrant, operator, or occupant of a motor vehicle with
respect to which security has been provided as required by ss. 627.730-
627.7405, and every person or organization legally responsible for her or his
acts or omissions, is hereby exempted from tort liability for damages because
of bodily injury, sickness, or disease arising out of the ownership, operation,
maintenance, or use of such motor vehicle in this state to the extent that the
benefits described in s. 627.736(1) are payable for such injury, or would be
payable but for any exclusion authorized by ss. 627.730-627.7405, under any
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insurance policy or other method of security complying with the require-
ments of s. 627.733, or by an owner personally liable under s. 627.733 for
the payment of such benefits, unless a person is entitled to maintain an
action for pain, suffering, mental anguish, and inconvenience for such injury
under the provisions of subsection (2).

(2) In any action of tort brought against the owner, registrant, operator,
or occupant of a motor vehicle with respect to which security has been
provided as required by ss. 627.730-627.7405, or against any person or
organization legally responsible for her or his acts or omissions, a plaintiff
may recover damages in tort for pain, suffering, mental anguish, and incon-
venience because of bodily injury, sickness, or disease arising out of the
ownership, maintenance, operation, or use of such motor vehicle only in the
event that the injury or disease consists in whole or in part of:

(a) Significant and permanent loss of an important bodily function.

(b) Permanent injury within a reasonable degree of medical probability,
other than scarring or disfigurement.

(c) Significant and permanent scarring or disfigurement.
(d) Death.

Section 364. Subsection (2) of section 627.832, Florida Statutes, is
amended to read:

627.832 Grounds for refusal, suspension, or revocation of license.—

(2) A licensee may surrender a license by delivering to the department
written notice that she or he thereby surrenders such license, but such
surrender shall not affect such licensee’s civil or criminal liability for acts
committed prior to such surrender.

Section 365. Section 627.835, Florida Statutes, is amended to read:

627.835 Excessive premium finance charge; penalty.—Any person, pre-
mium finance company, or other legal entity who or which knowingly takes,
receives, reserves, or charges a premium finance charge other than that
authorized by this part shall thereby forfeit the entire premium finance
charge to which such person, premium finance company, or legal entity
would otherwise be entitled; and any person who has paid such unlawful
finance charge may personally or by her or his legal or personal representa-
tive, by suit for recovery thereof, recover from such person, premium finance
company, or legal entity twice the entire amount of the premium finance
charge so paid.

Section 366. Subsection (1) of section 627.836, Florida Statutes, is
amended to read:

627.836 Licensee’s books and records; reports.—

(1) The licensee shall keep and use in her or his business such books,
accounts, and records as will enable the department to determine whether
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the licensee is complying with the provisions of this part and with the rules
pertaining thereto. Every licensee shall preserve such books, accounts, and
records, including cards used in a card system, if any, for at least 3 years
after making the final entry in respect to any premium finance agreement
recorded therein; however, the preservation of photographic reproductions
thereof or records in photographic form shall constitute compliance with this
requirement.

Section 367. Paragraph (a) of subsection (3) of section 627.839, Florida
Statutes, is amended to read:

627.839 Form and content of premium finance agreements.—
(3) A premium finance agreement shall:

(@) Contain the name and place of business of the insurance agent negoti-
ating the related insurance contract; the name and residence or place of
business of the insured as specified by her or him; the name and place of
business of the premium finance company to which installment or other
payments are to be made; a description of the insurance contract, the premi-
ums for which are advanced or to be advanced under the agreement; and the
amounts of the premiums for such insurance contract; and

Section 368. Paragraph (b) of subsection (3) of section 627.840, Florida
Statutes, is amended to read:

627.840 Limitation on service and other charges.—

®3)

(b) The service charge shall be a maximum of $12 per $100 per year plus
an additional charge not exceeding $20, which additional charge need not
be refunded upon prepayment. Such additional charge may be charged only
once in a 12-month period for any one customer unless that customer’s policy
has been canceled due to nonpayment within the immediately preceding 12-
month period. However, any insured may prepay her or his premium finance
agreement in full at any time before the due date of the final payment; and
in such event the unearned service charge shall be refunded in accordance
with the “Rule of 78ths,” or any other method at least as beneficial to the
insured and approved by the department, and shall represent at least as
great a proportion of the service charge, if any, as the sum of the periodic
balances after the month in which prepayment is made bears to the sum of
all periodic balances under the schedule of payments in the agreement.
When the amount of the refund is less than $1, no refund need be made if
the agreement so states.

Section 369. Subsection (3) of section 627.841, Florida Statutes, is
amended to read:

627.841 Delinquency, collection, cancellation, and check return charges;
attorney’s fees.—

(3) Notwithstanding the provisions of this section, a premium finance
company shall not take, receive from, or charge an insured any cancellation
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charge or attorney'’s fees unless, within 10 days after default in the payment
of any installment of a premium finance agreement, the premium finance
company has mailed a notice of the default to the insured at her or his
address as shown on the agreement and to any insurance agent named
therein at her or his place of business as shown giving the insured at least
5 days within which to make the payment in default.

Section 370. Subsection (3) of section 627.842, Florida Statutes, is
amended to read:

627.842 Restrictions on premium finance agreements.—No premium fi-
nance agreement or contract ancillary thereto shall contain any provision
by which:

(3) The insured relieves the insurance agent or the premium finance
company holding the agreement from liability for any legal rights or reme-
dies which the insured may otherwise have against her or him.

Section 371. Section 627.843, Florida Statutes, is amended to read:

627.843 Delivery of copy of premium finance agreement.—Before the due
date of the first installment payable under a premium finance agreement,
the premium finance company holding the agreement or the insurance agent
shall deliver to the insured, or mail to the insured him at her or his address
as shown in the agreement, a copy thereof or, if the agreement contained any
blank space when it was signed and such blank space was subsequently
filled in, in accordance with s. 627.839(4), a copy of the agreement as so filled
in.

Section 372. Subsection (3) of section 627.844, Florida Statutes, is
amended to read:

627.844 Assignment of premium finance agreement.—

(3) Unless the insured has notice of an actual or intended assignment of
a premium finance agreement, payment thereunder by the insured him to
the last known holder of the agreement shall be binding upon all subsequent
holders or assignees.

Section 373. Section 627.845, Florida Statutes, is amended to read:
627.845 Statement of account; receipts.—

(1) At any time after the execution of a premium finance agreement, but
not later than 1 year after the last payment thereunder, the premium fi-
nance company holding the premium finance agreement shall, upon written
request of the insured, give or mail to her or him a written statement of the
dates and amounts of payments and the total amount, if any, unpaid there-
under. A statement shall be supplied once each year without charge; if any
additional statement is requested, the premium finance company shall sup-
ply the statement at a charge not exceeding $1 for each additional statement
so supplied. An insured shall be given a receipt for a payment when made
in cash.
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(2) After the payment of all sums for which an insured is obligated under
a premium finance agreement, and upon the insured'’s his written demand,
the premium finance company holding the agreement shall deliver, or mail
to the insured at her or his last known address, such one or more good and
sufficient instruments as may be necessary to acknowledge payment in full
and to release all interest in or rights to the insurance contracts, the premi-
ums for which were advanced or are to be advanced under the agreement.

Section 374. Paragraph (c) of subsection (1) of section 627.944, Florida
Statutes, is amended to read:

627.944 Risk retention groups not certificated in this state.—Risk reten-
tion groups certificated or licensed in states other than this state and seek-
ing to do business as a risk retention group in this state must observe and
abide by the laws of this state as follows:

(1) NOTICE OF OPERATIONS AND DESIGNATION OF COMMIS-
SIONER AS AGENT.—Before offering insurance in this state, a risk reten-
tion group shall submit to the department:

(c) A statement of registration which designates the Insurance Commis-
sioner and Treasurer or her or his designee as its agent for the purpose of
receiving service of legal documents of process.

Section 375. Subsection (2) of section 627.948, Florida Statutes, is
amended to read:

627.948 Notice and registration requirements of purchasing groups.—

(2) The purchasing group shall register with and designate the Insurance
Commissioner and Treasurer or her or his designee as its agent solely for
the purpose of receiving service of legal documents or process. This require-
ment shall not apply in the case of a purchasing group:

(& Which:
1. Was domiciled before April 1, 1986.

2. Is domiciled on and after October 27, 1986, in any state of the United
States.

(b) Which:

1. Before October 27, 1986, purchased insurance from an insurance car-
rier licensed in any state; and

2. Since October 27, 1986, purchased its insurance from an insurance
carrier licensed in any state.

(¢) Which was a purchasing group under the requirements of the Product
Liability Risk Retention Act of 1981 before October 27, 1986.

(d) Which does not purchase insurance that was not authorized for pur-
poses of an exemption under that act, as in effect before October 27, 1986.
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Section 376. Paragraph (b) of subsection (1) and subsection (3) of section
627.952, Florida Statutes, are amended to read:

627.952 Risk retention and purchasing group agents.—

(1) Any person offering, soliciting, selling, purchasing, administering, or
otherwise servicing insurance contracts, certificates, or agreements for any
purchasing group or risk retention group to any resident of this state, either
directly or indirectly, by the use of mail, advertising, or other means of
communication, shall obtain a license and appointment to act as a resident
general lines agent, if a resident of this state, or a nonresident general lines
agent if not a resident. Any such person shall be subject to all requirements
of the Florida Insurance Code.

(b) Any person required to be licensed and appointed by this subsection,
in order to place business through Florida eligible surplus lines carriers,
shall, if a resident of this state, be licensed and appointed as a surplus lines
agent. Any such person, if not a resident of this state, shall be licensed and
appointed as a surplus lines agent in her or his state of residence and shall
file and thereafter maintain a fidelity bond in favor of the people of the State
of Florida executed by a surety company admitted in this state and payable
to the State of Florida; provided, however, any activities carried out by such
nonresident pursuant to this part shall be limited to the provision of insur-
ance for purchasing groups. The bond shall be continuous in form and main-
tained in the amount set out in s. 626.928. The bond shall remain in force
and effect until the surety is released from liability by the department or
until the bond is canceled by the surety. The surety may cancel the bond and
be released from further liability thereunder upon 30 days’ prior written
notice to the department. The cancellation shall not affect any liability
incurred or accrued thereunder before the termination of the 30-day period.
Upon receipt of a notice of cancellation, the department shall immediately
notify the agent.

(3) Any insurance agent who breaches a fiduciary duty; who solicits,
offers, sells, transacts, or purchases insurance coverage from a risk reten-
tion group which is not in compliance with the applicable provisions of this
part; or who violates any provision of the Florida Insurance Code shall be
subject to fine and revocation or suspension of her or his license and appoint-
ment, in accordance with the procedures established under the Florida In-
surance Code and may be held liable for civil damages to any person or group
resulting from such violation or breach of a fiduciary duty.

Section 377. Paragraph (b) of subsection (1) of section 627.971, Florida
Statutes, is amended to read:

627.971 Definitions.—As used in this part:
1)
(b) However, “financial guaranty insurance” does not include:

1. Insurance of a loss resulting from an event described in paragraph (a),
if the loss is payable only upon the occurrence of any of the following, as
specified in a surety bond, insurance policy, or indemnity contract:
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a. A fortuitous physical event;

A failure of or deficiency in the operation of equipment; or
c. An inability to extract or recover a natural resource;
2. An individual or schedule public official bond;

3. A court bond required in connection with judicial, probate, bank-
ruptcy, or equity proceedings, including a waiver, probate, open estate, or
life tenant bond;

4. A bond running to a federal, state, county, municipal government, or
other political subdivision, as a condition precedent to the granting of a
license to engage in a particular business or of a permit to exercise a particu-
lar privilege;

5. A loss security bond or utility payment indemnity bond running to a
governmental unit, railroad, or charitable organization;

6. A lease, purchase and sale, or concessionaire surety bond,;

7. Credit unemployment insurance on a debtor in connection with a spe-
cific loan or other credit transaction, to provide payments to a creditor in the
event of unemployment of the debtor for the installments or other periodic
payments becoming due while a debtor is unemployed;

8. Credit insurance indemnifying a manufacturer, merchant, or educa-
tional institution which extends credit against loss or damage resulting from
nonpayment of debts owed to her or him for goods or services provided in the
normal course of her or his business;

9. Guaranteed investment contracts that are issued by life insurance
companies and that provide that the life insurer will make specified pay-
ments in exchange for specific premiums or contributions;

10. Mortgage guaranty insurance as defined in s. 635.011(1) or s.
635.021;

11. Indemnity contracts or similar guaranties, to the extent that they are
not otherwise limited or proscribed by this part, in which a life insurer
guarantees:

a. Its obligations or indebtedness or the obligations or indebtedness of a
subsidiary of which it owns more than 50 percent, other than a financial
guaranty insurance corporation, if:

(1) For any such obligations or indebtedness that are backed by specific
assets, such assets are at all times owned by the insurer or the subsidiary;
and

(I1) For the obligations or indebtedness of the subsidiary that are not
backed by specific assets of the life insurer, the guaranty terminates once
the subsidiary ceases to be a subsidiary; or
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b. The obligations or indebtedness, including the obligation to substitute
assets where appropriate, with respect to specific assets acquired by a life
insurer in the course of normal investment activities and not for the purpose
of resale with credit enhancement, or guarantees obligations or indebted-
ness acquired by its subsidiary, provided that the assets so acquired have
been:

() Acquired by a special purpose entity where the sole purpose is to
acquire specific assets of the life insurer or the subsidiary and issue securi-
ties or participation certificates backed by such assets; or

(I1) Sold to an independent third party; or

¢ The obligations or indebtedness of an employee or agent of the life
insurer;

12. Any form of surety insurance as defined in s. 624.606; or

13. Any other form of insurance covering risks which the department
determines to be substantially similar to any of the foregoing.

Section 378. Subsection (1) of section 627.983, Florida Statutes, is
amended to read:

627.983 General requirements.—No insurer shall participate in any con-
solidation unless it complies with the following requirements:

(1) The offer of new coverage shall be made on a timely basis as follows:

(@) In a consolidation conducted in connection with a loan transfer, the
offer of new coverage to the prospective insured must be made as soon as
reasonably possible. If the offer of new coverage is not made within 30 days
after the loan transfer, or at least 30 days prior to the proposed effective date
of the new coverage, the insurer shall notify the debtor, in writing, that she
or he has the right to an unconditional refund of all premiums paid for the
new coverage if she or he exercises that right, in writing, within 30 days
after the date of the notification.

(b) In all other consolidations, the offer of new coverage shall be made to
the prospective insured at least 30 days prior to the proposed effective date
of the new coverage. If the offer is not made at least 30 days in advance, the
insurer shall notify the debtor, in writing, that she or he has the right to an
unconditional refund of all premiums paid for the new coverage provided she
or he exercises that right, in writing, within 30 days from the date of the
notification.

Section 379. Paragraph (a) of subsection (1) of section 627.985, Florida
Statutes, is amended to read:

627.985 Disclosure requirements.—

(1) In conjunction with any offer of new coverage made in any consolida-
tion, the new insurer shall disclose in writing to each prospective insured
all of the following:
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(@) That the insured debtor may have the right to continue or convert her
or his old coverage by paying premiums directly to the old insurer.

Section 380. Subsection (2) of section 628.152, Florida Statutes, is
amended to read:

628.152 Domestic stock insurers; proxies, consents, and authorizations
with respect to any voting security.—

(2) No person and no domestic stock insurer or any director, officer, or
employee of such insurer shall solicit or permit the use of his or her name
to solicit, by mail or otherwise, any person to give any proxy, consent, or
authorization with respect to any voting security in contravention of any
such rule.

Section 381. Paragraph (a) of subsection (2) of section 628.221, Florida
Statutes, is amended to read:

628.221 Bylaws of mutual insurer.—
(2) The bylaws shall provide:

(a) That each member is entitled to one vote upon each matter coming
to a vote at meetings of members, or to more votes in accordance with a
reasonable classification of members as set forth in the bylaws and based
upon the amount of insurance in force, or upon the amount of the premiums
paid by such member, or upon other reasonable factors. A member shall
have the right to vote in person or by his or her written proxy. No such proxy
shall be made irrevocable or for longer than a reasonable period of time;

Section 382. Subsections (2) and (4) of section 628.255, Florida Statutes,
are amended to read:

628.255 Person with effective control cannot receive commission unless
contract approved; penalties.—

(2) This section shall not be deemed to require approval of the contract
or to prohibit payment of commissions to such an officer or director with
respect to business written by him or her as an agent of the insurer prior
to becoming such an officer or director and vested under the agency contract
which was in force at the time such business was originally written.

(4) Violation of this section shall subject the insurer to loss of its certifi-
cate of authority as provided in s. 624.418 and the agent to loss of his or her
license as provided in s. 626.621. Willful violation of this section shall, in
addition to the above prescribed penalties, constitute a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 383. Paragraph (a) of subsection (1) of section 628.421, Florida
Statutes, is amended to read:

628.421 Assessment of stockholders or members.—

(1) Any insurer receiving the notice of the department mentioned in s.
628.411(1):
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(a) If a stock insurer, by resolution of its board of directors and subject
to any limitations upon assessment contained in its certificate of incorpora-
tion, may assess its stockholders for amounts necessary to cure the defi-
ciency and provide the insurer with a reasonable amount of surplus in
addition. If any stockholder fails to pay a lawful assessment after notice
given to him or her in person or by advertisement in such time and manner
as approved by the department, the insurer may require the return of the
original certificate of stock held by the stockholder and, in cancellation and
in lieu thereof, issue a new certificate for such number of shares as the
stockholder may then be entitled to, upon the basis of the stockholder’s
proportionate interest in the amount of the insurer’s capital stock as deter-
mined by the department to be remaining at the time of determination of
the amount of impairment under s. 628.411, after deducting from such
proportionate interest the amount of such unpaid assessment. The insurer
may pay for or issue fractional shares under this subsection.

Section 384. Paragraphs (c), (e), and (g) of subsection (2) of section
628.441, Florida Statutes, are amended to read:

628.441 Converting mutual insurer.—
(2) The department shall not approve any such plan or procedure unless:

(c) The corporate equity of each policyholder in the insurer, other than
as to unearned premiums, nonforfeiture rights, and benefit claims under his
or her policy, is determinable under a fair formula approved by the depart-
ment, which equity shall be based upon not less than the insurer’s entire
surplus, after deducting contributed or borrowed surplus funds, plus a rea-
sonable present equity in its reserves and in all nonadmitted assets;

(e) The plan gives to each policyholder of the insurer as specified in
paragraph (d) a preemptive right to acquire his or her proportionate part of
all of the proposed capital stock of the insurer, within a designated reason-
able period, and to apply upon the purchase thereof the amount of his or her
equity in the insurer as determined under paragraph (c);

(g) The plan provides for payment of cash to each policyholder not elect-
ing to apply his or her equity in the insurer toward the purchase price of
stock to which he or she is preemptively entitled. The amount so paid shall
be not less than 50 percent of the amount of the policyholder’s his equity not
so used for the purchase of stock. Such cash payment together with stock so
purchased, if any, shall constitute full payment and discharge of the policy-
holder’s corporate equity in such mutual insurer; and

Section 385. Subsection (4) of section 628.491, Florida Statutes, is
amended to read:

628.491 Mergers and consolidations; mutual insurers; agreement of bulk
reinsurance.—

(4) If for reinsurance of a mutual insurer in a stock insurer, the agree-
ment must provide for payment in cash to each member of the insurer
entitled thereto, as upon conversion of such insurer pursuant to s. 628.441,
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of his or her equity in the business reinsured as determined under a fair
formula approved by the department, which equity shall be based upon such
member’s equity in the reserves, assets (whether or not admitted assets),
and surplus, if any, of the mutual insurer to be taken over by the stock
insurer.

Section 386. Subsection (2) of section 628.501, Florida Statutes, is
amended to read:

628.501 Mutual member’s share of assets on liquidation.—

(2) The distributive share of each such member shall be in the proportion
that the aggregate premiums earned by the insurer on the policies of the
member during the combined periods of his or her membership bear to the
aggregate of all premiums so earned on the policies of all such members. The
insurer may, and if a life insurer shall, make a reasonable classification of
its policies so held by such members, and a formula based upon such classifi-
cation, for determining the equitable distributive share of each such mem-
ber. Such classification and formula shall be subject to the approval of the
department.

Section 387. Subsections (7) and (8) of section 628.6013, Florida Statutes,
are amended to read:

628.6013 Converted self-insurance fund; trade association; board of di-
rectors.—

(7) If the board of directors contracts with a management company, no
person may serve as an officer of the assessable mutual insurer unless he
or she is an officer or director of the management company.

(8) If the board of directors contracts with a management company, a
member of the board of directors is not personally liable for monetary dam-
ages to any person for any statement, vote, decision, or failure to act, regard-
ing the management or policy of the fund, by a director, unless:

(@) The director breached or failed to perform his or her duties as a
director; and

(b) The director’s breach of, or failure to perform, his or her duties consti-
tutes:

1. A violation of the criminal law, unless the director had reasonable
cause to believe his or her conduct was lawful or had no reasonable cause
to believe his or her conduct was unlawful. A judgment or other final adjudi-
cation against a director in any criminal proceeding for violation of the
criminal law estops that director from contesting the fact that his or her
breach, or failure to perform, constitutes a violation of the criminal law; but
does not estop the director from establishing that he or she had reasonable
cause to believe that his or her conduct was lawful or had no reasonable
cause to believe that his or her conduct was unlawful.

2. A transaction from which the director derived an improper personal
benefit, either directly or indirectly; or
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3. Recklessness or an act or omission which was committed in bad faith
or with malicious purpose or in a manner exhibiting wanton and willful
disregard of human rights, safety, or property. For purposes of this section,
the term “recklessness” means the acting, or omission to act, in conscious
disregard of a risk:

a. Known, or so obvious that it should have been known, to the director;
and

b. Known to the director, or so obvious that it should have been known,
to be so great as to make it highly probable that harm would follow from such
action or omission.

Section 388. Paragraph (d) of subsection (1) of section 628.6017, Florida
Statutes, is amended to read:

628.6017 Converting assessable mutual insurer.—

(1) An assessable mutual insurer may become a stock insurer by filing
an application which complies with s. 628.051 and by submitting a plan of
conversion which is approved by the department. The department shall not
approve any such plan unless the plan:

(d) Provides for the payment of consideration to each policyholder in
return for his or her membership interests in the assessable mutual insurer.

When the plan of reorganization becomes effective, the assessable mutual
insurer shall become a stock insurer and the stock insurer shall be deemed
to be a continuation of the corporate existence of the assessable mutual
insurer. The provisions of s. 628.441 do not apply to the conversion of an
assessable mutual insurer into a stock insurer. The provisions of s. 628.441
shall not apply to the conversion of an assessable mutual insurer to a stock
insurer.

Section 389. Subsections (1) and (2) of section 629.121, Florida Statutes,
are amended to read:

629.121 Attorney's bond.—

(1) Concurrently with the filing of the declaration provided for in s.
629.081, the attorney of a domestic reciprocal insurer shall file with the
department a bond in favor of this state for the benefit of all persons dam-
aged as a result of breach by the attorney of the conditions of his or her bond
as set forth in subsection (2). The bond shall be executed by the attorney and
by an authorized corporate surety and shall be subject to the approval of the
department.

(2) The bond shall be in the sum of $100,000, aggregate in form, the bond
conditioned that the attorney will faithfully account for all moneys and other
property of the insurer coming into his or her hands, and that he or she will
not withdraw or appropriate to his or her own use from the funds of the
insurer any moneys or property to which he or she is not entitled under the
power of attorney.
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Section 390. Subsection (2) of section 629.211, Florida Statutes, is
amended to read:

629.211 Subscribers’ liability.—

(2) Except as to a nonassessable policy, each subscriber shall have a
contingent assessment liability, in the amount provided for in the power of
attorney or in the subscribers’ agreement, for payment of actual losses and
expenses incurred while his or her policy was in force.

Section 391. Subsection (2) of section 629.221, Florida Statutes, is
amended to read:

629.221 Subscribers’ liability; on judgment.—

(2) Anysuch judgment shall be binding upon each subscriber only in such
proportion as his or her interests may appear and in amount not exceeding
his or her contingent liability, if any.

Section 392. Subsections (2) and (4) of section 629.231, Florida Statutes,
are amended to read:

629.231 Assessments.—

(2) Each subscriber's share of a deficiency for which an assessment is
made, but not exceeding in any event his or her aggregate contingent liabil-
ity as computed in accordance with s. 629.251, shall be computed by apply-
ing, to the premium earned on the subscriber’s policy or policies during the
period to be covered by the assessment, the ratio of the total deficiency to
the total premiums earned during such period upon all policies subject to the
assessment.

(4) No subscriber shall have an offset against any assessment for which
he or she is liable, on account of any claim for unearned premium or losses
payable.

Section 393. Section 629.241, Florida Statutes, is amended to read:

629.241 Time limit for assessments.—Every subscriber of a domestic
reciprocal insurer having contingent liability shall be liable for, and shall
pay his or her share of, any assessment, as computed and limited in accord-
ance with this chapter, if:

(1) While his or her policy is in force or within 4 years after its termina-
tion, the subscriber he is notified by either the attorney or the department
of its intentions to levy such assessment; or

(2) An order to show cause why a receiver, conservator, rehabilitator, or
liquidator of the insurer should not be appointed is issued while the sub-
scriber’s his policy is in force or within 4 years after its termination.

Section 394. Subsection (3) of section 629.291, Florida Statutes, is
amended to read:
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629.291 Merger or conversion.—

(3) The department shall not approve any plan for such merger or conver-
sion which is inequitable to subscribers or which, if for conversion to a stock
insurer, does not give each subscriber preferential right to acquire stock of
the proposed insurer proportionate to his or her interest in the reciprocal
insurer, as determined in accordance with s. 629.281, and a reasonable
length of time within which to exercise such right.

Section 395. Subsection (2) of section 629.301, Florida Statutes, is
amended to read:

629.301 Impaired reciprocal insurers.—

(2) If the attorney fails to make up such deficiency or to make the assess-
ment within 30 days after the department orders him or her to do so, or if
the deficiency is not fully made up within 60 days after the date the assess-
ment was made, the insurer shall be deemed insolvent and shall be pro-
ceeded against as authorized by this code.

Section 396. Subsection (2) and paragraph (b) of subsection (6) of section
629.401, Florida Statutes, are amended to read:

629.401 Insurance exchange.—

(2) The operation of this subsection shall become effective with respect
to any exchange only after a determination by the Insurance Commissioner
and Treasurer that the exchange may operate in an economic and beneficial
manner. A committee shall be appointed to write the constitution and by-
laws of the proposed exchange, to make such other recommendations as may
be necessary to assure maximum coordination of the operations of the ex-
change with existing insurance industry operations, and to assure maxi-
mum economic benefits to the state from the operations of the exchange. The
committee shall consist of 13 members, 6 to be appointed by the Insurance
Commissioner and Treasurer, 2 each to be appointed by the Speaker of the
House of Representatives and the President of the Senate, 1 each to be
appointed by the minority leader of the House of Representatives and the
minority leader of the Senate, and 1 to be the Insurance Commissioner and
Treasurer or his or her designated representative. The chair chairman shall
be elected by a majority of the committee. The committee shall transmit
such proposed constitution and bylaws and such other recommendations to
the Insurance Commissioner and Treasurer and to the Legislature no later
than 5 days prior to the adjournment of a regular annual legislative session
or no later than 5 days prior to the commencement of any special or organi-
zational legislative session. Subject to the disapproval of the constitution
and bylaws by either house of the Legislature by resolution before the end
of such legislative session, the exchange shall have full authority to function
pursuant to its constitution and bylaws 60 days after the end of the session.
The initial board of governors of the exchange shall consist of 14 members,
3 appointed by the Insurance Commissioner and Treasurer, 3 by the
Speaker of the House of Representatives, 3 by the President of the Senate,
1 by the minority leader of the House of Representatives, 1 by the minority
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leader of the Senate, and 3 by the Governor, to serve until the first election
pursuant to the constitution or bylaws.

(6)

(b) In addition to the insurance laws specified in paragraph (a), the
department shall regulate the exchange pursuant to the following powers,
rights, and duties:

1. General examination powers.—The department shall examine the af-
fairs, transactions, accounts, records, and assets of any security fund, ex-
change, members, and associate brokers as often as it deems advisable. The
examination may be conducted by the accredited examiners of the depart-
ment at the offices of the entity or person being examined. The department
shall examine in like manner each prospective member or associate broker
applying for membership in an exchange.

2. Departmental approval and applications of underwriting members.—
No underwriting member shall commence operation without the approval
of the department. Before commencing operation, an underwriting member
shall provide a written application containing:

a. Name, type, and purpose of the underwriting member.

b. Name, residence address, business background, and qualifications of
each person associated or to be associated in the formation or financing of
the underwriting member.

c. Full disclosure of the terms of all understandings and agreements
existing or proposed among persons so associated relative to the underwrit-
ing member, or the formation or financing thereof, accompanied by a copy
of each such agreement or understanding.

d. Full disclosure of the terms of all understandings and agreements
existing or proposed for management or exclusive agency contracts.

3. Investigation of underwriting member applications.—In connection
with any proposal to establish an underwriting member, the department
shall make an investigation of:

a. The character, reputation, financial standing, and motives of the orga-
nizers, incorporators, or subscribers organizing the proposed underwriting
member.

b. The character, financial responsibility, insurance experience, and
business qualifications of its proposed officers.

c. The character, financial responsibility, business experience, and
standing of the proposed stockholders and directors, or owners.

4. Notice of management changes.—An underwriting member shall
promptly give the department written notice of any change among the direc-
tors or principal officers of the underwriting member within 30 days after

175
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

such change. The department shall investigate the new directors or princi-
pal officers of the underwriting member. The department’s investigation
shall include an investigation of the character, financial responsibility, in-
surance experience, and business qualifications of any new directors or
principal officers. As a result of the investigation, the department may
require the underwriting member to replace any new directors or principal
officers.

5. Alternate financial statement.—In lieu of any financial examination,
the department may accept an audited financial statement.

6. Correction and reconstruction of records.—If the department finds any
accounts or records to be inadequate, or inadequately kept or posted, it may
employ experts to reconstruct, rewrite, post, or balance them at the expense
of the person or entity being examined if such person or entity has failed to
maintain, complete, or correct such records or accounts after the department
has given him or her or it notice and reasonable opportunity to do so.

7. Obstruction of examinations.—Any person or entity who or which will-
fully obstructs the department or its examiner in an examination is guilty
of a misdemeanor of the second degree, punishable as provided in s. 775.082
ors. 775.083.

8. Filing of annual statement.—Each underwriting member shall file
with the department a full and true statement of its financial condition,
transactions, and affairs. The statement shall be filed on or before March 1
of each year, or within such extension of time as the department for good
cause grants, and shall be for the preceding calendar year. The statement
shall contain information generally included in insurer financial statements
prepared in accordance with generally accepted insurance accounting prin-
ciples and practices and in a form generally utilized by insurers for financial
statements, sworn to by at least two executive officers of the underwriting
member. The form of the financial statements shall be the approved form
of the National Association of Insurance Commissioners or its successor
organization. The department may by rule require each insurer to submit
any part of the information contained in the financial statement in a com-
puter-readable form compatible with the department’s electronic data pro-
cessing system. In addition to information furnished in connection with its
annual statement, an underwriting member must furnish to the department
as soon as reasonably possible such information about its transactions or
affairs as the department requests in writing. All information furnished
pursuant to the department’s request must be verified by the oath of two
executive officers of the underwriting member.

9. Record maintenance.—Each underwriting member shall have and
maintain its principal place of business in this state and shall keep therein
complete records of its assets, transactions, and affairs in accordance with
such methods and systems as are customary for or suitable to the kind or
kinds of insurance transacted.

10. Examination of agents.—If the department has reason to believe that
any agent, as defined in s. 626.041, s. 626.051, s. 626.062, or s. 626.914, has
violated or is violating any provision of the insurance law, or upon receipt
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of a written complaint signed by any interested person indicating that any
such violation may exist, the department shall conduct such examination as
it deems necessary of the accounts, records, documents, and transactions
pertaining to or affecting the insurance affairs of such agent.

11. Written reports of department.—The department or its examiner
shall make a full and true written report of any examination. The report
shall contain only information obtained from examination of the records,
accounts, files, and documents of or relative to the person or entity examined
or from testimony of individuals under oath, together with relevant conclu-
sions and recommendations of the examiner based thereon. The department
shall furnish a copy of the report to the person or entity examined not less
than 30 days prior to filing the report in its office. If such person or entity
S0 requests in writing within such 30-day period, the department shall grant
a hearing with respect to the report and shall not file the report until after
the hearing and after such modifications have been made therein as the
department deems proper.

12. Admissibility of reports.—The report of an examination when filed
shall be admissible in evidence in any action or proceeding brought by the
department against the person or entity examined, or against his or her or
its officers, employees, or agents. The department or its examiners may at
any time testify and offer other proper evidence as to information secured
or matters discovered during the course of an examination, whether or not
a written report of the examination has been either made, furnished, or filed
in the department.

13. Publication of reports.—After an examination report has been filed,
the department may publish the results of any such examination in one or
more newspapers published in this state whenever it deems it to be in the
public interest.

14. Consideration of examination reports by entity examined.—After the
examination report of an underwriting member has been filed, an affidavit
shall be filed with the department, not more than 30 days after the report
has been filed, on a form furnished by the department and signed by the
person or a representative of any entity examined, stating that the report
has been read and that the recommendations made in the report will be
considered within a reasonable time.

15. Examination costs.—Each person or entity examined by the depart-
ment shall pay to the department the expenses incurred in such examina-
tion.

16. Exchange costs.—An exchange shall reimburse the department for
any expenses incurred by it relating to the regulation of the exchange and
its members, except as specified in subparagraph 15.

17. Powers of examiners.—Any examiner appointed by the department,
as to the subject of any examination, investigation, or hearing being con-
ducted by him or her, may administer oaths, examine and cross-examine
witnesses, and receive oral and documentary evidence, and shall have the
power to subpoena witnesses, compel their attendance and testimony, and
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require by subpoena the production of books, papers, records, files, corre-
spondence, documents, or other evidence which the examiner he deems
relevant to the inquiry. If any person refuses to comply with any such
subpoena or to testify as to any matter concerning which he or she may be
lawfully interrogated, the Circuit Court of Leon County or the circuit court
of the county wherein such examination, investigation, or hearing is being
conducted, or of the county wherein such person resides, on the depart-
ment’s application may issue an order requiring such person to comply with
the subpoena and to testify; and any failure to obey such an order of the
court may be punished by the court as a contempt thereof. Subpoenas shall
be served, and proof of such service made, in the same manner as if issued
by a circuit court. Witness fees and mileage, if claimed, shall be allowed the
same as for testimony in a circuit court.

18. False testimony.—Any person willfully testifying falsely under oath
as to any matter material to any examination, investigation, or hearing shall
upon conviction thereof be guilty of perjury and shall be punished accord-

ingly.
19. Self-incrimination.—

a. If any person asks to be excused from attending or testifying or from
producing any books, papers, records, contracts, documents, or other evi-
dence in connection with any examination, hearing, or investigation being
conducted by the department or its examiner, on the ground that the testi-
mony or evidence required of the person him may tend to incriminate him
or her or subject him or her to a penalty or forfeiture, and the person
notwithstanding is directed to give such testimony or produce such evidence,
he or she shall, if so directed by the department and the Department of Legal
Affairs, nonetheless comply with such direction; but the person he shall not
thereafter be prosecuted or subjected to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which he or she may
have so testified or produced evidence, and no testimony so given or evidence
so produced shall be received against him or her upon any criminal action,
investigation, or proceeding; except that no such person so testifying shall
be exempt from prosecution or punishment for any perjury committed by
him or her in such testimony, and the testimony or evidence so given or
produced shall be admissible against him or her upon any criminal action,
investigation, or proceeding concerning such perjury, nor shall he or she be
exempt from the refusal, suspension, or revocation of any license, permis-
sion, or authority conferred, or to be conferred, pursuant to the insurance
law.

b. Any such individual may execute, acknowledge, and file in the office
of the department a statement expressly waiving such immunity or privilege
in respect to any transaction, matter, or thing specified in such statement,
and thereupon the testimony of such individual or such evidence in relation
to such transaction, matter, or thing may be received or produced before any
judge or justice, court, tribunal, grand jury, or otherwise; and if such testi-
mony or evidence is so received or produced, such individual shall not be
entitled to any immunity or privileges on account of any testimony so given
or evidence so produced.
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20. Penalty for failure to testify.—Any person who refuses or fails, with-
out lawful cause, to testify relative to the affairs of any member, associate
broker, or other person when subpoenaed and requested by the department
to so testify, as provided in subparagraph 17., shall, in addition to the
penalty provided in subparagraph 17., be guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s. 775.083.

21. Name selection.—No underwriting member shall be formed or
authorized to transact insurance in this state under a name which is the
same as that of any authorized insurer or is so nearly similar thereto as to
cause or tend to cause confusion or under a name which would tend to
mislead as to the type of organization of the insurer. Before incorporating
under or using any name, the underwriting syndicate or proposed under-
writing syndicate shall submit its name or proposed name to the department
for the approval of the department.

22. Capitalization.—An underwriting member approved on or after July
2, 1987, shall provide an initial paid-in capital and surplus of $3 million and
thereafter shall maintain a minimum policyholder surplus of $2 million in
order to be permitted to write insurance. Underwriting members approved
prior to July 2, 1987, shall maintain a minimum policyholder surplus of $1
million. After June 29, 1988, underwriting members approved prior to July
2, 1987, must maintain a minimum policyholder surplus of $1.5 million to
write insurance. After June 29, 1989, underwriting members approved prior
to July 2, 1987, must maintain a minimum policyholder surplus of $1.75
million to write insurance. After December 30, 1989, all underwriting mem-
bers, regardless of the date they were approved, must maintain a minimum
policyholder surplus of $2 million to write insurance. Except for that portion
of the paid-in capital and surplus which shall be maintained in a security
fund of an exchange, the paid-in capital and surplus shall be invested by an
underwriting member in a manner consistent with ss. 625.301-625.340. The
portion of the paid-in capital and surplus in any security fund of an exchange
shall be invested in a manner limited to investments for life insurance
companies under the Florida insurance laws.

23. Limitations on coverage written.—

a. Limitof risk.—No underwriting member shall expose itself to any loss
on any one risk in an amount exceeding 10 percent of its surplus to policy-
holders. Any risk or portion of any risk which shall have been reinsured in
an assuming reinsurer authorized or approved to do such business in this
state shall be deducted in determining the limitation of risk prescribed in
this section.

b. Restrictions on premiums written.—If the department has reason to
believe that the underwriting member’s ratio of actual or projected annual
gross written premiums to policyholder surplus exceeds 8 to 1 or the under-
writing member’s ratio of actual or projected annual net premiums to policy-
holder surplus exceeds 4 to 1, the department may establish maximum gross
or net annual premiums to be written by the underwriting member consist-
ent with maintaining the ratios specified in this sub-subparagraph.
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(1) Projected annual net or gross premiums shall be based on the actual
writings to date for the underwriting member’s current calendar year, its
writings for the previous calendar year, or both. Ratios shall be computed
on an annualized basis.

(1) For purposes of this sub-subparagraph, the term “gross written pre-
miums” means direct premiums written and reinsurance assumed.

c. Surplus as to policyholders.—For the purpose of determining the limi-
tation on coverage written, surplus as to policyholders shall be deemed to
include any voluntary reserves, or any part thereof, which are not required
by or pursuant to law and shall be determined from the last sworn statement
of such underwriting member with the department, or by the last report or
examination filed by the department, whichever is more recent at the time
of assumption of such risk.

24. Unearned premium reserves.—All unearned premium reserves for
business written on the exchange shall be calculated on a monthly or more
frequent basis or on such other basis as determined by the department;
except that all premiums on any marine or transportation insurance trip
risk shall be deemed unearned until the trip is terminated.

25. Loss reserves.—All underwriting members of an exchange shall
maintain loss reserves, including a reserve for incurred but not reported
claims. The reserves shall be subject to review by the department, and, if
loss experience shows that an underwriting member’s loss reserves are
inadequate, the department shall require the underwriting member to
maintain loss reserves in such additional amount as is needed to make them
adequate.

26. Distribution of profits.—An underwriting member shall not distrib-
ute any profits in the form of cash or other assets to owners except out of
that part of its available and accumulated surplus funds which is derived
from realized net operating profits on its business and realized capital gains.
In any one year such payments to owners shall not exceed 30 percent of such
surplus as of December 31 of the immediately preceding year, unless other-
wise approved by the department. No distribution of profits shall be made
that would render an underwriting member either impaired or insolvent.

27. Stock dividends.—A stock dividend may be paid by an underwriting
member out of any available surplus funds in excess of the aggregate
amount of surplus advanced to the underwriting member under subpara-
graph 29.

28. Dividends from earned surplus.—A dividend otherwise lawful may be
payable out of an underwriting member’s earned surplus even though the
total surplus of the underwriting member is then less than the aggregate of
its past contributed surplus resulting from issuance of its capital stock at
a price in excess of the par value thereof.

29. Borrowing of money by underwriting members.—

a. An underwriting member may borrow money to defray the expenses
of its organization, provide it with surplus funds, or for any purpose of its
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business, upon a written agreement that such money is required to be repaid
only out of the underwriting member’s surplus in excess of that stipulated
in such agreement. The agreement may provide for interest not exceeding
15 percent simple interest per annum. The interest shall or shall not consti-
tute a liability of the underwriting member as to its funds other than such
excess of surplus, as stipulated in the agreement. No commission or promo-
tion expense shall be paid in connection with any such loan. The use of any
surplus note and any repayments thereof shall be subject to the approval of
the department.

b. Money so borrowed, together with any interest thereon if so stipulated
in the agreement, shall not form a part of the underwriting member’s legal
liabilities except as to its surplus in excess of the amount thereof stipulated
in the agreement, nor be the basis of any setoff; but until repayment, finan-
cial statements filed or published by an underwriting member shall show as
a footnote thereto the amount thereof then unpaid, together with any inter-
est thereon accrued but unpaid.

30. Liquidation, rehabilitation, and restrictions.—The department, upon
a showing that a member or associate broker of an exchange has met one
or more of the grounds contained in part | of chapter 631, may restrict sales
by type of risk, policy or contract limits, premium levels, or policy or contract
provisions; increase surplus or capital requirements of underwriting mem-
bers; issue cease and desist orders; suspend or restrict a member’s or asso-
ciate broker’s right to transact business; place an underwriting member
under conservatorship or rehabilitation; or seek an order of liquidation as
authorized by part | of chapter 631.

31. Prohibited conduct.—The following acts by a member, associate bro-
ker, or affiliated person shall constitute prohibited conduct:

a. Fraud.

b. Fraudulent or dishonest acts committed by a member or associate
broker prior to admission to an exchange, if the facts and circumstances
were not disclosed to the department upon application to become a member
or associate broker.

c. Conduct detrimental to the welfare of an exchange.

d. Unethical or improper practices or conduct, inconsistent with just and
equitable principles of trade as set forth in, but not limited to, ss. 626.951-
626.9641, 626.973, and 626.988.

e. Failure to use due diligence to ascertain the insurance needs of a client
or a principal.

f. Misstatements made under oath or upon an application for member-
ship on an exchange.

g. Failure to testify or produce documents when requested by the depart-
ment.
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h.  Willful violation of any law of this state.

i. Failure of an officer or principal to testify under oath concerning a
member, associate broker, or other person’s affairs as they relate to the
operation of an exchange.

j.  Violation of the constitution and bylaws of the exchange.
32. Penalties for participating in prohibited conduct.—

a. The department may order the suspension of further transaction of
business on the exchange of any member or associate broker found to have
engaged in prohibited conduct. In addition, any member or associate broker
found to have engaged in prohibited conduct may be subject to reprimand,
censure, and/or a fine not exceeding $25,000 imposed by the department.

b. Any member which has an affiliated person who is found to have
engaged in prohibited conduct shall be subject to involuntary withdrawal or
in addition thereto may be subject to suspension, reprimand, censure, and/or
a fine not exceeding $25,000.

33. Reduction of penalties.—Any suspension, reprimand, censure, or fine
may be remitted or reduced by the department on such terms and conditions
as are deemed fair and equitable.

34. Other offenses.—Any member or associate broker that is suspended
shall be deprived, during the period of suspension, of all rights and privi-
leges of a member or of an associate broker and may be proceeded against
by the department for any offense committed either before or after the date
of suspension.

35. Reinstatement.—Any member or associate broker that is suspended
may be reinstated at any time on such terms and conditions as the depart-
ment may specify.

36. Remittance of fines.—Fines imposed under this section shall be re-
mitted to the department and shall be paid into the Insurance Commission-
er's Regulatory Trust Fund.

37. Failure to pay fines.—When a member or associate broker has failed
to pay a fine for 15 days after it becomes payable, such member or associate
broker shall be suspended, unless the department has granted an extension
of time to pay such fine.

38. Changes in ownership or assets.—In the event of a major change in
the ownership or a major change in the assets of an underwriting member,
the underwriting member shall report such change in writing to the depart-
ment within 30 days of the effective date thereof. The report shall set forth
the details of the change. Any change in ownership or assets of more than
5 percent shall be considered a major change.

39. Retaliation.—
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a. When by or pursuant to the laws of any other state or foreign country
any taxes, licenses, or other fees, in the aggregate, and any fines, penalties,
deposit requirements, or other material obligations, prohibitions, or restric-
tions are or would be imposed upon an exchange or upon the agents or
representatives of such exchange which are in excess of such taxes, licenses,
and other fees, in the aggregate, or which are in excess of such fines, penal-
ties, deposit requirements, or other obligations, prohibitions, or restrictions
directly imposed upon similar exchanges or upon the agents or representa-
tives of such exchanges of such other state or country under the statutes of
this state, so long as such laws of such other state or country continue in
force or are so applied, the same taxes, licenses, and other fees, in the
aggregate, or fines, penalties, deposit requirements, or other material obli-
gations, prohibitions, or restrictions of whatever kind shall be imposed by
the department upon the exchanges, or upon the agents or representatives
of such exchanges, of such other state or country doing business or seeking
to do business in this state.

b. Any tax, license, or other obligation imposed by any city, county, or
other political subdivision or agency of a state, jurisdiction, or foreign coun-
try on an exchange, or on the agents or representatives on an exchange, shall
be deemed to be imposed by such state, jurisdiction, or foreign country
within the meaning of sub-subparagraph a.

40. Agents.—

a. Agents as defined in ss. 626.041, 626.051, 626.062, and 626.914 who
are broker members or associate broker members of an exchange shall be
allowed only to place on an exchange the same kind or kinds of business that
the agent is licensed to place pursuant to Florida law. Direct Florida busi-
ness as defined in s. 626.916 or s. 626.917 shall be written through a broker
member who is a surplus lines agent as defined in s. 626.914. The activities
of each broker member or associate broker with regard to an exchange shall
be subject to all applicable provisions of the insurance laws of this state, and
all such activities shall constitute transactions under his or _her license as
an insurance agent for purposes of the Florida insurance law.

b. Premium payments and other requirements.—If an underwriting
member has assumed the risk as to a surplus lines coverage and if the
premium therefor has been received by the surplus lines agent who placed
such insurance, then in all questions thereafter arising under the coverage
as between the underwriting member and the insured, the underwriting
member shall be deemed to have received the premium due to it for such
coverage; and the underwriting member shall be liable to the insured as to
losses covered by such insurance, and for unearned premiums which may
become payable to the insured upon cancellation of such insurance, whether
or not in fact the surplus lines agent is indebted to the underwriting member
with respect to such insurance or for any other cause.

41. Improperly issued contracts, riders, and endorsements.—

a. Any insurance policy, rider, or endorsement issued by an underwriting
member and otherwise valid which contains any condition or provision not
in compliance with the requirements of this section shall not be thereby
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rendered invalid, except as provided in s. 627.415, but shall be construed
and applied in accordance with such conditions and provisions as would
have applied had such policy, rider, or endorsement been in full compliance
with this section. In the event an underwriting member issues or delivers
any policy for an amount which exceeds any limitations otherwise provided
in this section, the underwriting member shall be liable to the insured or his
or her beneficiary for the full amount stated in the policy in addition to any
other penalties that may be imposed.

b. Any insurance contract delivered or issued for delivery in this state
governing a subject or subjects of insurance resident, located, or to be per-
formed in this state which, pursuant to the provisions of this section, the
underwriting member may not lawfully insure under such a contract shall
be cancelable at any time by the underwriting member, any provision of the
contract to the contrary notwithstanding; and the underwriting member
shall promptly cancel the contract in accordance with the request of the
department therefor. No such illegality or cancellation shall be deemed to
relieve the underwriting syndicate of any liability incurred by it under the
contract while in force or to prohibit the underwriting syndicate from retain-
ing the pro rata earned premium thereon. This provision does not relieve the
underwriting syndicate from any penalty otherwise incurred by the under-
writing syndicate.

42. Satisfaction of judgments.—

a. Every judgment or decree for the recovery of money heretofore or
hereafter entered in any court of competent jurisdiction against any under-
writing member shall be fully satisfied within 60 days from and after the
entry thereof or, in the case of an appeal from such judgment or decree,
within 60 days from and after the affirmance of the judgment or decree by
the appellate court.

b. If the judgment or decree is not satisfied as required under sub-
subparagraph a., and proof of such failure to satisfy is made by filing with
the department a certified transcript of the docket of the judgment or the
decree together with a certificate by the clerk of the court wherein the
judgment or decree remains unsatisfied, in whole or in part, after the time
provided in sub-subparagraph a., the department shall forthwith prohibit
the underwriting member from transacting business. The department shall
not permit such underwriting member to write any new business until the
judgment or decree is wholly paid and satisfied and proof thereof is filed with
the department under the official certificate of the clerk of the court wherein
the judgment was recovered, showing that the judgment or decree is satis-
fied of record, and until the expenses and fees incurred in the case are also
paid by the underwriting syndicate.

43. Tender and exchange offers.—No person shall conclude a tender offer
or an exchange offer or otherwise acquire 5 percent or more of the outstand-
ing voting securities of an underwriting member or controlling company or
purchase 5 percent or more of the ownership of an underwriting member or
controlling company unless such person has filed with, and obtained the
approval of, the department and sent to such underwriting member a state-
ment setting forth:
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a. Theidentity of, and background information on, each person by whom,
or on whose behalf, the acquisition is to be made; and, if the acquisition is
to be made by or on behalf of a corporation, association, or trust, the identity
of and background information on each director, officer, trustee, or other
natural person performing duties similar to those of a director, officer, or
trustee for the corporation, association, or trust.

b. The source and amount of the funds or other consideration used, or to
be used, in making the acquisition.

c. Any plans or proposals which such person may have to liquidate such
member, to sell its assets, or to merge or consolidate it.

d. The percentage of ownership which such person proposes to acquire
and the terms of the offer or exchange, as the case may be.

e. Information as to any contracts, arrangements, or understandings
with any party with respect to any securities of such member or controlling
company, including, but not limited to, information relating to the transfer
of any securities, option arrangements, or puts or calls or the giving or
withholding of proxies, naming the party with whom such contract, arrange-
ments, or understandings have been entered and giving the details thereof.

f. The department may disapprove any acquisition subject to the provi-
sions of this subparagraph by any person or any affiliated person of such
person who:

(1)  Willfully violates this subparagraph;

(I In violation of an order of the department issued pursuant to sub-
subparagraph j., fails to divest himself or herself of any stock obtained in
violation of this subparagraph, or fails to divest himself or herself of any
direct or indirect control of such stock, within 25 days after such order; or

(1) In violation of an order issued by the department pursuant to sub-
subparagraph j., acquires additional stock of the underwriting member or
controlling company, or direct or indirect control of such stock, without
complying with this subparagraph.

g. The person or persons filing the statement required by this subpara-
graph have the burden of proof. The department shall approve any such
acquisition if it finds, on the basis of the record made during any proceeding
or on the basis of the filed statement if no proceeding is conducted, that:

(1)  Upon completion of the acquisition, the underwriting member will be
able to satisfy the requirements for the approval to write the line or lines
of insurance for which it is presently approved;

(1) The financial condition of the acquiring person or persons will not
jeopardize the financial stability of the underwriting member or prejudice
the interests of its policyholders or the public;

(1) Any plan or proposal which the acquiring person has, or acquiring
persons have, made:
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(A) Toliquidate the insurer, sell its assets, or merge or consolidate it with
any person, or to make any other major change in its business or corporate
structure or management; or

(B) To liquidate any controlling company, sell its assets, or merge or
consolidate it with any person, or to make any major change in its business
or corporate structure or management which would have an effect upon the
underwriting member

is fair and free of prejudice to the policyholders of the underwriting member
or to the public;

(IV) The competence, experience, and integrity of those persons who will
control directly or indirectly the operation of the underwriting member
indicate that the acquisition is in the best interest of the policyholders of the
underwriting member and in the public interest;

(V) The natural persons for whom background information is required to
be furnished pursuant to this subparagraph have such backgrounds as to
indicate that it is in the best interests of the policyholders of the underwrit-
ing member, and in the public interest, to permit such persons to exercise
control over such underwriting member;

(V1) The officers and directors to be employed after the acquisition have
sufficient insurance experience and ability to assure reasonable promise of
successful operation;

(VII) The management of the underwriting member after the acquisition
will be competent and trustworthy and will possess sufficient managerial
experience so as to make the proposed operation of the underwriting mem-
ber not hazardous to the insurance-buying public;

(VII) The management of the underwriting member after the acquisi-
tion will not include any person who has directly or indirectly through
ownership, control, reinsurance transactions, or other insurance or business
relations unlawfully manipulated the assets, accounts, finances, or books of
any insurer or underwriting member or otherwise acted in bad faith with
respect thereto;

(IX) The acquisition is not likely to be hazardous or prejudicial to the
underwriting member’s policyholders or the public; and

(X) The effect of the acquisition of control would not substantially lessen
competition in insurance in this state or would not tend to create a monopoly
therein.

h. No vote by the stockholder of record, or by any other person, of any
security acquired in contravention of the provisions of this subparagraph is
valid. Any acquisition of any security contrary to the provisions of this
subparagraph is void. Upon the petition of the underwriting member or
controlling company, the circuit court for the county in which the principal
office of such underwriting member is located may, without limiting the
generality of its authority, order the issuance or entry of an injunction or
other order to enforce the provisions of this subparagraph. There shall be
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a private right of action in favor of the underwriting member or controlling
company to enforce the provisions of this subparagraph. No demand upon
the department that it perform its functions shall be required as a prerequi-
site to any suit by the underwriting member or controlling company against
any other person, and in no case shall the department be deemed a neces-
sary party to any action by such underwriting member or controlling com-
pany to enforce the provisions of this subparagraph. Any person who makes
or proposes an acquisition requiring the filing of a statement pursuant to
this subparagraph, or who files such a statement, shall be deemed to have
thereby designated the Insurance Commissioner, or his or her assistant or
deputy or another person in charge of his or her office, as such person’s agent
for service of process under this subparagraph and shall thereby be deemed
to have submitted himself or herself to the administrative jurisdiction of the
department and to the jurisdiction of the circuit court.

i. Any approval by the department under this subparagraph does not
constitute a recommendation by the department for an acquisition, tender
offer, or exchange offer. It is unlawful for a person to represent that the
department’s approval constitutes a recommendation. A person who violates
the provisions of this sub-subparagraph is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. The
statute-of-limitations period for the prosecution of an offense committed
under this sub-subparagraph is 5 years.

j. Upon notification to the department by the underwriting member or a
controlling company that any person or any affiliated person of such person
has acquired 5 percent or more of the outstanding voting securities of the
underwriting member or controlling company without complying with the
provisions of this subparagraph, the department shall order that the person
and any affiliated person of such person cease acquisition of any further
securities of the underwriting member or controlling company; however, the
person or any affiliated person of such person may request a proceeding,
which proceeding shall be convened within 7 days after the rendering of the
order for the sole purpose of determining whether the person, individually
or in connection with any affiliated person of such person, has acquired 5
percent or more of the outstanding voting securities of an underwriting
member or controlling company. Upon the failure of the person or affiliated
person to request a hearing within 7 days, or upon a determination at a
hearing convened pursuant to this sub-subparagraph that the person or
affiliated person has acquired voting securities of an underwriting member
or controlling company in violation of this subparagraph, the department
may order the person and affiliated person to divest themselves of any
voting securities so acquired.

k.(1) The department shall, if necessary to protect the public interest,
suspend or revoke the certificate of authority of any underwriting member
or controlling company:

(A) The control of which is acquired in violation of this subparagraph;

(B) That is controlled, directly or indirectly, by any person or any affili-
ated person of such person who, in violation of this subparagraph, has
obtained control of an underwriting member or controlling company; or
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(C) That is controlled, directly or indirectly, by any person who, directly
or indirectly, controls any other person who, in violation of this subpara-
graph, acquires control of an underwriting member or controlling company.

(1) If any underwriting member is subject to suspension or revocation
pursuant to sub-sub-subparagraph (I), the underwriting member shall be
deemed to be in such condition, or to be using or to have been subject to such
methods or practices in the conduct of its business, as to render its further
transaction of insurance presently or prospectively hazardous to its policy-
holders, creditors, or stockholders or to the public.

I.(1) For the purpose of this sub-sub-subparagraph, the term “affiliated
person” of another person means:

(A) The spouse of such other person;

(B) The parents of such other person and their lineal descendants and
the parents of such other person’s spouse and their lineal descendants;

(C) Any person who directly or indirectly owns or controls, or holds with
power to vote, 5 percent or more of the outstanding voting securities of such
other person;

(D) Any person 5 percent or more of the outstanding voting securities of
which are directly or indirectly owned or controlled, or held with power to
vote, by such other person;

(E) Any person or group of persons who directly or indirectly control, are
controlled by, or are under common control with such other person; or any
officer, director, partner, copartner, or employee of such other person;

(F) If such other person is an investment company, any investment ad-
viser of such company or any member of an advisory board of such company;

(G) If such other person is an unincorporated investment company not
having a board of directors, the depositor of such company; or

(H) Any person who has entered into an agreement, written or unwrit-
ten, to act in concert with such other person in acquiring or limiting the
disposition of securities of an underwriting member or controlling company.

(1) For the purposes of this section, the term “controlling company”
means any corporation, trust, or association owning, directly or indirectly,
25 percent or more of the voting securities of one or more underwriting
members.

m. The department is authorized to adopt, amend, or repeal rules that
are necessary to implement the provisions of this subparagraph, pursuant
to chapter 120.

44. Background information.—The information as to the background and
identity of each person about whom information is required to be furnished
pursuant to sub-subparagraph 43.a. shall include, but shall not be limited
to:

a. Such person’s occupations, positions of employment, and offices held
during the past 10 years.
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b. The principal business and address of any business, corporation, or
other organization in which each such office was held or in which such
occupation or position of employment was carried on.

c. Whether, at any time during such 10-year period, such person was
convicted of any crime other than a traffic violation.

d. Whether, during such 10-year period, such person has been the subject
of any proceeding for the revocation of any license and, if so, the nature of
such proceeding and the disposition thereof.

e. Whether, during such 10-year period, such person has been the subject
of any proceeding under the federal Bankruptcy Act or whether, during such
10-year period, any corporation, partnership, firm, trust, or association in
which such person was a director, officer, trustee, partner, or other official
has been subject to any such proceeding, either during the time in which
such person was a director, officer, trustee, partner, or other official, or
within 12 months thereafter.

f. Whether, during such 10-year period, such person has been enjoined,
either temporarily or permanently, by a court of competent jurisdiction from
violating any federal or state law regulating the business of insurance,
securities, or banking, or from carrying out any particular practice or prac-
tices in the course of the business of insurance, securities, or banking,
together with details of any such event.

45. Security fund.—All underwriting members shall be members of the
security fund of any exchange.

46. Underwriting member defined.—Whenever the term “underwriting
member” is used in this subsection, it shall be construed to mean “under-
writing syndicate.”

47. Offsets.—Any action, requirement, or constraint imposed by the de-
partment shall reduce or offset similar actions, requirements, or constraints
of any exchange.

48. Restriction on member ownership.—

a. Investments existing prior to July 2, 1987.—The investment in any
member by brokers, agents, and intermediaries transacting business on the
exchange, and the investment in any such broker, agent, or intermediary by
any member, directly or indirectly, shall in each case be limited in the
aggregate to less than 20 percent of the total investment in such member,
broker, agent, or intermediary, as the case may be. After December 31, 1987,
the aggregate percent of the total investment in such member by any broker,
agent, or intermediary and the aggregate percent of the total investment in
any such broker, agent, or intermediary by any member, directly or indi-
rectly, shall not exceed 15 percent. After June 30, 1988, such aggregate
percent shall not exceed 10 percent and after December 31, 1988, such
aggregate percent shall not exceed 5 percent.

b. Investments arising on or after July 2, 1987.—The investment in any
underwriting member by brokers, agents, or intermediaries transacting
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business on the exchange, and the investment in any such broker, agent, or
intermediary by any underwriting member, directly or indirectly, shall in
each case be limited in the aggregate to less than 5 percent of the total
investment in such underwriting member, broker, agent, or intermediary.

49. “Underwriting manager” defined.—“Underwriting manager” as used
in this subparagraph includes any person, partnership, corporation, or orga-
nization providing any of the following services to underwriting members of
the exchange:

a. Office management and allied services, including correspondence and
secretarial services.

b. Accounting services, including bookkeeping and financial report prep-
aration.

c. Investment and banking consultations and services.

d. Underwriting functions and services including the acceptance, rejec-
tion, placement, and marketing of risk.

50. Prohibition of underwriting manager investment.—Any direct or in-
direct investment in any underwriting manager by a broker member or any
affiliated person of a broker member or any direct or indirect investment in
a broker member by an underwriting manager or any affiliated person of an
underwriting manager is prohibited. “Affiliated person” for purposes of this
subparagraph is defined in subparagraph 43. Any direct or indirect invest-
ment prohibited by this subparagraph which exists prior to July 2, 1987,
shall be dissolved by June 30, 1988.

51. Anunderwriting member may not accept reinsurance on an assumed
basis from an affiliate or a controlling company, nor may a broker member
or management company place reinsurance from an affiliate or controlling
company of theirs with an underwriting member. “Affiliate and controlling
company” for purposes of this subparagraph is defined in subparagraph 43.

52. Premium defined.—“Premium?” is the consideration for insurance, by
whatever name called. Any “assessment” or any “membership,” “policy,”
“survey,” “inspection,” “service” fee or charge or similar fee or charge in

consideration for an insurance contract is deemed part of the premium.

53. Rules.—The department shall promulgate rules necessary for or as
an aid to the effectuation of any provision of this section.

Section 397. Subsection (4) of section 631.051, Florida Statutes, is
amended to read:

631.051 Grounds for rehabilitation; domestic insurers.—The department
may petition for an order directing it to rehabilitate a domestic insurer or
an alien insurer domiciled in this state on any one or more of the following
grounds, that the insurer:

(4) Has failed, or its parent corporation, subsidiary, or affiliated person
controlled by either the insurer or the parent corporation has failed, to
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submit its books, documents, accounts, records, and affairs pertaining to the
insurer to the reasonable inspection or examination of the department or its
authorized representative; or any individual exercising any executive au-
thority in the affairs of the insurer, or parent corporation, or subsidiary, or
affiliated person has refused to be examined under oath by the department
or its authorized representative, whether within this state or otherwise,
concerning the pertinent affairs of the insurer, or parent corporation or
subsidiary or affiliated person; or if examined under oath refuses to divulge
pertinent information reasonably known to her or him; or officers, directors,
agents, employees, or other representatives of the insurer or parent corpora-
tion, subsidiary, or affiliated person have failed to comply promptly with the
reasonable requests of the department or its authorized representative for
the purposes of, and during the conduct of, any such examination;

Section 398. Section 631.112, Florida Statutes, is amended to read:

631.112 Subordination of claims for noncooperation.—If an ancillary re-
ceiver or another person performing the duties associated with an ancillary
receiver in another state or foreign country fails to transfer to the domicili-
ary liquidator in this state any assets within her or his control other than
special deposits, diminished only by the expenses of the ancillary receiver-
ship, if any, the claims filed in the ancillary receivership, other than special
deposit claims or secured claims, shall be deemed class 8 claims as defined
in's. 631.271(1)(h).

Section 399. Subsection (1) of section 631.154, Florida Statutes, is
amended to read:

631.154 Funds or other property in the possession of third person.—

(1) If the receiver determines that funds or property in the possession of
another person are rightfully the property of the estate, the receiver shall
deliver to such person a written demand for immediate delivery of the funds
or property to the receiver, referencing this section by number, referencing
the court and docket number of the receivership action, and notifying the
person that any claim of right to the funds or property by her or him must
be presented to the receivership court within 20 days after the date of the
written demand. Any person who holds funds or other property belonging
to an entity subject to an order of conservation, rehabilitation, or liquidation
under this chapter shall deliver the funds or other property to the receiver
on demand. Should the person allege any right to retain the funds or other
property pursuanttos. 631.155,s.631.191, s. 631.261, s. 631.262, s. 631.263,
or s. 631.281, a pleading setting out the right shall be filed with the court
within 20 days of the receipt of the receiver's demand that the funds or
property be delivered to the receiver. The person shall serve a copy of the
pleading on the receiver. The pleading of the person shall inform the court
as to the nature of the claim to the property, the alleged value of the property
or amount of funds held, and what action has been taken by the person to
preserve and protect the property or to preserve any funds pending determi-
nation of the dispute.

It is the intent of this section that a person found to be holding receivership
assets fully reimburse the receiver for any and all efforts made to recover
those assets.
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Section 400. Subsection (2) of section 631.171, Florida Statutes, is
amended to read:

631.171 Claims of residents against insurers domiciled in reciprocal
states.—

(2) If a notice to file claims has been issued by the Florida receiver
pursuant to s. 631.181(3), claims belonging to claimants residing in this
state may be proved either in the domiciliary state under the law of that
state or in the ancillary proceeding, if any, in this state. If a claimant elects
to prove her or his claim in this state, the claimant he shall file her or his
claim with the receiver in the manner provided in s. 631.181(1) and (2). The
ancillary receiver shall make its recommendation to the court as under s.
631.182(2), shall arrange a date for hearing if necessary under s. 631.182(1),
and shall give notice to the liquidator in the domiciliary state, either by
certified mail or by personal service at least 40 days prior to the date set for
hearing. If the domiciliary liquidator, within 30 days after the giving of such
notice, gives notice in writing to the ancillary receiver and to the claimant,
either by certified mail or by personal service, of her or his intention to
contest the claim, she or he is entitled to appear or to be represented in any
proceeding in this state involving the adjudication of the claim.

Section 401. Paragraphs (b) and (d) of subsection (1) and paragraph (a)
of subsection (2) of section 631.181, Florida Statutes, are amended to read:

631.181 Filing and proof of claim.—
@)

(b) The court may permit a claimant making a late filing to share in
distributions, whether past or future, as if the claimant he were not late, to
prevent manifest injustice to the extent that any such payment will not
prejudice the orderly administration of the liquidation, under any of the
following circumstances:

1. The existence of the claim was not known to the claimant and the
claimant he filed her or his claim as promptly thereafter as reasonably
possible after learning of it.

2. A transfer to the claimant was avoided under ss. 631.261 and 631.262.

3. The valuation under s. 631.191 of security held by a secured creditor
shows a deficiency, which is filed within 30 days after the valuation.

(d) The court may consider any claim filed late which is not covered by
paragraph (b) and permit it to receive distributions which are subsequently
declared on any claims of a lower priority if the payment does not prejudice
the orderly administration of the liquidation. The late-filing claimant shall
receive, at each distribution, the same percentage of the amount allowed on
her or his claim as is then being paid to claimants of any lower priority. This
payment of percentages shall continue until her or his claim has been paid
in full.
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(2)(@) Proof of a claim shall consist of a statement signed by the claimant
that includes all of the following information which is applicable:

1. The particulars of the claim, including the consideration given for it.
2. The identity and amount of the security on the claim.
3. The payments made on the debt, if any.

4. A statement that the sum claimed is justly owing and that there is no
setoff, counterclaim, or defense to the claim.

5. Any right of priority of payment or other specific right asserted by the
claimants.

6. A copy of the written instrument which is the foundation of the claim.

7. The name and address of the claimant and the attorney who repre-
sents her or him, if any.

Section 402. Paragraph (a) of subsection (2) of section 631.191, Florida
Statutes, is amended to read:

631.191 Special deposit claims and secured claims.—

(2)(a) The owner of a secured claim against an insurer against which a
liquidation order has been entered in this or any other state may surrender
her or his security and file her or his claim as a general creditor, or the claim
may be discharged by resort to the security, in which case the deficiency, if
any, shall be treated as a claim against the general assets of the insurer on
the same basis as claims of unsecured creditors. If the amount of the defi-
ciency has been adjudicated in ancillary proceedings as provided in this
chapter, or if it has been adjudicated by a court of competent jurisdiction in
a proceeding in which the domiciliary receiver has had notice and an oppor-
tunity to be heard, such amount shall be conclusive; otherwise the amount
shall be determined in the delinquency proceeding in the domiciliary state.

Section 403. Subsection (1) of section 631.261, Florida Statutes, is
amended to read:

631.261 Voidable transfers.—

(1) Any transfer of, or lien upon, the property of an insurer or affiliate
which is made or created within 4 months prior to the commencement of any
delinquency proceeding under this chapter with the intent of giving to any
creditor of the insurer a preference or of enabling the creditor him to obtain
a greater percentage of her or his debt than any other creditor of the same
class, and which is accepted by such creditor having reasonable cause to
believe that such preference will occur, shall be voidable.

Section 404. Paragraph (b) of subsection (2) of section 631.263, Florida
Statutes, is amended to read:

631.263 Transfers after petition.—
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(2) After the original petition for a delinquency proceeding has been filed
and before an order of conservation, rehabilitation, or liquidation is granted:

(b) A person indebted to the insurer or holding property of the insurer
may, if acting in good faith, pay the indebtedness or deliver the property or
any part thereof to the insurer or upon her or his order, with the same effect
as if the petition were not pending.

Section 405. Paragraph (b) of subsection (1) of section 631.271, Florida
Statutes, is amended to read:

631.271 Priority of claims.—

(1) The priority of distribution of claims from the insurer’s estate shall
be in accordance with the order in which each class of claims is set forth in
this subsection. Every claim in each class shall be paid in full or adequate
funds shall be retained for such payment before the members of the next
class may receive any payment. No subclasses may be established within
any class. The order of distribution of claims shall be:

(b) Class 2.—All claims under policies for losses incurred, including
third-party claims, all claims against the insurer for liability for bodily
injury or for injury to or destruction of tangible property which claims are
not under policies, and all claims of a guaranty association or foreign guar-
anty association. All claims under life insurance and annuity policies,
whether for death proceeds, annuity proceeds, or investment values, shall
be treated as loss claims. That portion of any loss, indemnification for which
is provided by other benefits or advantages recovered by the claimant, may
not be included in this class, other than benefits or advantages recovered or
recoverable in discharge of familial obligations of support or by way of
succession at death or as proceeds of life insurance, or as gratuities. No
payment by an employer to her or his employee may be treated as a gratuity.

Section 406. Paragraph (a) of subsection (2) of section 631.281, Florida
Statutes, is amended to read:

631.281 Offsets.—
(2) No offset shall be allowed in favor of any such person where:

(&) The obligation of the insurer to such person would not at the date of
the entry of any liquidation order or otherwise, as provided in s. 631.251,
entitle her or him to share as a claimant in the assets of the insurer. Any
such obligation must be fully vested and mature as of the date of the order
of liquidation and in no way contingent upon any future event or condition
precedent to allow an offset. In the case of a reinsurance agreement, the
insurer’s obligation must be incurred as of the date of the order of liquidation
to allow an offset.

Section 407. Subsection (1) of section 631.321, Florida Statutes, is
amended to read:

631.321 Order and levy of assessment.—

194
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

(1) Upon the filing and reading of the report and petition provided for in
s. 631.311, the court, ex parte, may order the department to assess all
members or subscribers of the insurer who may be subject to such an assess-
ment, in such an aggregate amount as the court finds reasonably necessary
to pay all valid claims as may be timely filed and proved in the delinquency
proceeding, together with the costs and expenses of levying and collecting
assessments and the costs and expenses of the delinquency proceeding in
full. Any such order shall require the department to assess each such mem-
ber or subscriber for her or his proportion of the aggregate assessment,
according to such reasonable classification of such members or subscribers
and formula as may be made by the department and approved by the court.

Section 408. Subsections (2) and (4) of section 631.331, Florida Statutes,
are amended to read:

631.331 Assessment prima facie correct; notice; payment; proceeding to
collect.—

(2) Each member or subscriber shall be notified of the amount of assess-
ment to be paid by her or him by written notice mailed to the address of the
member or subscriber last of record with the insurer. Failure of the member
or subscriber to receive the notice so mailed, within the time specified
therein or at all, shall be no defense in any proceeding to collect the assess-
ment.

(4) If the subscriber or member after due service of a copy of the order
and petition referred to in subsection (3) is made upon her or him:

(a) Fails to appear at the time and place specified in the order, judgment
shall be entered against her or him as prayed for in the petition; or

(b) Appears in the manner and form required by law in response to the
order, the court shall hear and determine the matter and enter a judgment
in accordance with its decision.

Section 409. Subsection (3) of section 631.371, Florida Statutes, is
amended to read:

631.371 Seizure under order of the department.—

(3) Every law enforcement officer of this state authorized by law shall
assist the department in making and enforcing any such seizure, and every
such officer shall furnish it with such deputies, patrolmen, patrolwomen, or
officers as are necessary to assist it in execution of its order.

Section 410. Paragraph (b) of subsection (1) of section 631.391, Florida
Statutes, is amended to read:

631.391 Cooperation of officers and employees.—

(1) Any officer, director, manager, trustee, agent, adjuster, employee, or
independent contractor of any insurer or affiliate and any other person who
possesses any executive authority over, or who exercises any control over,
any segment of the affairs of the insurer or affiliate shall fully cooperate with
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the department in any proceeding under this chapter or any investigation
preliminary or incidental to the proceeding. An order of rehabilitation or
liguidation which results in the discharge or suspension of any of the per-
sons listed above does not operate to release such person from the duty to
cooperate with the department as set out herein. To “cooperate” includes,
but is not limited to, the following:

(b) Promptly to make available and deliver to the department any books,
accounts, documents, other records, information, data processing software,
or property of or pertaining to the insurer and in her or his possession,
custody, or control; or

Section 411. Paragraph (a) of subsection (1) of section 631.57, Florida
Statutes, is amended to read:

631.57 Powers and duties of the association.—
(1) The association shall:
(a)1. Be obligated to the extent of the covered claims existing:

a. Prior to adjudication of insolvency and arising within 30 days after the
determination of insolvency;

b. Before the policy expiration date if less than 30 days after the determi-
nation; or

c. Before the insured replaces the policy or causes its cancellation, if she
or he does so within 30 days of the determination.

2. The obligation under subparagraph 1. shall include only that amount
of each covered claim which is in excess of $100 and is less than $300,000,
except that:

a. The association shall pay the full amount of any covered claim arising
out of a workers’ compensation policy.

b. With respect to policies covering condominium associations or home-
owners' associations, which associations have a responsibility to provide
insurance coverage on residential units within the association, the obliga-
tion shall include that amount of each covered property insurance claim
which is less than $100,000 multiplied by the number of condominium units
or other residential units; however, as to homeowners’ associations, this sub-
subparagraph applies only to claims for damage or loss to residential units
and structures attached to residential units.

3. In no event shall the association be obligated to a policyholder or
claimant in an amount in excess of the obligation of the insolvent insurer
under the policy from which the claim arises.

The foregoing notwithstanding, the association shall have no obligation to
pay covered claims to be paid from the proceeds of bonds issued under s.
166.111(2). However, the association shall cause assessments to be made
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under paragraph (3)(e) for such covered claims, and such assessments shall
be assigned and pledged under paragraph (3)(e) to or on behalf of the issuer
of such bonds for the benefit of the holders of such bonds. The association
shall administer any such covered claims and present valid covered claims
for payment in accordance with the provisions of the assistance program in
connection with which such bonds have been issued.

Section 412. Subsection (1) of section 631.60, Florida Statutes, is
amended to read:

631.60 Effect of paid claims.—

(1) Any person recovering under this part shall be deemed to have as-
signed her or his rights under the policy to the association to the extent of
the person’s his recovery from the association, regardless of whether such
recovery is received directly from the association or through payments made
from the proceeds of bonds issued under s. 166.111(2). Every insured or
claimant seeking the protection of this part shall cooperate with the associa-
tion to the same extent as such person would have been required to cooper-
ate with the insolvent insurer. The association shall have no cause of action
against the insured of the insolvent insurer for any sums it has paid out
except such causes of action as the insolvent insurer would have had if such
sums had been paid by the insolvent insurer. In the case of an insolvent
insurer operating on a plan with assessment liability, payments of claims
of the association shall not operate to reduce the liability of insureds to the
receiver, liquidator, or statutory successor for unpaid assessments.

Section 413. Section 631.61, Florida Statutes, is amended to read:
631.61 Nonduplication of recovery.—

(1) Any person having a claim against an insurer under any provision in
an insurance policy other than a policy of an insolvent insurer which is also
a covered claim, shall not be required to exhaust first her or his rights under
such a policy. Any amount payable on a covered claim under this part shall
be reduced by the amount of any recovery under such insurance policy.

(2) Any person having a claim which may be recovered under more than
one insurance guaranty association or its equivalent shall seek recovery first
from the association of the place of residence of the insured, except that if
it is a first-party claim for damage to property with a permanent location,
the person he shall seek recovery first from the association of the location
of the property, and if it is a workers’ compensation plan, the person he shall
seek recovery first from the association of the residence of the claimant. Any
recovery under this part shall be reduced by the amount of recovery from
any other insurance guaranty association or its equivalent.

Section 414. Paragraph (a) of subsection (8) of section 631.717, Florida
Statutes, is amended to read:

631.717 Powers and duties of the association.—

(8)(a) Any person receiving benefits under this part shall be deemed to
have assigned her or his rights under the covered policy to the association
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to the extent of the benefits received, whether the benefits are payments of
contractual obligations or continuations of coverages. The association may
require an assignment to it of such rights by any payee, policy or contract
owner, beneficiary, insured, or annuitant as a condition precedent to the
receipt of any rights or benefits conferred by this part upon such person. The
association shall have subrogation rights against the assets of any insolvent
insurer.

Section 415. Subsection (4) of section 631.816, Florida Statutes, is
amended to read:

631.816 Board of directors.—

(4) The board of directors shall elect one of its members as chair chair-
man.

Section 416. Subsection (2) of section 631.93, Florida Statutes, is
amended to read:

631.93 Board of directors.—

(2) Members of the board may be reimbursed from the assets of the
association for actual and reasonable out-of-pocket expenses incurred by
them as members of the board of directors, but a member of the board may
not otherwise be compensated by the association for her or his services. The
department may adopt rules that specify reasonable and allowable ex-
penses, which rules are binding upon the association.

Section 417. Paragraph (c) of subsection (1) of section 631.935, Florida
Statutes, is amended to read:

631.935 Powers and duties of the association.—

(1) The association is obligated to the extent of the full amount of the
covered claims existing:

(c) Before the insured replaces the policy or causes its cancellation, if she
or he does so within 30 days after the determination.

The association is not obligated to a policyholder or claimant in an amount
in excess of the obligation of the insolvent self-insurer’s funds under the
policy from which the claim arises.

Section 418. Subsection (1) of section 631.98, Florida Statutes, is
amended to read:

631.98 Effect of paid claims.—

(1) Any person who recovers under this part is considered to have as-
signed her or his rights under the policy to the association to the extent of
the person’s his recovery from the association. Every insured or claimant
seeking the protection of this part shall cooperate with the association to the
same extent as the insured or claimant would have been required to cooper-
ate with the insolvent self-insurance fund. The association has no cause of
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action against the insured of the insolvent self-insurance fund for any sums
it has paid out except such causes of action as the insolvent self-insurance
fund would have had if the sums had been paid by the insolvent self-
insurance fund.

Section 419. Subsections (2) and (3) of section 632.608, Florida Statutes,
are amended to read:

632.608 No personal liability.—

(2)(a) Any person may be indemnified and reimbursed by any society for
expenses reasonably incurred by, and for liabilities imposed upon, such
person in connection with or arising out of any action, suit, or proceeding,
whether civil, criminal, administrative, or investigative, or threat thereof,
in which the person may be involved by reason of the fact that she or he is
or was a director, officer, employee, or agent of the society or of any firm,
corporation, or organization which she or he served in any capacity at the
request of the society.

(b) A person shall not be so indemnified or reimbursed:

1. Inrelation to any matter in such action, suit, or proceeding as to which
she or he shall finally be adjudged to be or have been guilty of breach of a
duty as a director, officer, employee, or agent of the society, or

2. Inrelation to any matter in such action, suit, or proceeding, or threat
thereof, which has been made the subject of a compromise settlement,

unless in either such case the person acted in good faith for a purpose the
person reasonably believed to be in, or not opposed to, the best interests of
the society and in addition, in a criminal action or proceeding, had no reason-
able cause to believe that her or his conduct was unlawful.

(c) The determination as to whether the conduct of such person met the
standard required in order to justify indemnification and reimbursement in
relation to any matter described in subparagraph (b)1. or subparagraph (b)2.
may only be made by the supreme governing body or board of directors by
a majority vote of a quorum consisting of persons who were not parties to
such action, suit, or proceeding or by a court of competent jurisdiction. The
termination of any action, suit, or proceeding as to such person by judgment,
order, settlement, or conviction, or upon a plea of no contest, shall not in
itself create a conclusive presumption that the person did not meet the
standard of conduct required in order to justify indemnification and reim-
bursement. The foregoing right of indemnification and reimbursement shall
not be exclusive of other rights to which such person may be entitled as a
matter of law and shall inure to the benefit of her or his heirs, executors, and
administrator.

(3) A society shall have power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee, or agent of
the society, or who is or was serving at the request of the society as a
director, officer, employee, or agent of any other firm, corporation, or organi-
zation, against any liability asserted against such person and incurred by
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her or him in any such capacity or arising out of her or his status as such,
whether or not the society would have the power to indemnify the person
against such liability under this section.

Section 420. Subsection (2) of section 632.634, Florida Statutes, is
amended to read:

632.634 Licensing and appointment of agents.—

(2) No examination, license, or appointment shall be required of any
regular salaried officer, employee, or member of a licensed society who
devotes substantially all of her or his services to activities other than the
solicitation of benefit contracts from the public and who receives no commis-
sion or other compensation directly dependent upon the amount of business
obtained for the solicitation of such contracts.

Section 421. Section 633.02, Florida Statutes, is amended to read:

633.02 Agents; powers and duties; compensation.—The State Fire Mar-
shal shall appoint such agents as may be necessary to carry out effectively
the provisions of this chapter, who shall be reimbursed for travel expenses
as provided in s. 112.061, in addition to their salary, when traveling or
making investigations in the performance of their duties. Such agents shall
be at all times under the direction and control of the fire marshal, who shall
fix their compensation, and all orders shall be issued in the fire marshal’s
his name and by her or his authority.

Section 422. Paragraph (b) of subsection (1) of section 633.052, Florida
Statutes, is amended to read:

633.052 Ordinances relating to firesafety; definitions; penalties.—
(1) As used in this section:

(b) “Citation” means a written notice, issued only after a written warning
has been previously issued and a minimum time period of 45 days, except
for major structural changes, which may be corrected within an extended
adequate period of time, from the date of the issuance of the warning
whereby the party warned may correct the alleged violation, issued to a
person by a firesafety inspector, that the firesafety inspector has probable
cause to believe that the person has committed a civil infraction in violation
of a duly enacted ordinance and that the county court will hear the charge.
The citation shall contain:

1. The date and time of issuance.

2. The name and address of the person.

3. The date and time the civil infraction was committed.
4. The facts constituting probable cause.
5

The ordinance violated.
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6. The name and authority of the officer.

7. The procedure for the person to follow in order to pay the civil penalty
or to contest the citation.

8. The applicable civil penalty if the person elects to contest the citation.

9. The applicable civil penalty if the person elects not to contest the
citation.

10. A conspicuous statement that if the person fails to pay the civil
penalty within the time allowed or fails to appear in court to contest the
citation, then she or he shall be deemed to have waived her or his right to
contest the citation and that, in such case, judgment may be entered against
the person for an amount up to the maximum civil penalty.

Section 423. Paragraphs (b), (c), and (d) of subsection (3), paragraph (b)
of subsection (4), and subsection (6) of section 633.061, Florida Statutes, are
amended to read:

633.061 License or permit required of organizations and individuals ser-
vicing, recharging, repairing, testing, marking, inspecting, or installing fire
extinguishers and preengineered systems.—

®3)

(b) The forms of such licenses and permits and applications therefor shall
be prescribed by the State Fire Marshal; in addition to such other informa-
tion and data as that officer determines is appropriate and required for such
forms, there shall be included in such forms the following matters. Each
such application shall be in such form as to provide that the data and other
information set forth therein shall be sworn to by the applicant or, if a
corporation, by an officer thereof. An application for a permit shall include
the name of the licensee employing such permittee, and the permit issued
in pursuance of such application shall also set forth the name of such li-
censee. A permit is valid solely for use by the holder thereof in his or her
employment by the licensee named in the permit.

(c) A license of any class shall not be issued or renewed by the State Fire
Marshal and a license of any class shall not remain operative unless:

1. The applicant has submitted to the State Fire Marshal evidence of
registration as a Florida corporation or evidence of compliance with s.
865.09.

2. The State Fire Marshal or his or her designee has by inspection deter-
mined that the applicant possesses the equipment required for the class of
license sought. The State Fire Marshal shall give an applicant a reasonable
opportunity to correct any deficiencies discovered by inspection. A fee of $50,
payable to the State Fire Marshal, shall be required for any subsequent
reinspection.

3. The applicant has submitted to the State Fire Marshal proof of insur-
ance providing coverage for comprehensive general liability for bodily injury
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and property damage, products liability, completed operations, and contrac-
tual liability. The State Fire Marshal shall adopt rules providing for the
amounts of such coverage, but such amounts shall not be less than $300,000
for Class A or Class D licenses, $200,000 for Class B licenses, and $100,000
for Class C licenses; and the total coverage for any class of license held in
conjunction with a Class D license shall not be less than $300,000. The State
Fire Marshal may, at any time after the issuance of a license or its renewal,
require upon demand, and in no event more than 30 days after notice of such
demand, the licensee to provide proof of insurance, on a form provided by
the State Fire Marshal, containing confirmation of insurance coverage as
required by this chapter. Failure, for any length of time, to provide proof of
insurance coverage as required shall result in the immediate suspension of
the license until proof of proper insurance is provided to the State Fire
Marshal. An insurer which provides such coverage shall notify the State
Fire Marshal of any change in coverage or of any termination, cancellation,
or nonrenewal of any coverage.

4. The applicant successfully completes a prescribed training course of-
fered by the State Fire College or an equivalent course approved by the State
Fire Marshal. This subparagraph does not apply to any holder of or appli-
cant for a permit under paragraph (d) or to a business organization or a
governmental entity seeking initial licensure or renewal of an existing li-
cense solely for the purpose of inspecting, servicing, repairing, marking,
recharging, and maintaining fire extinguishers used and located on the
premises of and owned by such organization or entity.

5. The applicant has passed, with a grade of at least 70 percent, a written
examination testing his or her knowledge of the rules and statutes regulat-
ing the activities authorized by the license and demonstrating his or her
knowledge and ability to perform those tasks in a competent, lawful, and
safe manner. Such examination shall be developed and administered by the
State Fire Marshal. An applicant shall pay a nonrefundable examination fee
of $50 for each examination or reexamination scheduled. No reexamination
shall be scheduled sooner than 30 days after any administration of an exam-
ination to an applicant. No applicant shall be permitted to take an examina-
tion for any level of license more than a total of four times during 1 year,
regardless of the number of applications submitted. As a prerequisite to
taking the examination, the applicant:

a. Must be at least 18 years of age.

b. Must have 4 years of proven experience as a fire equipment permittee
at a level equal to or greater than the level of license applied for or have a
combination of education and experience determined to be equivalent
thereto by the State Fire Marshal. Having held a permit at the appropriate
level for the required period constitutes the required experience.

This subparagraph does not apply to any holder of or applicant for a permit
under paragraph (d) or to a business organization or a governmental entity
seeking initial licensure or renewal of an existing license solely for the
purpose of inspecting, servicing, repairing, marking, recharging, and main-
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taining fire extinguishers used and located on the premises of and owned by
such organization or entity.

6. An applicant who fails the examination may take it three more times
during the 1-year period after he or she originally filed an application for the
examination. If the applicant fails the examination within 1 year after the
application date and seeks to retake the examination, he or she must file a
new application, pay the application and examination fees, and successfully
complete a prescribed training course approved by the State Fire College or
an equivalent course approved by the State Fire Marshal. An applicant may
not submit a new application within 6 months after the date of his or her
last reexamination.

(d) No permit of any class shall be issued or renewed to a person by the
State Fire Marshal, and no permit of any class shall remain operative,
unless the person has:

1. Submitted a nonrefundable examination fee in the amount of $50;

2. Successfully completed a training course offered by the State Fire
College or an equivalent course approved by the State Fire Marshal; and

3. Passed, with a grade of at least 70 percent, a written examination
testing his or her knowledge of the rules and statutes regulating the activi-
ties authorized by the permit and demonstrating his or her knowledge and
ability to perform those tasks in a competent, lawful, and safe manner. Such
examination shall be developed and administered by the State Fire Marshal.
An examination fee shall be paid for each examination scheduled. No reex-
amination shall be scheduled sooner than 30 days after any administration
of an examination to an applicant. No applicant shall be permitted to take
an examination for any level of permit more than four times during 1 year,
regardless of the number of applications submitted. As a prerequisite to
taking the permit examination, the applicant must be at least 16 years of
age.

4. An applicant who fails the examination may take it three more times
during the 1-year period after he or she originally filed an application for the
examination. If the applicant fails the examination within 1 year after the
application date and he or she seeks to retake the examination, he or she
must file a new application, pay the application and examination fees, and
successfully complete a prescribed training course offered by the State Fire
College or an equivalent course approved by the State Fire Marshal. The
applicant may not submit a new application within 6 months after the date
of his or her last reexamination.

(4)

(b) No trainee shall perform work requiring a permit unless an individ-
ual possessing a valid and current fire equipment permit for the type work
performed is physically present. The trainee’s registration shall be valid for
a 90-day period from the date of issuance and is nontransferable and nonre-
newable. The trainee must:
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1. Be 18 years of age.

2. Possess on his or her person at all times a valid Florida driver’s license
or a valid state identification card, issued by the Department of Highway
Safety and Motor Vehicles. A trainee must produce identification to the
State Fire Marshal or his or her designated representative upon demand.

3. Pay a fee for registration of $10 per trainee for a 90-day period.

(6) Every permittee must have a valid and subsisting permit upon his or
her person at all times while engaging in the servicing, recharging, repair-
ing, testing, inspecting, or installing of fire extinguishers and preengineered
systems, and every licensee or permittee must be able to produce such
license or permit upon demand. In addition, every permittee shall at all
times carry an identification card containing his or her photograph and
other identifying information as prescribed by the State Fire Marshal, which
shall be produced on demand. The State Fire Marshal shall supply this card
at a fee which shall be related to the cost of producing the card.

Section 424. Section 633.081, Florida Statutes, is amended to read:

633.081 Inspection of buildings and equipment; orders; firesafety inspec-
tion training requirements; certification; disciplinary action.—The State
Fire Marshal and her or his agents shall, at any reasonable hour, when the
department has reasonable cause to believe that a violation of this chapter
or s. 509.215, or a rule promulgated thereunder, or a minimum firesafety
code adopted by a local authority, may exist, inspect any and all buildings
and structures which are subject to the requirements of this chapter or s.
509.215 and rules promulgated thereunder. The authority to inspect shall
extend to all equipment, vehicles, and chemicals which are located within
the premises of any such building or structure.

(1) Each county, municipality, and special district that has firesafety
enforcement responsibilities shall employ or contract with a firesafety in-
spector. The firesafety inspector must conduct all firesafety inspections that
are required by law. The governing body of a county, municipality, or special
district that has firesafety enforcement responsibilities may provide a
schedule of fees to pay only the costs of inspections conducted pursuant to
this subsection and related administrative expenses. Two or more counties,
municipalities, or special districts that have firesafety enforcement respon-
sibilities may jointly employ or contract with a firesafety inspector.

(2) Every firesafety inspection conducted pursuant to state or local fire-
safety requirements shall be by a person certified as having met the inspec-
tion training requirements set by the State Fire Marshal. Such person shall:

(@) Be a high school graduate or the equivalent as determined by the
department;

(b) Not have been found guilty of, or having pleaded guilty or nolo con-
tendere to, a felony or a crime punishable by imprisonment of 1 year or more
under the law of the United States, or of any state thereof, which involves
moral turpitude, without regard to whether a judgment of conviction has
been entered by the court having jurisdiction of such cases;
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(c) Have her or his fingerprints on file with the department or with an
agency designated by the department;

(d) Have good moral character as determined by the department;
(e) Be a resident of Florida;

(f) Have satisfactorily completed the firesafety inspector certification ex-
amination as prescribed by the department; and

(9)1. Have satisfactorily completed, as determined by the department, a
firesafety inspector training program of not less than 200 hours, as estab-
lished by the department and administered by such agencies and institu-
tions as approved by the department for the purpose of providing basic
certification training for firesafety inspectors; or

2. Have received in another state training which is determined by the
department to be at least equivalent to that required by the department for
approved firesafety inspector education and training programs in this state.

(3) Each special state firesafety inspection which is required by law and
is conducted by or on behalf of an agency of the state must be performed by
an individual who has met the provision of subsection (2), except that the
duration of the training program shall not exceed 120 hours of specific
training for the type of property that such special state firesafety inspectors
are assigned to inspect.

(4) A firefighter certified pursuant to s. 633.35 may conduct firesafety
inspections, under the supervision of a certified firesafety inspector, while
on duty as a member of a fire department company conducting inservice
firesafety inspections without being certified as a firesafety inspector, if
such firefighter has satisfactorily completed an inservice fire department
company inspector training program of at least 24 hours’ duration as pro-
vided by rule of the Department of Insurance.

(5) Every firesafety inspector or special state firesafety inspector certifi-
cate is valid for a period of 3 years from the date of issuance. Renewal of
certification shall be subject to the affected person’s completing proper appli-
cation for renewal and meeting all of the requirements for renewal as estab-
lished under this chapter or by rule promulgated thereunder, which shall
include completion of at least 40 hours during the preceding 3-year period
of continuing education as required by the rule of the department or, in lieu
thereof, successful passage of an examination as established by the depart-
ment.

(6) The State Fire Marshal may deny, refuse to renew, suspend, or revoke
the certificate of a firesafety inspector or special state firesafety inspector
if it finds that any of the following grounds exist:

(&) Any cause for which issuance of a certificate could have been refused
had it then existed and been known to the State Fire Marshal.

(b) Violation of any provision of this chapter or any rule or order of the
State Fire Marshal.
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(c) Falsification of records relating to the certificate.

(d) Having been found guilty of or having pleaded guilty or nolo con-
tendere to a felony, whether or not a judgment of conviction has been en-
tered.

(e) Failure to meet any of the renewal requirements.

(7) The Department of Insurance shall provide by rule for the certifica-
tion of firesafety inspectors.

Section 425. Paragraph (a) of subsection (1) and subsection (2) of section
633.085, Florida Statutes, are amended to read:

633.085 Inspections of state buildings and premises; tests of firesafety
equipment; building plans to be approved.—

(1)(@) It is the duty of the State Fire Marshal and her or his agents to
inspect, or cause to be inspected, each state-owned or state-leased building
on a recurring basis established by rule, and to ensure that high-hazard
occupancies are inspected at least annually, for the purpose of ascertaining
and causing to be corrected any conditions liable to cause fire or endanger
life from fire and any violation of the firesafety standards for state-owned
and state-leased buildings, the provisions of this chapter, or the rules or
regulations adopted and promulgated pursuant hereto. The State Fire Mar-
shal shall, within 7 days following an inspection, submit a report of such
inspection to the head of the department of state government responsible for
the building.

(2) The State Fire Marshal and her or his agents shall conduct perform-
ance tests on any electronic fire warning and smoke detection system, and
any pressurized air-handling unit, in any state-owned or state-leased space
on a recurring basis as provided in subsection (1). The State Fire Marshal
and her or his agents shall also ensure that fire drills are conducted in all
state-owned or state-leased high-hazard occupancies at least annually.

Section 426. Subsections (1), (2), and (3) of section 633.101, Florida Stat-
utes, are amended to read:

633.101 Hearings; investigations; investigatory powers of State Fire
Marshal; costs of service and witness fees.—

(1) The State Fire Marshal may in his or her discretion take or cause to
be taken the testimony on oath of all persons whom he or she believes to be
cognizant of any facts in relation to matters under investigation.

(2) If the State Fire Marshal he shall be of the opinion that there is
sufficient evidence to charge any person with an offense, he or she shall
cause the arrest of such person and shall furnish to the prosecuting officer
of any court having jurisdiction of said offense all information obtained by
him or her, including a copy of all pertinent and material testimony taken,
together with the names and addresses of all witnesses. In the conduct of
such investigations, the fire marshal may request such assistance as may
reasonably be given by such prosecuting officers and other local officials.
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(3) The fire marshal may summon and compel the attendance of wit-
nesses before him or her to testify in relation to any manner which is, by the
provisions of this chapter, a subject of inquiry and investigation, and he or
she may require the production of any book, paper or document deemed
pertinent thereto by him or her, and may seize furniture and other personal
property to be held for evidence.

Section 427. Section 633.13, Florida Statutes, is amended to read:

633.13 State Fire Marshal; authority of agents.—The authority given the
State Fire Marshal under this law may be exercised by his or her agents,
either individually or in conjunction with any other state or local official
charged with similar responsibilities.

Section 428. Section 633.14, Florida Statutes, is amended to read:

633.14 Agents; powers to make arrests, conduct searches and seizures,
serve summonses, and carry firearms.—Agents of the State Fire Marshal
shall have the same authority to serve summonses, make arrests, carry
firearms and make searches and seizures, as the sheriff or her or his depu-
ties, in the respective counties where such investigations, hearings or in-
spections may be held; and affidavits necessary to authorize any such ar-
rests, searches or seizures may be made before any magistrate having au-
thority under the law to issue appropriate processes.

Section 429. Section 633.151, Florida Statutes, is amended to read:

633.151 Impersonating State Fire Marshal, firefighters, or firesafety in-
spector; criminal penalties.—A person who falsely assumes or pretends to
be the State Fire Marshal, an agent of the Division of State Fire Marshal,
a firefighter as defined in s. 112.81, or a firesafety inspector and who acts
as such to require a person to aid or assist him or her in any matter relating
to the duties of the State Fire Marshal, an agent of the division, a firefighter,
or a firesafety inspector is guilty of a felony of the third degree, punishable
as provided in ss. 775.082 and 775.083 or, if the impersonation occurs during
the commission of a separate felony by that person, is guilty of a felony of
the first degree, punishable as provided in ss. 775.082 and 775.083.

Section 430. Subsection (2) of section 633.162, Florida Statutes, is
amended to read:

633.162 Disciplinary action; fire extinguisher or preengineered systems;
grounds for denial, nonrenewal, suspension, or revocation of license or per-
mit.—

(2) In addition to the grounds set forth in subsection (1), it is cause for
denial, nonrenewal, revocation, or suspension of a license or permit by the
State Fire Marshal if she or he determines that the licensee or permittee
has:

(@) Rendered inoperative a fire extinguisher or preengineered system
required by statute or by rule, except during such time as the extinguisher
or preengineered system is being inspected, serviced, repaired, or recharged,
or except pursuant to court order.
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(b) Falsified any record required to be maintained by this chapter or
rules adopted pursuant hereto.

(c) Improperly serviced, recharged, repaired, tested, or inspected a fire
extinguisher or preengineered system.

(d) While holding a permit or license, allowed another person to use the
permit number or license number, or used a license number or permit num-
ber other than her or his valid license number or permit number.

(e) Failed to provide proof of insurance to the State Fire Marshal or failed
to maintain in force the insurance coverage required by s. 633.061.

(f) Failed to obtain, retain, or maintain one or more of the qualifications
for a license or permit as specified in this chapter.

() Made a material misstatement, misrepresentation, or committed a
fraud in obtaining or attempting to obtain a license or permit.

(h) Failed to notify the State Fire Marshal, in writing, within 30 days
after a change of residence, principal business address, or name.

Section 431. Section 633.167, Florida Statutes, is amended to read:
633.167 Probation.—

(1) If the State Fire Marshal finds that one or more grounds exist for the
suspension, revocation, or refusal to issue, renew, or continue any license,
certification, or permit issued under this chapter, the State Fire Marshal
may, in her or his discretion, except when an administrative fine is not
permissible under this chapter or when the suspension, revocation, or re-
fusal is mandatory, in lieu of suspension, revocation, or refusal to issue,
renew, or continue or, in connection with any administrative fine imposed,
place the offending licensee, certificateholder, or permittee on probation for
a period not to exceed 2 years, as specified by the State Fire Marshal in her
or his order.

(2) As a condition to probation or in connection therewith, the State Fire
Marshal may specify in her or his order reasonable terms and conditions to
be fulfilled by the probationer during the probation period. If during the
probation period the State Fire Marshal has good cause to believe that the
probationer has violated any of the terms and conditions, she or he shall
suspend, revoke, or refuse to issue, renew, or continue the license, certifi-
cate, or permit of the probationer, as upon the original ground or grounds
referred to in subsection (1).

Section 432. Section 633.18, Florida Statutes, is amended to read:

633.18 State Fire Marshal; hearings and investigations; subpoena of wit-
nesses; orders of circuit court.—Any agent designated by the State Fire
Marshal for such purposes, may hold hearings, sign and issue subpoenas,
administer oaths, examine witnesses, receive evidence, and require by sub-
poena the attendance and testimony of witnesses and the production of such
accounts, records, memoranda or other evidence, as may be material for the
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determination of any complaint or conducting any inquiry or investigation
under this law. In case of disobedience to a subpoena, the State Fire Marshal
or his or her agent may invoke the aid of any court of competent jurisdiction
in requiring the attendance and testimony of witnesses and the production
of accounts, records, memoranda or other evidence and any such court may
in case of contumacy or refusal to obey a subpoena issued to any person,
issue an order requiring the person to appear before the State Fire Marshal’s
agent or produce accounts, records, memoranda or other evidence, as so
ordered, or to give evidence touching any matter pertinent to any complaint
or the subject of any inquiry or investigation, and any failure to obey such
order of the court shall be punished by the court as a contempt thereof.

Section 433. Subsection (3) of section 633.31, Florida Statutes, is
amended to read:

633.31 Firefighters Standards and Training Council.—

(3) The State Fire Marshal, in making her or his appointments, shall
take into consideration representation by geography, population, and other
relevant factors, in order that the membership on the council will be appor-
tioned to give representation to the state at large rather than to a particular
area.

Section 434. Subsections (1) and (2) of section 633.32, Florida Statutes,
are amended to read:

633.32 Organization; meetings; quorum; compensation; seal.—

(1) The council shall elect to 1-year terms a chair chairman and a vice
chair chairman. No person shall serve more than two consecutive terms in
either office.

(2) The council shall meet at the call of the chair chairman, at the request
of a majority of its membership, at the request of the department, or at such
times as may be prescribed by its rules, and a majority of the council shall
constitute a quorum.

Section 435. Subsection (2) of section 633.35, Florida Statutes, is
amended to read:

633.35 Firefighter and forestry firefighter training and certification pro-
gram.—

(2) The division shall issue a certificate of compliance to any person
satisfactorily complying with the training program established in subsection
(1), who has successfully passed an examination as prescribed by the divi-
sion, and who possesses the qualifications for employment in s. 633.34,
except s. 633.34(5). No person may be employed as a regular or permanent
firefighter by the employing agency for a period of time in excess of 1 year
from the date of initial employment until he or she has obtained such certifi-
cate of compliance.

Section 436. Subsection (2) of section 633.351, Florida Statutes, is
amended to read:
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633.351 Disciplinary action; firefighters; standards for revocation of cer-
tification.—

(2) The certification of a firefighter who is convicted of a felony, or who
is convicted of a misdemeanor relating to misleading or false statements, or
who pleads nolo contendere to any charge of a felony shall be revoked until
the firefighter complies with s. 112.011(2)(b). However, if sentence upon
such felony or such misdemeanor charge is suspended or adjudication is
withheld, the firefighter’'s certification shall be revoked until she or he com-
pletes any probation.

Section 437. Section 633.352, Florida Statutes, is amended to read:

633.352 Retention of firefighter certification.—Any certified firefighter
who has not been active as a firefighter, or as a volunteer firefighter with
an organized fire department, for a period of 3 years shall be required to
retake the practical portion of the minimum standards state examination
specified in rule 4A-37.056(6)(b), Florida Administrative Code, in order to
maintain her or his certification as a firefighter; however, this requirement
does not apply to state-certified instructors, as determined by the division.
The 3-year period begins on the date the certificate of compliance is issued
or upon termination of service with an organized fire department.

Section 438. Paragraph (a) of subsection (2) of section 633.382, Florida
Statutes, is amended to read:

633.382 Firefighters; supplemental compensation.—
(2) QUALIFICATIONS FOR SUPPLEMENTAL COMPENSATION.—

(@) In addition to the compensation now paid by an employing agency to
any firefighter, every firefighter shall be paid supplemental compensation
by the employing agency when such firefighter has complied with one of the
following criteria:

1. Any firefighter who receives an associate degree from a college, which
degree is applicable to fire department duties, as outlined in policy guide-
lines of the division, shall be additionally compensated as outlined in para-

graph (3)(a).

2. Any firefighter, regardless of whether or not she or he earned an
associate degree earlier, who receives from an accredited college or univer-
sity a bachelor’s degree, which bachelor’s degree is applicable to fire depart-
ment duties, as outlined in policy guidelines of the division, shall receive
compensation as outlined in paragraph (3)(b).

Section 439. Section 633.47, Florida Statutes, is amended to read:

633.47 Procedure for making expenditures.—No moneys shall be spent
for and on behalf of the Florida State Fire College except upon a written
voucher drawn by the division, stating the nature of the expenditures and
the person to whom the same shall be made payable, which voucher shall
be submitted to the Comptroller and audited for approval by her or him;
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upon such approval, the Comptroller shall draw a warrant upon the Treas-
urer for the payment thereof, filing the original voucher in her or his office.

Section 440. Subsection (1), paragraph (a) of subsection (2), and subsec-
tion (3) of section 633.511, Florida Statutes, are amended to read:

633.511 Florida Fire Safety Board; membership.—

(1) The Florida Fire Safety Board is created consisting of seven members
who are citizens and residents of this state. One shall be the State Fire
Marshal, or her or his designhated appointee who shall be an administrative
employee of the marshal; one shall be an administrative officer from a
building department representing an incorporated municipality or a county;
one shall be an administrative officer from a fire department representing
an incorporated municipality or a county; two shall be contractors licensed
pursuant to s. 633.521; and two shall be persons who hold valid licenses
under s. 633.061.

(2)(a) To be eligible for appointment, each contractor shall personally
hold a current certificate of competency and a current license issued by the
State Fire Marshal, together with an unexpired occupational license to oper-
ate as a contractor issued by an incorporated municipality or a county; be
actively engaged in such business and have been so engaged for a period of
not less than 5 consecutive years before the date of her or his appointment;
and be a citizen and resident of the state.

(3) Within 30 days after the effective date of this act, the Governor shall
appoint the members of the board. The State Fire Marshal’'s term on the
board, or that of her or his designated administrative employee, shall coin-
cide with the State Fire Marshal’'s term of office. Of the other six members
of the board, one member shall be appointed for a term of 1 year, one
member for a term of 2 years, two members for terms of 3 years, and two
members for terms of 4 years. All terms expire on June 30 of the last year
of the term. As the term of each member expires, the Governor shall appoint
a member to fill the vacancy for a term of 4 years. The Governor may remove
any appointed member for cause. A vacancy in the membership of the board
for any cause shall be filled by appointment by the Governor for the balance
of the unexpired term.

Section 441. Subsection (1) of section 633.514, Florida Statutes, is
amended to read:

633.514 Board duties; meetings; officers; quorum; compensation; seal.—

(1) The board shall act in an advisory capacity to the State Fire Marshal
and shall meet regularly as the need presents itself. The board shall have
the authority to review complaints and disputed administrative action and
make recommendations for disciplinary action to the division at the request
of the licenseholder or certificateholder. The board will serve in an advisory
capacity to the division regarding rules, codes, standards, interpretations,
and training. As soon as practicable after the effective date of this act, the
board shall meet to elect officers from its membership, whose terms shall
expire on June 30 and annually thereafter. A majority of the board shall
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constitute a quorum. No member of the advisory board shall be paid a salary
as such member, but each shall receive necessary expenses while attending
advisory board meetings and reimbursement, including travel in perform-
ance of his or her duties, as provided in s. 112.061.

Section 442. Subsection (2) of section 633.517, Florida Statutes, is
amended to read:

633.517 Authority of State Fire Marshal to adopt rules, administer
oaths, and take testimony.—

(2) The State Fire Marshal or her or his duly appointed hearing officer
may administer oaths and take testimony about all matters within the
jurisdiction of this act. Chapter 120 governs hearings conducted by or on
behalf of the State Fire Marshal.

Section 443. Paragraphs (a) and (e) of subsection (2) and subsections (3),
(4), and (6) of section 633.521, Florida Statutes, are amended to read:

633.521 Certificate application and issuance; examination and investiga-
tion of applicant.—

(2)(a) Examinations shall be administered by the State Fire Marshal and
held at times and places within the state as the State Fire Marshal deter-
mines, but there shall be at least two examinations a year. Each applicant
shall take and pass an objective, written examination of her or his fitness
for a certificate in the class for which the application is requested. There
shall be a type of examination for each of the classes of certificates defined
in s. 633.021(5). The examination shall test the applicant’s ability to lay out,
fabricate, install, alter, repair, and inspect fire protection systems and their
appurtenances and shall test the applicant’s fitness in business and finan-
cial management. The test shall be based on applicable standards of the
National Fire Protection Association and on relevant Florida and federal
laws pertaining to the construction industry, safety standards, administra-
tive procedures, and pertinent technical data.

(e) An applicant may not be examined more than four times during 1 year
for certification as a contractor pursuant to this section unless the person
is or has been certified and is taking the examination to change classifica-
tions. If an applicant does not pass one or more parts of the examination,
she or he may take any part of the examination three more times during the
1-year period beginning upon the date she or he originally filed an applica-
tion to take the examination. If the applicant he does not pass the examina-
tion within that 1-year period, she or he must file a new application and pay
the application and examination fees in order to take the examination or a
part of the examination again. However, the applicant he may not file a new
application sooner than 6 months after the date of her or his last examina-
tion.

(3) As a prerequisite to taking the examination for certification as a
Contractor I, Contractor 11, or Contractor 111, the applicant must be at least
18 years of age, be of good moral character, and shall possess 4 years’ proven
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experience in the employment of a fire protection system Contractor I, Con-
tractor 11, or Contractor Ill or a combination of equivalent education and
experience. As a prerequisite to taking the examination for certification as
a Contractor 1V, the applicant shall be at least 18 years old, be of good moral
character, and have at least 2 years’ proven experience in the employment
of a fire protection system Contractor I, Contractor Il, Contractor Ill, or
Contractor IV or combination of equivalent education and experience which
combination need not include experience in the employment of a fire protec-
tion system contractor. As a prerequisite to taking the examination for
certification as a Contractor V, the applicant shall be at least 18 years old,
be of good moral character, and have been licensed as a certified under-
ground utility and excavation contractor pursuant to chapter 489, have
verification by an individual who is licensed as a certified utility contractor
pursuant to chapter 489 that the applicant has 4 years’ proven experience
in the employ of a certified underground utility and excavation contractor,
or have a combination of education and experience equivalent to 4 years’
proven experience in the employ of a certified underground utility and exca-
vation contractor. Within 30 days from the date of the examination, the
State Fire Marshal shall inform the applicant in writing whether she or he
has qualified or not and, if the applicant has qualified, that she or he is ready
to issue a certificate of competency, subject to compliance with the require-
ments of subsection (4).

(4) As a prerequisite to issuance of a certificate, the State Fire Marshal
shall require the applicant to submit satisfactory evidence that she or he has
obtained insurance providing coverage for comprehensive general liability
for bodily injury and property damages, products liability, completed opera-
tions, and contractual liability. The State Fire Marshal may adopt rules
providing for the amount of insurance, but such amount shall not be less
than $500,000 for a Contractor I, Contractor |1, Contractor 111, or Contractor
V and shall not be less than $250,000 for a Contractor IV. An insurer which
provides such coverage shall notify within 30 days the State Fire Marshal
of any material change in coverage or any termination, cancellation, or
nonrenewal of such coverage. An insurer which fails to so notify the State
Fire Marshal’'s office shall be subject to the penalties provided under s.
624.4211.

(6) If an applicant for an original certificate, after having been notified
to do so, does not appear for examination or does not pass the examination
within 1 year from the date of filing her or his application, the fee paid by
the applicant him shall be forfeited. New applications for a certificate shall
be accompanied by another application fee fixed by this chapter.

Section 444. Subsection (1) of section 633.527, Florida Statutes, is
amended to read:

633.527 Records concerning applicant; extent of confidentiality.—

(1) Test material is made confidential by s. 119.07(3)(a). An applicant
may waive in writing the confidentiality of his or her examination answer
sheet for the purpose of discussion with the State Fire Marshal or his or her
staff.
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Section 445. Section 633.531, Florida Statutes, is amended to read:

633.531 Certificate effective statewide; not transferable.—When a certif-
icateholder desires to engage in contracting in any area of the state, as a
prerequisite therefor she or he shall only be required to exhibit to the local
building official, tax collector, or other person in charge of the issuance of
licenses and building permits in the area, evidence of holding a current
certificate, accompanied by the fee for the occupational license and building
permit required of other persons. It is a violation of this chapter for a
certificateholder to sell or otherwise transfer her or his certificate to another
person.

Section 446. Subsections (1) and (2) and paragraphs (a) and (b) of subsec-
tion (3) of section 633.534, Florida Statutes, are amended to read:

633.534 Issuance of certificate to individuals and business organiza-
tions.—

(1) When an individual proposes to do business in her or his own name,
certifications, when granted, shall be issued only to that individual.

(2) If the applicant proposing to engage in contracting is a business
organization, such as a partnership, corporation, business trust, or other
legal entity, the application shall state the name of the partnership and its
partners, the name of the corporation and its officers and directors, the
name of the business trust and its trustees, or the name of such other legal
entity and its members and shall furnish evidence of statutory compliance
if a fictitious name is used. Such application shall also show that the person
applying for the examination is an employee of and is legally qualified to act
for the business organization in all matters connected with its contracting
business and that she or he has authority to supervise and will supervise
any construction undertaken by such business organization. The certifica-
tion, when issued upon application of a business organization, shall be in the
name of such business organization, and the name of the qualifying individ-
ual or individuals shall be noted thereon.

(3)(a) At least one member or supervising employee of the business orga-
nization as designated to the State Fire Marshal by such organization shall
be certified under this chapter in order for the business organization to hold
a current certificate as a contractor. If any individual so certified on behalf
of such business organization ceases to be affiliated with such business
organization, she or he shall inform the State Fire Marshal as provided in
paragraph (b). A certified individual who is the sole contractor on behalf of
a business organization may not affiliate simultaneously with another busi-
ness organization. In addition, if such individual was the only certified
individual affiliated with the business organization, the business organiza-
tion shall immediately notify the State Fire Marshal of the individual’s
termination and shall have a grace period of 60 days from the date of
termination in which to certify another person under the provisions of this
chapter, failing which the certification of the business organization shall
expire without further operation of law.
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(b) The certified individual shall also inform the State Fire Marshal in
writing when she or he proposes to engage in contracting in her or his own
name or to affiliate with another business organization, and she or he or
such new business organization shall supply the same information to the
State Fire Marshal as is required of applicants under this chapter. Each
certified individual must pay to the department an amount equal to the
original fee for certification of a new business entity.

Section 447. Subsections (1) and (2) of section 633.537, Florida Statutes,
are amended to read:

633.537 Certificate; expiration; renewal; inactive certificate; continuing
education.—

(1) Certificates shall expire annually at midnight on June 30. The failure
to renew a certificate during June shall cause the certificate to become
inoperative, and it is unlawful thereafter for any person to engage, offer to
engage, or hold herself or himself out as engaging in contracting under the
certificate unless the certificate is restored or reissued. A certificate which
is inoperative because of failure to renew shall be restored on payment of
the proper renewal fee if the application for restoration is made within 90
days after June 30. If the application for restoration is not made within the
90-day period, the fee for restoration shall be equal to the original applica-
tion fee, and, in addition, the State Fire Marshal shall require examination
or reexamination of the applicant.

(2) A person who holds a valid certificate may maintain such certificate
in an inactive status during which time she or he may not engage in con-
tracting. An inactive status certificate shall be void after a 3-year period.
The annual renewal fee for an inactive status certificate shall be $75. An
inactive status certificate may be reactivated upon application to the State
Fire Marshal and payment of the initial application fee.

Section 448. Paragraph (c) of subsection (2) and subsection (3) of section
633.547, Florida Statutes, are amended to read:

633.547 Disciplinary action; fire protection system contractors; grounds
for denial, nonrenewal, suspension, or revocation of certificate.—

(2) The following acts constitute cause for disciplinary action:

(c) Diversion of funds or property received for prosecution or completion
of a specified construction project or operation when, as a result of the
diversion, the contractor is, or will be, unable to fulfill the terms of her or
his obligation or contract.

(3) The State Fire Marshal is authorized to take the following disciplin-
ary action:

(a) She or he may suspend the certificateholder for a period not to exceed
2 years from all operations as a contractor during the period fixed by the
State Fire Marshal, but she or he may permit the certificateholder to com-
plete any contracts then incomplete.
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(b) She or he may revoke a certificate for a period not to exceed 5 years.

Section 449. Subsection (3) of section 633.551, Florida Statutes, is
amended to read:

633.551 County and municipal powers; effect of ch. 75-240.—

(3) Any official authorized to issue building or other related permits shall
ascertain that the applicant contractor is duly certified before issuing the
permit. The evidence shall consist only of the exhibition to him or her of
current evidence of certification.

Section 450. Paragraph (c) of subsection (3) of section 633.702, Florida
Statutes, is amended to read:

633.702 Prohibited acts regarding alarm system contractors or certified
unlimited electrical contractors; penalties.—

(3) It is a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, for any fire alarm system contractor or certified
unlimited electrical contractor to intentionally or willfully:

() Knowingly combining or conspiring with any person by allowing one’s
certificate to be used by any uncertified person with intent to evade the
provisions of this act. When a licensee allows his or her license to be used
by one or more companies without having any active participation in the
operation or management of said companies, such act constitutes prima
facie evidence of any intent to evade the provisions of this act.

Section 451. Paragraph (a) of subsection (1) of section 633.72, Florida
Statutes, is amended to read:

633.72 Florida Fire Code Advisory Council.—

(1) There is created within the department the Florida Fire Code Advi-
sory Council with seven members appointed by the State Fire Marshal. The
council shall advise and recommend to the State Fire Marshal and, where
appropriate, for further recommendation to the Legislature changes in fire-
safety codes that are adopted pursuant to ss. 633.022 and 633.025. The
members of the council shall represent the following groups and professions:

(&) One member shall be the State Fire Marshal, or his or her designated
appointee who shall be an administrative employee of the marshal;

Section 452. Subsection (13) of section 634.011, Florida Statutes, is
amended to read:

634.011 Definitions.—As used in this part, the term:

(13) “Salesperson Salesman” means any dealership, corporation, part-
nership, or sole proprietorship employed or otherwise retained by an insurer
or motor vehicle service agreement company for the purpose of selling or
issuing motor vehicle service agreements.
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Section 453. Paragraph (i) of subsection (2) of section 634.044, Florida
Statutes, is amended to read:

634.044 Assets and liabilities.—

(2) ASSETS NOT ALLOWED.—In addition to assets impliedly excluded
by the provisions of subsection (1), the following assets expressly shall not
be allowed as assets in any determination of the financial condition of a
service agreement company:

(i) Any note, account receivable, advance, or other evidence of indebted-
ness, or investment in:

1. The parent of the service agreement company;

2. Any entity directly or indirectly controlled by the service agreement
company parent;

3. An affiliate of the parent or the service agreement company; however,
receivables from the parent or affiliated companies shall be considered an
admitted asset of the company when the department is satisfied that the
repayment of receivables, loans, and advances from the parent or the affili-
ated company are guaranteed by an organization in accordance with s.
634.045; or

4. Officers, directors, shareholders, employees, or salespersons salesmen
of the service agreement company; however, premium receivables under 45
days old may be considered an admitted asset.

The department may, however, allow all or a portion of such asset, at values
to be determined by the department, if deemed by the department to be
available for the payment of losses and claims.

Section 454. Section 634.095, Florida Statutes, is amended to read:

634.095 Prohibited acts.—Any service agreement company or salesper-
son salesman that engages in one or more of the following acts is, in addition
to any applicable denial, suspension, revocation, or refusal to renew or
continue any appointment or license, guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083:

(1) No salesperson salesman or agent who participates in or influences
the processing, administration, or adjustment of claims shall enter into any
agreement or understanding in which the effect is to make the amount of
any salesperson’s salesman’s or agent’'s commission contingent upon savings
effected in the adjustment, settlement, and payment of losses covered by the
service agreement company’s or insurer’s service agreement. Any agreement
or understanding now existing is declared unlawful and shall be terminated
immediately.

(2) Offering or attempting to offer the service agreement holder a return
of all or a portion of the premium paid if the service agreement holder does
not file any claims or files a limited number of claims or files claims the
dollar amount of which does not exceed a set amount or percentage.
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(3) Issuing or causing to be issued any advertisement which:

(@) Does not fully disclose in boldfaced type the name, address, and li-
cense number of the service agreement company.

(b) In any respect is in violation of or does not comply with this part,
applicable provisions of the Florida Insurance Code, or applicable rule of the
department.

(c) Is ambiguous, misleading, or deceptive.

(4) Denying claims for lack of service or maintenance on component parts
that do not require servicing or routine maintenance or are unrelated to
servicing.

(5) Requiring that the purchaser or insured agree to purchase noninsur-
ance services, commaodities, or other insurance including automobile ser-
vices as specified in s. 624.124 or exempt motor vehicle service agreements
specified in s. 624.125.

(6) The practice, known as sliding, by any person whereby the person:

(&) Represents to the applicant that a specific ancillary coverage or prod-
uct is required by law in conjunction with the purchase of a service agree-
ment, when in fact the specific ancillary coverage or product is not required;

(b) Represents to the applicant that a specific ancillary coverage or prod-
uct is included in the service agreement applied for without an additional
charge, when in fact an additional charge is applied; or

(c) Charges an applicant for a specific ancillary coverage or product, over
and above the cost of the service coverage applied for, without the informed
consent of the applicant.

Section 455. Subsection (1) of section 634.101, Florida Statutes, is
amended to read:

634.101 Order, notice of suspension or revocation of license; effect; publi-
cation.—

(1) Suspension or revocation of the license of a company shall be by the
order of the department mailed to the company by registered or certified
mail. The department shall promptly also give notice of such suspension or
revocation to the salespersons salesmen of the company in this state of
record in the office of the department. The company shall not solicit or write
any new service agreements in this state during the period of any such
suspension or revocation, nor after such revocation renew any business
previously written.

Section 456. Subsection (4) of section 634.111, Florida Statutes, is
amended to read:

634.111 Duration of suspension; obligations of company during suspen-
sion period; reinstatement.—

218
CODING: Words striken are deletions; words underlined are additions.



Ch. 97-102 LAWS OF FLORIDA Ch. 97-102

(4) Upon reinstatement of the license of a company or reinstatement of
the certificate of authority of an insurer following suspension, the authority
of its salespersons salesmen in this state to represent the company or in-
surer shall likewise be reinstated. The department shall promptly notify the
company or insurer and its salespersons salesmen of record in this state of
such reinstatement.

Section 457. Subsections (3), (4), (5), and (6) of section 634.121, Florida
Statutes, are amended to read:

634.121 Filing of forms, required procedures, provisions.—

(3) Before the sale of any service agreement, written notice must be given
to the prospective purchaser by the service agreement company or its agent
or salesperson salesman, on a department-approved form, that purchase of
the service agreement is not required in order to purchase or obtain financ-
ing for a motor vehicle.

(4) All motor vehicle service agreements are assignable in a consumer
transaction and must contain a statement in conspicuous, boldfaced type,
informing the purchaser of the service agreement of her or his right to assign
it, before the expiration date, to a subsequent retail purchaser of the motor
vehicle covered by the service agreement. The service agreement company
may charge an assignment fee not to exceed $40.

(5)(a) Each service agreement must contain a cancellation provision. Any
service agreement is cancelable by the purchaser within 60 days after pur-
chase. The refund must be 100 percent of the gross