CHAPTER 97-167

Committee Substitute for House Bill No. 1803

An act relating to affordable housing; amending s. 420.0003, F.S,;
revising provisions relating to implementation of the State Housing
Strategy; amending s. 420.0005, F.S.; providing directions for use of
the State Housing Trust Fund; creating s. 420.0006, F.S.; directing
the Secretary of Community Affairs to contract with the Florida
Housing Finance Corporation to provide affordable housing; amend-
ing s. 420.501, F.S.; conforming terminology; amending s. 420.502,
F.S.; providing legislative findings; amending s. 420.503, F.S.; defin-
ing terms; amending s. 420.504, F.S.; renaming the Florida Housing
Finance Agency as the Florida Housing Finance Corporation; speci-
fying its status as a public corporation; revising membership of its
board of directors; providing liability of members; amending s.
420.505, F.S.; conforming terminology; amending s. 420.506, F.S.;
providing employment conditions for the executive director and
other employees; creating s. 420.5061, F.S.; providing for the trans-
fer of agency assets and liabilities; amending s. 420.507, F.S.; pro-
viding powers of the corporation; amending s. 420.508, F.S.; provid-
ing special powers of the corporation with respect to multifamily and
single family projects; revising requirements relating to security for
loans and bonds; establishing the Florida Housing Finance Corpora-
tion Fund and providing for deposit of funds in the Housing Finance
Agency Trust Fund therein and for closure of the trust fund; amend-
ing s. 420.5087, F.S.; renaming and revising the status of the State
Apartment Incentive Loan Trust Fund and transferring amounts to
the renamed fund; conforming terminology; amending s. 420.5088,
F.S.; renaming and revising the status of the Florida Homeowner-
ship Assistance Trust Fund and transferring amounts to the re-
named fund; conforming terminology; amending s. 420.5089, F.S.;
renaming and revising the status of the HOME Partnership Trust
Fund and transferring amounts to the renamed fund; eliminating
pilot programs; amending s. 420.509, F.S.; providing conditions for
the issuance of bonds by the corporation; amending ss. 420.5091 and
420.5092, F.S.; conforming terminology; amending s. 420.5099, F.S;
providing for allocation of low-income housing tax credits; providing
considerations for assessment of tax credit developments; amending
s. 420.51, F.S.; conforming terminology; amending s. 420.511, F.S.;
directing the corporation to develop a business plan and a strategic
plan and make an annual report; requiring submission of a financial
audit and compliance audit with the annual report; amending s.
420.512, F.S.; providing for standards of conduct and conflicts of
interest; amending s. 420.513, F.S.; providing for exemption from
taxes; amending ss. 420.514 and 420.523, F.S.; conforming terminol-
ogy; creating s. 420.517, F.S.; providing for affordable housing and
job training coordination; amending s. 420.525, F.S.; renaming and
revising the status of the Housing Predevelopment Trust Fund and
transferring amounts to the renamed fund; amending ss. 420.526,
420.527, 420.528, and 420.529, F.S.; conforming terminology;
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amending s. 420.602, F.S.; revising definitions under the Affordable
Housing Planning and Community Assistance Act; amending s.
420.606, F.S.; revising provisions relating to training and technical
assistance; amending s. 420.9071, F.S.; revising definitions under
the State Housing Initiatives Partnership Program; amending s.
420.9072, F.S.; revising requirements for the State Housing Initia-
tives Partnership Program; amending s. 420.9073, F.S., relating to
local housing distributions; raising the guaranteed minimum alloca-
tion; amending s. 420.9075, F.S.; providing for local housing assist-
ance plans; amending s. 420.9076, F.S.; providing for the adoption
of local housing incentive strategies; amending ss. 420.9078 and
420.9079, F.S.; providing for the administration of, and distributions
from, the Local Government Housing Trust Fund; repealing s.
420.5085, F.S., relating to energy conservation loans; repealing s.
420.5094, F.S., relating to the single-family mortgage revenue bond
program; amending ss. 239.505 and 381.0081, F.S.; conforming ter-
minology; amending s. 285.11, F.S.; providing that leases of Semi-
nole Indian Reservation land entered into with a Florida Indian for
housing development and residential purposes may be for a term not
to exceed 50 years; providing for transition; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 420.0003, Florida Statutes, is
amended to read:

420.0003 State housing strategy.—

(4) IMPLEMENTATION.—The Department of Community Affairs and
the Florida Housing Finance Corporation in carrying out the strategy artic-
ulated herein shall have the following duties:

(@) The fiscal resources of the Department of Community Affairs shall be
directed to achieve the following programmatic objectives:

1. Effective technical assistance and capacity-building programs shall be
established at the state and local levels.

2. The Shimberg Center for Affordable Housing at the University of
Florida shall develop and maintain statewide data on housing needs and
production, provide technical assistance relating to real estate development
and finance, operate an information clearinghouse on housing programs,
and coordinate state housing initiatives with local government and federal
programs.

(b) The agency strategic functional plan of the Department of Commu-
nity Affairs, prepared pursuant to the provisions of ss. 186.021 and 186.022,
shall include specific goals, objectives, and strategies that which implement
the housing policies in this section and shall include the strategic plan for
housing production prepared by the corporation pursuant to s. 420.511.
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() The Shimberg Center for Affordable Housing, in consultation with the
Department of Community Affairs and ceoperation-with the Florida Hous-
ing Finance Corporation Ageney, shall review and evaluate existing housing
rehabilitation, production, and finance programs to determine their consis-
tency with relevant policies in this section and identify the needs of specific
populations, including, but not limited to, elderly and handicapped persons,
and shall recommend statutory modifications where appropriate. The Shim-
berg Center for Affordable Housing, in consultation with the Department of
Community Affairs and cooperation-with the corporation agency, shall also
evaluate the degree of coordination between state housing programs, and
between state, federal, and local housing activities, and shall recommend
improved program linkages. The recommendations required above and a
report of any programmatic modifications made as a result of these policies
shall be included in the housing report required by s. 420.6075, beginning
December 31, 1991, and every 5 years thereafter.

(d) The department and the corporation agency are anticipated to con-
form the administrative rules for each housing program to the policies
stated in this section, provided that such changes in the rules are consistent
with the statutory intent or requirements for the program. This authority
applies only to programs offering loans, grants, or tax credits and only to the
extent that state policies are consistent with applicable federal require-
ments.

Section 2. Section 420.0005, Florida Statutes, is amended to read:

420.0005 State Housing Trust Fund.—There is hereby established in the
State Treasury a separate trust fund to be named the “State Housing Trust
Fund.” There shall be deposited in the fund all moneys appropriated by the
Legislature, or moneys received from any other source, for the purpose of
this chapter, and all proceeds derived from the use of such moneys. Portions
of The fund shall be administered by the Department of Community Affairs
and-the Florida Housing Finance Corporation on behalf of the department
Ageney, as specified in this chapter. Money deposited to the fund and appro-
priated by the Legislature must, notwithstanding the provisions of chapter
216, be transferred quarterly in advance, to the extent available, or, if not
so available, as soon as received into the State Housing Trust Fund, and
subject to the provisions of s. 420.5092(6)(a) and (b) by the Comptroller to
the corporation upon certification by the Secretary of Community Affairs
that the corporation is in compliance with the requirements of s. 420.0006.
The certification made by the secretary shall also include the split of funds
among programs administered by the corporation and the department as
specified in chapter 92-317, Laws of Florida, as amended. Moneys advanced
by the Comptroller must be deposited by the corporation into a separate
fund established with a qualified public depository meeting the require-
ments of chapter 280 to be named the “State Housing Fund” and used for
the purposes of this chapter. Administrative and personnel costs incurred
in implementing this chapter may be paid from the fund, but such costs may
not exceed 5 percent of the moneys deposited into the fund. To this fund shall
be credited all loan repayments, penalties, and other fees and charges accru-
ing to the fund under this chapter. It is the intent of this chapter that all
loan repayments, penalties, and other fees and charges collected be credited
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in full to the program account from which the loan originated. Moneys in the
tryst fund WhICh are not currently needed for the purposes of this chapter
shall be depg A 3
be invested in such manner as is prowded for by statute The lnterest
received on any such investment shall be credited to the fund.

Section 3. Section 420.0006, Florida Statutes, is created to read:

420.0006 Authority to contract with corporation.—The secretary of the
department shall contract, notwithstanding the provisions of part | of chap-
ter 287, with the Florida Housing Finance Corporation on a multiyear basis
to stimulate, provide, and foster affordable housing in the state. The con-
tract must incorporate the performance measures required by s. 420.511.
The contract must provide that, in the event the corporation fails to comply
with any of the performance measures required by s. 420.511, the secretary
shall notify the Governor and shall refer the nonperformance to the depart-
ment’s inspector general for review and determination as to whether such
failure is due to forces beyond the corporation’s control or whether such
failure is due to inadequate management of the corporation’s resources.
Advances shall continue to be made pursuant to s. 420.0005 during the
pendency of the review by the department’s inspector general. If such failure
is due to outside forces, it shall not be deemed a violation of the contract. If
such failure is due to inadequate management, the department’s inspector
general shall provide recommendations regarding solutions. The Governor
is authorized to resolve any differences of opinion with respect to perform-
ance under the contract and to direct that advances continue in the event
of a failure under the contract due to inadequate management. The depart-
ment inspector general shall perform for the corporation the functions set
forth in s. 20.055 and report to the secretary of the department. The corpora-
tion shall be deemed an agency for the purposes of s. 20.055.

Section 4. Section 420.501, Florida Statutes, is amended to read:

420.501 Short title.—This act shall-be known-and may be cited as the
“Florida Housing Finance Corporation Agency Act.”

Section 5. Subsections (2) and (7) of section 420.502, Florida Statutes, are
amended to read:

420.502 Legislative findings.—It is hereby found and declared as follows:

(2) There exist presently and periodically serious economic dislocations
in the construction and building trade industry, resulting in substantial
unemployment, business losses, and bankruptcies, and a general deteriora-
tion of the economic well-being of Florida residents, and a need to assist and
implement welfare-to-work transitioning initiatives to coordinate with state
and federal policies.

(7) It is necessary to create a state housing finance corporation agency
to encourage the investment of private capital in residential housing
through the use of public financing to deal with the problem of disinter-
mediation, to stimulate the construction and rehabilitation of residential
housing, to facilitate the purchase and sale of existing residential housing,
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to provide construction and mortgage loans for projects, and to make loans
to and purchase mortgage loans from private lending institutions, each on
a quantifiable, measurable basis providing sufficient, clear evidence of the
corporation’s goals and its success in achieving the goals.

Section 6. Section 420.503, Florida Statutes, is amended to read:
420.503 Definitions.—As used in this part, the term:

(1) “Affordable housing debt” means debt issued by or loans made to the
corporation ageney, counties, municipalities, or other public agencies of this
state or not-for-profit corporations or for-profit entities corporations for the
purpose of providing affordable housing to residents of the state.

(2) “Agency” means the Florida Housing Finance Agency as it exists
before January 1, 1998, and thereafter as previously existing under state

law created-pursuant-to-thispart.

(3) “Authorized investments” means any of the following securities:

(@) Investments permitted under s. 215.47(1) and (2), without regard to

any limitation set forth therein Direct-obligations-of -orobligations-guaran-
teed-by,the United-States-of America.

(b) Investment agreements the issuer of which is rated or the guarantor

of which is rated in one of the three highest rating categories by a natlonallv
recoqnlzed ratmq service.
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(4) “Bond” means any bond, debenture, note, or other evidence of finan-
cial indebtedness issued by en-behalf-of the corporation agency under and
pursuant to this act.

(5) “Commercial fishing worker” means a laborer who is employed on a
seasonal, temporary, or permanent basis in fishing in salt water or fresh
water and who derived at least 50 percent of his income in the immediately
preceding 12 months from such employment. The term includes a person
who has retired as a laborer due to age, disability, or illness. In order to be
considered retired due to age, a person must be 50 years of age or older and
must have been employed for a minimum of 5 years as a commercial fishing
worker. In order to be considered retired due to disability or illness, a person
must:

(@) Establish medically that he is unable to be employed as a commercial
fishing worker due to that disability or illness; and

(b) Establish that he was previously employed as a commercial fishing
worker.

(6) “Community-based organization” means a private corporation orga-
nized under chapter 617 to assist in the provision of housing-related services
on a not-for-profit basis within a designated area, which may include a
municipality, a county, or more than one municipality or county.

(7) “Community housing development organization” means a nonprofit
organization that has among its purposes the provision of affordable housing
for low-income families and moderate-income families, maintains account-
ability to low-income community residents, has demonstrated the capacity
to carry out affordable housing activities, and has a history of serving the
local community.

(8) “Contract” means the contract between the secretary of the depart-
ment and the corporation for provision of housing services referenced in s.
420.0006.
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(9) “Contribution” means a gift, subscription, conveyance, deposit, loan,
payment, or distribution of money or anything of value, including contribu-
tions in Kind having an attributable monetary value in any form, made
directly or indirectly for the purpose of influencing an election.

(10) *“Corporation” means the Florida Housing Finance Corporation.

(11) “Covered employee” means those corporation employees designated
by rule of the corporation.

(12)(8) “Department” means the Department of Community Affairs.

(13)(9) “Development costs” means the sum total of all costs incurred in
the development of a project which are approved by the corporation agency
as reasonable and necessary. Such costs may include, but are not limited to:

(@) The cost of acquiring real property and any buildings thereon, includ-
ing payments for options, deposits, or contracts to purchase properties.

(b) The cost of site preparation, demolition, and development.

(c) Any expenses relating to the issuance of the bonds of the corporation
agency.

(d) Fees in connection with the planning, execution, and financing of the
project, such as those of architects, engineers, attorneys, accountants, and

the corporation agency.

(e) The cost of studies, surveys, plans, permits, insurance, interest, fi-
nancing, tax and assessment costs, and other operating and carrying costs
during construction, rehabilitation, or reconstruction of the project.

(f) The cost of the construction, rehabilitation, and equipping of the proj-
ect.

(@) The cost of land improvements, such as landscaping and offsite im-
provements, whether such costs are paid in cash, property, or services.

(h) Expenses in connection with initial occupancy of the project.

(i) A reasonable profit-and-risk fee in addition to job overhead to the
general contractor and, if applicable, the sponsor.

(i) Allowances established by the corporation agency for working capital,
contingency reserves, and reserves for any anticipated operating deficits
during the first 2 years after completion of the project.

(k) The cost of such other items, including relocation costs, indemnity
and surety bonds, premiums on insurance, and fees and expenses of trust-
ees, depositories, and paying agents for the corporation’s agency's bonds, as
the corporation agency shall determine to be reasonable and necessary for
the development of the project.

(14)a0) “Division” means the Division of Bond Finance of the State
Board of Administration created-by-and-referred-to-in-the State Bond-Act.
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(15)21) “Elderly” means persons 62 years of age or older.

(16)@2) “Eligible housing provider” means a for-profit developer or not-
for-profit developer or a community housing development organization hav-
ing demonstrated the capacity to construct or rehabilitate affordable hous-
ing.

(A7)A3) “Eligible persons” means one or more natural persons or a fam-
ily, irrespective of race, creed, national origin, or sex, determined by the
corporation agency pursuant to a rule to be of low, moderate, or middle
income. Such determination shall not preclude any person or family earning
up to 150 percent of the state or county median family income from partici-
pating in programs. Persons 62 years of age or older shall be defined as
eligible persons regardless of income. In determining the income standards
of eligible persons for its various programs, the corporation agency may take
into account the following factors:

(&) Requirements mandated by federal law.
(b) Variations in circumstances in the different areas of the state.

(¢) Whether the determination is for rental housing or homeownership
purposes.

(d) The need for family size adjustments to accomplish the purposes set
forth in this act.

(18)6) “Farmworker” means a laborer who is employed on a seasonal,
temporary, or permanent basis in the planting, cultivating, harvesting, or
processing of agricultural or aquacultural products and who derived at least
50 percent of his income in the immediately preceding 12 months from such
employment. “Farmworker” also includes a person who has retired as a
laborer due to age, disability, or illness. In order to be considered retired as
a farmworker due to age under this part, a person must be 50 years of age
or older and must have been employed for a minimum of 5 years as a
farmworker before retirement. In order to be considered retired as a farm-
worker due to disability or illness, a person must:

(@) Establish medically that he is unable to be employed as a farmworker
due to that disability or illness.

(b) Establish that he was previously employed as a farmworker.

19Ya#An “Housing for the elderly” means, for purposes of s.
420.5087(3)(c)2., any nonprofit housing community that is financed by a
mortgage loan made or insured by the United States Department of Housing
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and Urban Development under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3)
or (4), or s. 236 of the National Housing Act, as amended, and that is subject
to income limitations established by the United States Department of Hous-
ing and Urban Development, or any program funded by the Rural Develop-
ment Agency of the United States Department of Agriculture FarmersHome
Administration and subject to income limitations established by the United
States Department of Agriculture.

(20)(28) “Lending institution” means any bank or trust company, mort-
gage banker, savings bank, credit union, national banking association, sav-
ings and loan association, building and loan association, insurance com-
pany, the Florida Housing Development Corporation, or other financial in-
stitution or governmental agency authorized to transact business in this
state and which customarily provides service or otherwise aids in the financ-
ing of mortgages on real property located in the state.

(21)A9) “Loan,” for purposes of the State Apartment Incentive Loan Pro-
gram and HOME Investment Partnership Program, means any direct loan
or loan guaranty issued or backed by such funds.

(22)(20) “Local government” means a unit of local general-purpose gov-
ernment as defined in s. 218.31(2).

(23)21) “Local partnership” means a formally constituted group, includ-
ing representatives of local government, lenders, developers, nonprofit orga-
nizations, realtors, social service providers, and other entities in the commu-
nity which are involved with the development of affordable housing.

(24) “Members” means the members of the board of directors of the corpo-
ration.

(25)22) “Mortgage” means:

(&) A mortgage, mortgage deed, deed of trust, or other instrument:

1. Creating a lien, subject only to such title exceptions as may be accept-
able to the corporation agency, on a fee interest in real property located
within the state or on a leasehold on such a fee interest which has a remain-
ing term at the time of computation that exceeds the maturity date of the
mortgage loan by a number of years determined by the corporation agency
to be sufficient to protect its interests; and

2. Secured, insured, or guaranteed in such manner as the corporation
ageney determines will protect its mterests and those of the bondholders-

(b) A pledge of stock in a cooperative association and a security interest
in the related lease.
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(26)(23) “Mortgage loan” means a financial obligation secured by a mort-
gage.

(27)24) “Nonparticipating local jurisdiction” means a locality which is
not a participating local jurisdiction.

(28) “Officers” means the chair, vice chair, and secretary of the board of
directors of the corporation.

(29)(25) “Participating local jurisdiction” means a locality which has ac-
crued at least $750,000 in HOME funds through the federal formula alloca-
tion process or which has supplemented its formula allocation by processes
approved by the Federal Government to equal $750,000.

(30)26) “Pledged revenues” means revenues to be derived from the fi-
nancing of residential housing, mortgages, or loan payments and any other
revenues or assets that may be legally available to pay the principal of,
redemption premium, if any, and interest on the bonds derived from sources
other than ad valorem taxation, including revenues from other sources or
any combination thereof and any funds or accounts designated by the corpo-
ration; however, in no event shall the full faith and credit of the state be
pledged to secure such revenue bonds.

(31) “Prohibited business solicitation communication” means a private
written or verbal communication between a member, officer, or covered
employee of the corporation and a service provider regarding the merits of
the service provider and whether the corporation should retain the services
of the service provider. The term does not include:

(a) A verbal communication made on the record during a public meeting;

(b) A written communication provided to each member and officer of the
corporation and made part of the record at a public meeting;

(c) A written proposal or statement of qualifications submitted to the
corporation in response to a corporation advertisement seeking proposals or
statements of qualifications as part of a competitive selection process.

(d) A verbal or written communication related to the contractual respon-
sibilities of a service provider who was selected to provide services or who
was included in a pool of service providers eligible to provide services as a
result of a competitive selection process, so long as the communications do
not relate to solicitation of business.

(e) A verbal or written communication related to a proposed method of
financing or proposed projects, so long as the communications do not relate
to solicitation of business.

(32)(27) “Project” means any work or improvement located or to be lo-
cated in the state, including real property, buildings, and any other real and
personal property, designed and intended for the primary purpose of provid-
ing decent, safe, and sanitary residential housing for persons or fourormore
families, whether new construction, the acquisition of existing residential
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housing, or the remodeling, improvement, rehabilitation, or reconstruction
of existing housing, together with such related nonhousing facilities as the
corporation agency determines to be necessary, convenient, or desirable.

(33)(28) “Real property” means all lands, including improvements and
fixtures thereon and property of any nature appurtenant thereto or used in
connection therewith, and every estate, interest, and right, legal or equita-
ble, therein, including terms of years and liens by way of judgment, mort-
gage, or otherwise and the indebtedness secured by such liens.

(34)29) “Residential housing” means one or more new or existing resi-
dential dwelling units located or to be located in the state, including any
buildings, land, improvements, equipment, facilities, or other real or per-
sonal properties which are necessary in connection therewith, including, but
not limited to, related facilities for streets, sewers, and utilities.

(35)  “Service provider,” except as otherwise defined in s. 420.512(5),
means a law firm, investment bank, certified public accounting firm, audi-
tor, trustee bank, credit underwriter, homeowner loan servicer, or any other
provider of services to the corporation which offers to perform or performs
services to the corporation or other provider for fees in excess of $25,000 in
the aggregate during any fiscal year. The term includes the agents, officers,
principals, and professional employees of the service provider.

(36) “Services” means the professional services normally provided by the
service provider. The term includes, but is not limited to, the services of bond
and special counsel, auditor, accountant, trustee bank, and master servicer.

(37)30) “Sponsor” means any individual, association, corporation, joint
venture, partnership, trust, local government, or other legal entity or any
combination thereof which:

(@) Has been approved by the corporation agency as qualified to own,
construct, acquire, rehabilitate, reconstruct, operate, lease, manage, or
maintain a project; and

(b) Except for a local government, has agreed to subject itself to the
regulatory powers of the corporation agency.

(38)(31) “State” means the State of Florida.

(39)(32) “State Board of Administration” means the State Board of Ad-
ministration created by and referred to in s. 9, Art. X1 of the State Constitu-
tion.

(40)34) “State Housing Trust Fund” means the trust fund established
pursuant to s. 420.0005.

(41)(35) “Substantial rehabilitation” means repair or restoration of a
dwelling unit where the value of such repair or restoration exceeds 40
percent of the value of the dwelling.
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Section 7. Section 420.504, Florida Statutes, 1996 Supplement, is
amended to read:

420.504 Public corporation Agency; creation, membership, terms, ex-
penses.—

(1) There is created within the Department of Community Affairs a pub-
lic corporation and a-state-agency—and-instrumentality—which-shall-be a
public body corporate and politic, to be known as the “Florida Housing
Finance Corporation Agency.” It is declared to be the intent of and constitu-
tional construction by the Legislature that the Florida Housing Finance
Corporation constitutes an entrepreneurial public corporation organized to
provide and promote the public welfare by administering the governmental
function of financing or refinancing housing and related facilities in Florida
and that the corporation is not a department of the executive branch of state
government within the scope and meaning of s. 6, Art. IV of the State
Constitution, but is functionally related to the Department of Community
Affairs in which it is placed. The executive function of state government to
be performed by the secretary of the department in the conduct of the
business of the Florida Housing Finance Corporation must be performed
pursuant to an annual contract to monitor and set performance standards
for the implementation of the business plan for the provision of housing
approved for the corporation as provided in s. 420.0006. This contract shall
include the performance standards for the provision of affordable housing
in Florida established in the business plan described in s. 420.511.

(2) The corporation is constituted as a public instrumentality, and the
exercise by the corporation of the power conferred by this act is considered
to be the performance of an essential public function. The corporation shall
constitute an agency for the purposes of s. 120.52. The corporation is subject
to chapter 119, subject to exceptions applicable to the corporation, and to the
provisions of chapter 286. The corporation is not governed by chapter 607,
but by the provisions of this part. If for any reason the establishment of the
corporation is deemed in violation of law, such provision is severable and the
remainder of this act remains in full force and effect.

(3) The corporation is a separate budget entity and is not subject to
control, supervision, or direction by the Department of Community Affairs
in any manner, including, but not limited to, personnel, purchasing, transac-
tions involving real or personal property, and budgetary matters. The corpo-
ration agency shall consist of a board of directors composed of the Secretary
of Community Affairs as an ex officio and voting member and eight members
appointed by the Governor subject to confirmation by the Senate from the
following:

(@) One citizen actively engaged in the residential home building indus-
try.

(b) One citizen actively engaged in the banking or mortgage banking
industry.

(c) One citizen who is a representative of those areas of labor engaged in
home building.
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(d) One citizen with experience in housing development who is an advo-
cate for low-income persons.

(e) _One citizen actively engaged in the commercial building industry.

(f)__One citizen who is a former local government elected official.

(g)Xe) Two Four citizens of the state who are not principally employed as
members or representatives of any of the groups specified in paragraphs (a)
through (f) {&).

The changes in membership categories required by this act shall be effective
when the term of one citizen member expires in 1998 on-November-13,-1988.

@)2(a) Members of the corporation agency shall be appointed for terms
of 4 years, except that any vacancy shall be filled for the unexpired term.

(b) Subject to removal or reinstatement of the member by the Senate, the
Governor may suspend a member for cause, including, but not limited to,
failure to attend at least 3 meetings of the board during any 12-month
period.

(B)AB) The chair chairman and a vice chair chairman shall be elected
annually by the members thereof. Any additional officers, who need not be
members, as may be deemed necessary by the members of the corporation
agency may be designated and elected by the members thereof.

(6)4) A member of the board of directors of the corporation agency shall
receive no compensation for his or her services but shall be entitled to the
necessary expenses, including per diem and travel expenses, incurred in the
discharge of his duties, as provided by law.

(7)5) Each member of the board of directors of the corporation agency
shall file full and public disclosure of financial interests at the times and
places and in the same manner required of elected constitutional officers
under s. 8, Art. Il of the State Constitution and any law implementing s. 8,
Art. 1l of the State Constitution.

(8) A member of the board of directors of the corporation is not personally
liable for monetary damages to the corporation or to any person for any
statement, vote, decision, or failure to take an action regarding corporation
management or policy by that member, unless:

(a) The member breached or failed to perform his or her duties as a
member; and

(b) The member’s breach of, or failure to perform, his or her duties consti-
tutes:

1. A violation of criminal law, unless the member had reasonable cause
to believe his or her conduct was lawful or had no reasonable cause to believe
his or her conduct was unlawful. A judgment or other final adjudication
against a member in any criminal proceeding for violation of the criminal
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law estops that member from contesting the fact that his or her breach, or
failure to perform, constitutes a violation of the criminal law, but does not
estop the member from establishing that he or she had reasonable cause to
believe that his or her conduct was lawful or had no reasonable cause to
believe that his or her conduct was unlawful;

2. A transaction from which the member derived an improper personal
benefit, either directly or indirectly; or

3. Recklessness or an act or omission that was committed in bad faith or
with malicious purpose or in a manner exhibiting wanton and willful disre-
gard of human rights, safety, or property.

(9) For purposes of this section, the term “recklessness” means the act-
ing, or omission to act, in conscious disregard of a risk:

(a) _Known, or so obvious that it should have been known, to the member;
and

(b) Known to the member, or so obvious that it should have been known,
to be so great as to make it highly probable that harm would follow from the
action or omission.

(10) The members of the agency in office on December 31, 1997, shall
continue in office as the directors of the corporation with