
CHAPTER 97-301

Committee Substitute for
Committee Substitute for Senate Bill No. 1234

An act relating to condominiums and cooperatives; amending ss.
718.112, 719.106, F.S.; revising procedures relating to written com-
plaints by unit owners; closing certain meetings of condominiums
boards and committees to unit owners; amending s. 718.1255, F.S.;
redefining the term “dispute”; adding mediation to the dispute reso-
lution process; revising the arbitration process; amending ss.
718.501, 719.501, F.S.; providing rulemaking authority for penal-
ties; providing for the certification of mediators; amending s.
718.616, F.S.; requiring acknowledgment of compliance with appli-
cable zoning requirements; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (c) of subsection (2) of section 718.112,
Florida Statutes, 1996 Supplement, are amended to read:

718.112 Bylaws.—

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the follow-
ing and, if they do not do so, shall be deemed to include the following:

(a) Administration.—

1. The form of administration of the association shall be described indi-
cating the title of the officers and board of administration and specifying the
powers, duties, manner of selection and removal, and compensation, if any,
of officers and boards. In the absence of such a provision, the board of
administration shall be composed of five members, except in the case of a
condominium which has five or fewer units, in which case in a not-for-profit
corporation the board shall consist of not fewer than three members. In the
absence of provisions to the contrary in the bylaws, the board of administra-
tion shall have a president, a secretary, and a treasurer, who shall perform
the duties of such officers customarily performed by officers of corporations.
Unless prohibited in the bylaws, the board of administration may appoint
other officers and grant them the duties it deems appropriate. Unless other-
wise provided in the bylaws, the officers shall serve without compensation
and at the pleasure of the board of administration. Unless otherwise pro-
vided in the bylaws, the members of the board shall serve without compensa-
tion.

2. When a unit owner files a written inquiry complaint by certified mail
with the board of administration, the board shall respond in writing to the
unit owner within 30 days of receipt of the inquiry complaint. The board’s
response shall either give a substantive response to the inquirer complain-
ant, notify the inquirer complainant that a legal opinion has been requested,
or notify the inquirer complainant that advice has been requested from the
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division. If the board requests advice from the division, the board shall,
within 10 days of its receipt of the advice, provide in writing a substantive
response to the inquirer complainant. If a legal opinion is requested, the
board shall, within 60 days after the receipt of the inquiry complaint, pro-
vide in writing a substantive response to the inquiry complainant. The
failure to provide a substantive response to the inquiry complainant as
provided herein precludes the board from recovering attorney’s fees and
costs in any subsequent litigation, administrative proceeding, or arbitration
arising out of the inquiry complaint. The association may through its board
of administration adopt reasonable rules and regulations regarding the fre-
quency and manner of responding to unit owner inquiries, one of which may
be that the association is only obligated to respond to one written inquiry
per unit in any given 30-day period. In such a case, any additional inquiry
or inquiries must be responded to in the subsequent 30-day period, or peri-
ods, as applicable.

(c) Board of administration meetings.—Meetings of the board of adminis-
tration at which a quorum of the members is present shall be open to all unit
owners. Any unit owner may tape record or videotape meetings of the board
of administration. The right to attend such meetings includes the right to
speak at such meetings with reference to all designated agenda items. The
division shall adopt reasonable rules governing the tape recording and vid-
eotaping of the meeting. The association may adopt reasonable rules govern-
ing the frequency, duration, and manner of unit owner statements. Ade-
quate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the condo-
minium property at least 48 continuous hours preceding the meeting except
in an emergency. Any item not included on the notice may be taken up on
an emergency basis by at least a majority plus one of the members of the
board. Such emergency action shall be noticed and ratified at the next
regular meeting of the board. However, written notice of any meeting at
which nonemergency special assessments, or at which amendment to rules
regarding unit use, will be considered shall be mailed or delivered to the unit
owners and posted conspicuously on the condominium property not less than
14 days prior to the meeting. Evidence of compliance with this 14-day notice
shall be made by an affidavit executed by the person providing the notice
and filed among the official records of the association. Upon notice to the
unit owners, the board shall by duly adopted rule designate a specific loca-
tion on the condominium property or association property upon which all
notices of board meetings shall be posted. If there is no condominium prop-
erty or association property upon which notices can be posted, notices of
board meetings shall be mailed or delivered at least 14 days before the
meeting to the owner of each unit. Notice of any meeting in which regular
assessments against unit owners are to be considered for any reason shall
specifically contain a statement that assessments will be considered and the
nature of any such assessments. Meetings of a committee to take final action
on behalf of the board or make recommendations to the board regarding the
association budget are subject to the provisions of this paragraph. Meetings
of a committee that does not take final action on behalf of the board or make
recommendations to the board regarding the association budget are subject
to the provisions of this section, unless those meetings are exempted from
this section by the bylaws of the association. Notwithstanding any other law,
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the requirement that board meetings and committee meetings be open to the
unit owners is inapplicable to meetings between the board or a committee
and the association’s attorney, with respect to proposed or pending litiga-
tion, when the meeting is held for the purpose of seeking or rendering legal
advice.

Section 2. Section 718.1255, Florida Statutes, is amended to read:

718.1255 Alternative dispute resolution; voluntary mediation; manda-
tory nonbinding arbitration; legislative findings.—

(1) DEFINITIONS.—As used in this section, the term “dispute” means
any disagreement between two or more parties that involves:

(a) The authority of the board of directors, under this chapter or associa-
tion document to:

1. Require any owner to take any action, or not to take any action,
involving that owner’s unit or the appurtenances thereto.

2. Alter or add to a common area or element.

(b) The failure of a governing body, when required by this chapter or an
association document, to:

1. Properly conduct elections.

2. Give adequate notice of meetings or other actions.

3. Properly conduct meetings.

4. Allow inspection of books and records.

“Dispute” does not include any disagreement that primarily involves: title
to any unit or common element; the interpretation or enforcement of any
warranty; or the levy of a fee or assessment, or the collection of an assess-
ment levied against a party; the eviction or other removal of a tenant from
a unit; alleged breaches of fiduciary duty by one or more directors; or claims
for damages to a unit based upon the alleged failure of the association to
maintain the common elements or condominium property.

(2) VOLUNTARY MEDIATION.—Voluntary mediation through Citizen
Dispute Settlement Centers as provided for in s. 44.201 is encouraged.

(3) LEGISLATIVE FINDINGS.—

(a) The Legislature finds that unit owners are frequently at a disadvan-
tage when litigating against an association. Specifically, a condominium
association, with its statutory assessment authority, is often more able to
bear the costs and expenses of litigation than the unit owner who must rely
on his own financial resources to satisfy the costs of litigation against the
association.
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(b) The Legislature finds that the courts are becoming overcrowded with
condominium and other disputes, and further finds that alternative dispute
resolution has been making progress in reducing court dockets and trials
and in offering a more efficient, cost-effective option to court litigation.
However, the Legislature also finds that alternative dispute resolution
should not be used as a mechanism to encourage the filing of frivolous or
nuisance suits.

(c) There exists a need to develop a flexible means of alternative dispute
resolution that directs disputes to the most efficient means of resolution.

(d) The high cost and significant delay of circuit court litigation faced by
unit owners in the state can be alleviated by requiring nonbinding arbitra-
tion and mediation in appropriate cases, thereby reducing delay and attor-
ney’s fees while preserving the right of either party to have its case heard
by a jury, if applicable, in a court of law.

(4) MANDATORY NONBINDING ARBITRATION AND MEDIATION
OF DISPUTES.—The Division of Florida Land Sales, Condominiums, and
Mobile Homes of the Department of Business and Professional Regulation
shall employ full-time attorneys to act as arbitrators to conduct the arbitra-
tion hearings provided by this chapter. The division may also certify attor-
neys who are not employed by the division to act as arbitrators to conduct
the arbitration hearings provided by this section. No person may be em-
ployed by the department as a full-time arbitrator unless he or she is a
member in good standing of The Florida Bar. The department shall promul-
gate rules of procedure to govern such arbitration hearings including media-
tion incident thereto. The decision of an arbitrator shall be final; however,
such a decision shall not be deemed final agency action. Nothing in this
provision shall be construed to foreclose parties from proceeding in a trial
de novo unless the parties have agreed that the arbitration is binding. If
such judicial proceedings are initiated, the final decision of the arbitrator
shall be admissible in evidence in the trial de novo.

(a) Prior to the institution of court litigation, a party the parties to a
dispute shall petition the division for nonbinding arbitration. The petition
must be accompanied by a filing fee in the amount of $50. Filing fees col-
lected under this section must be used to defray the expenses of the alterna-
tive dispute resolution program.

(b) The petition must recite, and have attached thereto, supporting proof
that the petitioner gave the respondents:

1. Advance written notice of the specific nature of the dispute;

2. A demand for relief, and a reasonable opportunity to comply or to
provide the relief; and

3. Notice of the intention to file an arbitration petition or other legal
action in the absence of a resolution of the dispute.

Failure to include the allegations or proof of compliance with these prerequi-
sites requires dismissal of the petition without prejudice.
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(c) Upon receipt, the petition shall be promptly reviewed by the division
to determine the existence of a dispute and compliance with the require-
ments of paragraphs (a) and (b). If emergency relief is required and is not
available through arbitration, a motion to stay the arbitration may be filed.
The motion must be accompanied by a verified petition alleging facts that,
if proven, would support entry of a temporary injunction, and if an appropri-
ate motion and supporting papers are filed, the division may abate the
arbitration pending a court hearing and disposition of a motion for tempo-
rary injunction.

(d) Upon determination by the division that a dispute exists and that the
petition substantially meets the requirements of paragraphs (a) and (b) and
any other applicable rules, a copy of the petition shall forthwith be served
by the division upon all respondents.

(e) Either before or after the filing of the respondents’ answer to the
petition, any party may request that the arbitrator refer the case to media-
tion under this section and any rules adopted by the division. Upon receipt
of a request for mediation, the division shall promptly contact the parties to
determine if there is agreement that mediation would be appropriate. If all
parties agree, the dispute must be referred to mediation. Notwithstanding
a lack of an agreement by all parties, the arbitrator may refer a dispute to
mediation at any time.

(f) Upon referral of a case to mediation, the parties must select a mutu-
ally acceptable mediator. To assist in the selection, the arbitrator shall
provide the parties with a list of both volunteer and paid mediators that
have been certified by the division under section 718.501. If the parties are
unable to agree on a mediator within the time allowed by the arbitrator, the
arbitrator shall appoint a mediator from the list of certified mediators. If a
case is referred to mediation, the parties shall attend a mediation confer-
ence, as scheduled by the parties and the mediator. If any party fails to
attend a duly noticed mediation conference, without the permission or ap-
proval of the arbitrator or mediator, the arbitrator must impose sanctions
against the party, including the striking of any pleadings filed, the entry of
an order of dismissal or default if appropriate, and the award of costs and
attorneys’ fees incurred by the other parties. Unless otherwise agreed to by
the parties or as provided by order of the arbitrator, a party is deemed to
have appeared at a mediation conference by the physical presence of the
party or its representative having full authority to settle without further
consultation, provided that an association may comply by having one or
more representatives present with full authority to negotiate a settlement
and recommend that the board of administration ratify and approve such a
settlement within 5 days from the date of the mediation conference. The
parties shall share equally the expense of mediation, unless they agree
otherwise.

(g) The purpose of mediation as provided for by this section is to present
the parties with an opportunity to resolve the underlying dispute in good
faith, and with a minimum expenditure of time and resources.

(h) Mediation proceedings must generally be conducted in accordance
with the Florida Rules of Civil Procedure, and these proceedings are privi-
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leged and confidential to the same extent as court-ordered mediation. Per-
sons who are not parties to the dispute are not allowed to attend the media-
tion conference without the consent of all parties, with the exception of
counsel for the parties and corporate representatives designated to appear
for a party. If the mediator declares an impasse after a mediation conference
has been held, the arbitration proceeding terminates, unless all parties
agree in writing to continue the arbitration proceeding, in which case the
arbitrator’s decision shall be either binding or nonbinding, as agreed upon
by the parties; in the arbitration proceeding, the arbitrator shall not con-
sider any evidence relating to the unsuccessful mediation except in a pro-
ceeding to impose sanctions for failure to appear at the mediation confer-
ence. If the parties do not agree to continue arbitration, the arbitrator shall
enter an order of dismissal, and either party may institute a suit in a court
of competent jurisdiction. The parties may seek to recover any costs and
attorneys’ fees incurred in connection with arbitration and mediation pro-
ceedings under this section as part of the costs and fees that may be recov-
ered by the prevailing party in any subsequent litigation.

(i) Arbitration shall be conducted according to rules promulgated by the
division. The filing of a petition for arbitration shall toll the applicable
statute of limitations.

(j)(b) At the request of any party to the arbitration, such arbitrator shall
issue subpoenas for the attendance of witnesses and the production of books,
records, documents, and other evidence and any party on whose behalf a
subpoena is issued may apply to the court for orders compelling such attend-
ance and production. Subpoenas shall be served and shall be enforceable in
the manner provided by the Florida Rules of Civil Procedure. Discovery may,
in the discretion of the arbitrator, be permitted in the manner provided by
the Florida Rules of Civil Procedure. Rules adopted by the division may
authorize any reasonable sanctions except contempt for a violation of the
arbitration procedural rules of the division or for the failure of a party to
comply with a reasonable nonfinal order issued by an arbitrator which is not
under judicial review.

(k)(c) The arbitration decision shall be presented to the parties in writ-
ing. An arbitration decision is shall be final in those disputes in which the
parties have agreed to be bound. An arbitration decision is also final if a
complaint for a trial de novo is not filed in a court of competent jurisdiction
in which the condominium is located within 30 days. The right to file for a
trial de novo entitles the parties to file a complaint in the appropriate trial
court for a judicial resolution of the dispute. The prevailing party in an
arbitration proceeding shall may be awarded the costs of the arbitration
and, reasonable attorney’s fees, or both, in an amount determined by in the
discretion of the arbitrator. Such an award shall include the costs and
reasonable attorney’s fees incurred in the arbitration proceeding as well as
the costs and reasonable attorney’s fees incurred in preparing for and at-
tending any scheduled mediation.

(l)(d) The party who files a complaint for a trial de novo shall be assessed
the other party’s arbitration costs, court costs, and other reasonable costs,
including attorney’s fees, investigation expenses, and expenses for expert or
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other testimony or evidence incurred after the arbitration hearing if the
judgment upon the trial de novo is not more favorable than the arbitration
decision. If the judgment is more favorable, the party who filed a complaint
for trial de novo shall be awarded reasonable court costs and attorney’s fees.

(m)(e) Any party to an arbitration proceeding may enforce an arbitration
award by filing a petition in a court of competent jurisdiction in which the
condominium is located. A petition may not be granted unless the time for
appeal by the filing of a complaint for trial de novo has expired. If a com-
plaint for a trial de novo has been filed, a petition may not be granted with
respect to an arbitration award that has been stayed. If the petition for
enforcement is granted, the petitioner shall may recover reasonable attor-
ney’s fees and costs incurred in enforcing the arbitration award. A mediation
settlement may also be enforced through the county or circuit court, as
applicable, and any costs and fees incurred in the enforcement of a settle-
ment agreement reached at mediation must be awarded to the prevailing
party in any enforcement action.

Section 3. Subsection (1) of section 718.501, Florida Statutes, 1996 Sup-
plement, is amended to read:

718.501 Powers and duties of Division of Florida Land Sales, Condomini-
ums, and Mobile Homes.—

(1) The Division of Florida Land Sales, Condominiums, and Mobile
Homes of the Department of Business and Professional Regulation, referred
to as the “division” in this part, in addition to other powers and duties
prescribed by chapter 498, has the power to enforce and ensure compliance
with the provisions of this chapter and rules promulgated pursuant hereto
relating to the development, construction, sale, lease, ownership, operation,
and management of residential condominium units. In performing its du-
ties, the division has the following powers and duties:

(a) The division may make necessary public or private investigations
within or outside this state to determine whether any person has violated
this chapter or any rule or order hereunder, to aid in the enforcement of this
chapter, or to aid in the adoption of rules or forms hereunder.

(b) The division may require or permit any person to file a statement in
writing, under oath or otherwise, as the division determines, as to the facts
and circumstances concerning a matter to be investigated.

(c) For the purpose of any investigation under this chapter, the division
director or any officer or employee designated by the division director may
administer oaths or affirmations, subpoena witnesses and compel their at-
tendance, take evidence, and require the production of any matter which is
relevant to the investigation, including the existence, description, nature,
custody, condition, and location of any books, documents, or other tangible
things and the identity and location of persons having knowledge of relevant
facts or any other matter reasonably calculated to lead to the discovery of
material evidence. Upon the failure by a person to obey a subpoena or to
answer questions propounded by the investigating officer and upon reason-
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able notice to all persons affected thereby, the division may apply to the
circuit court for an order compelling compliance.

(d) Notwithstanding any remedies available to unit owners and associa-
tions, if the division has reasonable cause to believe that a violation of any
provision of this chapter or rule promulgated pursuant hereto has occurred,
the division may institute enforcement proceedings in its own name against
any developer, association, officer, or member of the board of administration,
or its assignees or agents, as follows:

1. The division may permit a person whose conduct or actions may be
under investigation to waive formal proceedings and enter into a consent
proceeding whereby orders, rules, or letters of censure or warning, whether
formal or informal, may be entered against the person.

2. The division may issue an order requiring the developer, association,
officer, or member of the board of administration, or its assignees or agents,
to cease and desist from the unlawful practice and take such affirmative
action as in the judgment of the division will carry out the purposes of this
chapter. Such affirmative action may include, but is not limited to, an order
requiring a developer to pay moneys determined to be owed to a condomin-
ium association.

3. The division may bring an action in circuit court on behalf of a class
of unit owners, lessees, or purchasers for declaratory relief, injunctive relief,
or restitution.

4. The division may impose a civil penalty against a developer or associa-
tion, or its assignee or agent, for any violation of this chapter or a rule
promulgated pursuant hereto. The division may impose a civil penalty indi-
vidually against any officer or board member who willfully and knowingly
violates a provision of this chapter, a rule adopted pursuant hereto, or a final
order of the division. The term “willfully and knowingly” means that the
division informed the officer or board member that his action or intended
action violates this chapter, a rule adopted under this chapter, or a final
order of the division and that the officer or board member refused to comply
with the requirements of this chapter, a rule adopted under this chapter, or
a final order of the division. The division, prior to initiating formal agency
action under chapter 120, shall afford the officer or board member an oppor-
tunity to voluntarily comply with this chapter, a rule adopted under this
chapter, or a final order of the division. An officer or board member who
complies within 10 days is not subject to a civil penalty. A penalty may be
imposed on the basis of each day of continuing violation, but in no event shall
the penalty for any offense exceed $5,000. By January 1, 1998, the division
shall adopt, by rule, penalty guidelines applicable to possible violations or
to categories of violations of this chapter or rules adopted by the division.
The guidelines must specify a meaningful range of civil penalties for each
such violation of the statute and rules and must be based upon the harm
caused by the violation, the repetition of the violation, and upon such other
factors deemed relevant by the division. For example, the division may
consider whether the violations were committed by a developer or owner-
controlled association, the size of the association, and other factors. The

Ch. 97-301 LAWS OF FLORIDA Ch. 97-301

8
CODING:  Words striken are deletions; words underlined are additions.



guidelines must designate the possible mitigating or aggravating circum-
stances that justify a departure from the range of penalties provided by the
rules. It is the legislative intent that minor violations be distinguished from
those which endanger the health, safety, or welfare of the condominium
residents or other persons and that such guidelines provide reasonable and
meaningful notice to the public of likely penalties that may be imposed for
proscribed conduct. This subsection does not limit the ability of the division
to informally dispose of administrative actions or complaints by stipulation,
agreed settlement, or consent order. All amounts collected shall be deposited
with the Treasurer to the credit of the Division of Florida Land Sales,
Condominiums, and Mobile Homes Trust Fund. If a developer fails to pay
the civil penalty, the division shall thereupon issue an order directing that
such developer cease and desist from further operation until such time as
the civil penalty is paid or may pursue enforcement of the penalty in a court
of competent jurisdiction. If an association fails to pay the civil penalty, the
division shall thereupon pursue enforcement in a court of competent juris-
diction, and the order imposing the civil penalty or the cease and desist order
will not become effective until 20 days after the date of such order. Any
action commenced by the division shall be brought in the county in which
the division has its executive offices or in the county where the violation
occurred.

(e) The division is authorized to prepare and disseminate a prospectus
and other information to assist prospective owners, purchasers, lessees, and
developers of residential condominiums in assessing the rights, privileges,
and duties pertaining thereto.

(f) The division is authorized to promulgate rules, pursuant to chapter
120, necessary to implement, enforce, and interpret this chapter.

(g) The division shall establish procedures for providing notice to an
association when the division is considering the issuance of a declaratory
statement with respect to the declaration of condominium or any related
document governing in such condominium community.

(h) The division shall furnish each association which pays the fees re-
quired by paragraph (2)(a) a copy of this act, subsequent changes to this act
on an annual basis, an amended version of this act as it becomes available
from the Secretary of State’s office on a biennial basis, and the rules promul-
gated pursuant thereto on an annual basis.

(i) The division shall annually provide each association with a summary
of declaratory statements and formal legal opinions relating to the opera-
tions of condominiums which were rendered by the division during the
previous year.

(j) The division shall adopt uniform accounting principles, policies, and
standards to be used by all associations in the preparation and presentation
of all financial statements required by this chapter. The principles, policies,
and standards shall take into consideration the size of the association and
the total revenue collected by the association.
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(k) The division shall provide training programs for condominium associ-
ation board members and unit owners.

(l) The division shall maintain a toll-free telephone number accessible to
condominium unit owners.

(m) The division shall develop a program to certify both recruit volunteer
and paid mediators to provide voluntary mediation of condominium disputes
without compensation or reimbursement. The division shall provide, upon
request, a list of such mediators to any association, unit owner, or other
participant in arbitration proceedings under s. 718.1255 requesting a copy
of the list. The division shall include on the list of volunteer mediators only
the names of persons who have received at least 20 hours of training in
mediation techniques or who have mediated at least 20 disputes. In order
to become initially certified by the division, paid mediators must be certified
by the Supreme Court to mediate court cases in either county or circuit
courts. However, the division may adopt, by rule, additional factors for the
certification of paid mediators, which factors must be related to experience,
education, or background. Any person initially certified as a paid mediator
by the division must, in order to continue to be certified, comply with the
factors or requirements imposed by rules adopted by the division.

(n) When a complaint is made, the division shall conduct its inquiry with
due regard to the interests of the affected parties. Within 30 days after
receipt of a complaint, the division shall acknowledge the complaint in
writing and notify the complainant whether the complaint is within the
jurisdiction of the division and whether additional information is needed by
the division from the complainant. The division shall conduct its investiga-
tion and shall, within 90 days after receipt of the original complaint or of
timely requested additional information, take action upon the complaint.
However, the failure to complete the investigation within 90 days does not
prevent the division from continuing the investigation, accepting or consid-
ering evidence obtained or received after 90 days, or taking administrative
action if reasonable cause exists to believe that a violation of this chapter
or a rule of the division has occurred. If an investigation is not completed
within the time limits established in this paragraph, the division shall, on
a monthly basis, notify the complainant in writing of the status of the
investigation. When reporting its action to the complainant, the division
shall inform the complainant of any right to a hearing pursuant to ss.
120.569 and 120.57.

Section 4. Paragraphs (a) and (c) of subsection (1) of section 719.106,
Florida Statutes, 1996 Supplement, are amended to read:

719.106 Bylaws; cooperative ownership.—

(1) MANDATORY PROVISIONS.—The bylaws or other cooperative doc-
uments shall provide for the following, and if they do not, they shall be
deemed to include the following:

(a) Administration.—
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1. The form of administration of the association shall be described, indi-
cating the titles of the officers and board of administration and specifying
the powers, duties, manner of selection and removal, and compensation, if
any, of officers and board members. In the absence of such a provision, the
board of administration shall be composed of five members, except in the
case of cooperatives having five or fewer units, in which case in not-for-profit
corporations, the board shall consist of not fewer than three members. In the
absence of provisions to the contrary, the board of administration shall have
a president, a secretary, and a treasurer, who shall perform the duties of
those offices customarily performed by officers of corporations. Unless pro-
hibited in the bylaws, the board of administration may appoint other officers
and grant them those duties it deems appropriate. Unless otherwise pro-
vided in the bylaws, the officers shall serve without compensation and at the
pleasure of the board. Unless otherwise provided in the bylaws, the mem-
bers of the board shall serve without compensation.

2. When a unit owner files a written inquiry complaint by certified mail
with the board of administration, the board shall respond in writing to the
unit owner within 30 days of receipt of the inquiry complaint. The board’s
response shall either give a substantive response to the inquirer complain-
ant, notify the inquirer complainant that a legal opinion has been requested,
or notify the inquirer complainant that advice has been requested from the
division. If the board requests advice from the division, the board shall,
within 10 days of its receipt of the advice, provide in writing a substantive
response to the inquirer complainant. If a legal opinion is requested, the
board shall, within 60 days after the receipt of the inquiry complaint, pro-
vide in writing a substantive response to the inquirer complainant. The
failure to provide a substantive response to the inquirer complainant as
provided herein precludes the board from recovering attorney’s fees and
costs in any subsequent litigation, administrative proceeding, or arbitration
arising out of the inquiry complaint. The association may, through its board
of administration, adopt reasonable rules and regulations regarding the
frequency and manner of responding to the unit owners’ inquiries, one of
which may be that the association is obligated to respond to only one written
inquiry per unit in any given 30-day period. In such case, any additional
inquiry or inquiries must be responded to in the subsequent 30-day period,
or periods, as applicable.

(c) Board of administration meetings.—Meetings of the board of adminis-
tration at which a quorum of the members is present shall be open to all unit
owners. Any unit owner may tape record or videotape meetings of the board
of administration. The right to attend such meetings includes the right to
speak at such meetings with reference to all designated agenda items. The
division shall adopt reasonable rules governing the tape recording and vid-
eotaping of the meeting. The association may adopt reasonable rules govern-
ing the frequency, duration, and manner of unit owner statements. Ade-
quate notice of all meetings shall be posted in a conspicuous place upon the
cooperative property at least 48 continuous hours preceding the meeting,
except in an emergency. Any item not included on the notice may be taken
up on an emergency basis by at least a majority plus one of the members of
the board. Such emergency action shall be noticed and ratified at the next
regular meeting of the board. However, written notice of any meeting at
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which nonemergency special assessments, or at which amendment to rules
regarding unit use, will be considered shall be mailed or delivered to the unit
owners and posted conspicuously on the cooperative property not less than
14 days prior to the meeting. Evidence of compliance with this 14-day notice
shall be made by an affidavit executed by the person providing the notice
and filed among the official records of the association. Upon notice to the
unit owners, the board shall by duly adopted rule designate a specific loca-
tion on the cooperative property upon which all notices of board meetings
shall be posted. Notice of any meeting in which regular assessments against
unit owners are to be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature of any such
assessments. Meetings of a committee to take final action on behalf of the
board or to make recommendations to the board regarding the association
budget are subject to the provisions of this paragraph. Meetings of a commit-
tee that does not take final action on behalf of the board or make recommen-
dations to the board regarding the association budget are subject to the
provisions of this section, unless those meetings are exempted from this
section by the bylaws of the association. Notwithstanding any other law to
the contrary, the requirement that board meetings and committee meetings
be open to the unit owners is inapplicable to meetings between the board or
a committee and the association’s attorney, with respect to proposed or
pending litigation, when the meeting is held for the purpose of seeking or
rendering legal advice.

Section 5. Paragraphs (d) and (n) of subsection (1) of section 719.501,
Florida Statutes, 1996 Supplement, are amended to read:

719.501 Powers and duties of Division of Florida Land Sales, Condomini-
ums, and Mobile Homes.—

(1) The Division of Florida Land Sales, Condominiums, and Mobile
Homes of the Department of Business and Professional Regulation, referred
to as the “division” in this part, in addition to other powers and duties
prescribed by chapter 498, has the power to enforce and ensure compliance
with the provisions of this chapter and rules promulgated pursuant hereto
relating to the development, construction, sale, lease, ownership, operation,
and management of residential cooperative units. In performing its duties,
the division shall have the following powers and duties:

(d) Notwithstanding any remedies available to unit owners and associa-
tions, if the division has reasonable cause to believe that a violation of any
provision of this chapter or rule promulgated pursuant hereto has occurred,
the division may institute enforcement proceedings in its own name against
a developer, association, officer, or member of the board, or its assignees or
agents, as follows:

1. The division may permit a person whose conduct or actions may be
under investigation to waive formal proceedings and enter into a consent
proceeding whereby orders, rules, or letters of censure or warning, whether
formal or informal, may be entered against the person.

2. The division may issue an order requiring the developer, association,
officer, or member of the board, or its assignees or agents, to cease and desist
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from the unlawful practice and take such affirmative action as in the judg-
ment of the division will carry out the purposes of this chapter. Such affirma-
tive action may include, but is not limited to, an order requiring a developer
to pay moneys determined to be owed to a condominium association.

3. The division may bring an action in circuit court on behalf of a class
of unit owners, lessees, or purchasers for declaratory relief, injunctive relief,
or restitution.

4. The division may impose a civil penalty against a developer or associa-
tion, or its assignees or agents, for any violation of this chapter or a rule
promulgated pursuant hereto. The division may impose a civil penalty indi-
vidually against any officer or board member who willfully and knowingly
violates a provision of this chapter, a rule adopted pursuant to this chapter,
or a final order of the division. The term “willfully and knowingly” means
that the division informed the officer or board member that his action or
intended action violates this chapter, a rule adopted under this chapter, or
a final order of the division, and that the officer or board member refused
to comply with the requirements of this chapter, a rule adopted under this
chapter, or a final order of the division. The division, prior to initiating
formal agency action under chapter 120, shall afford the officer or board
member an opportunity to voluntarily comply with this chapter, a rule
adopted under this chapter, or a final order of the division. An officer or
board member who complies within 10 days is not subject to a civil penalty.
A penalty may be imposed on the basis of each day of continuing violation,
but in no event shall the penalty for any offense exceed $5,000. By January
1, 1998, the division shall adopt, by rule, penalty guidelines applicable to
possible violations or to categories of violations of this chapter or rules
adopted by the division. The guidelines must specify a meaningful range of
civil penalties for each such violation of the statute and rules and must be
based upon the harm caused by the violation, the repetition of the violation,
and upon such other factors deemed relevant by the division. For example,
the division may consider whether the violations were committed by a devel-
oper or owner-controlled association, the size of the association, and other
factors. The guidelines must designate the possible mitigating or aggravat-
ing circumstances that justify a departure from the range of penalties pro-
vided by the rules. It is the legislative intent that minor violations be distin-
guished from those which endanger the health, safety, or welfare of the
cooperative residents or other persons and that such guidelines provide
reasonable and meaningful notice to the public of likely penalties that may
be imposed for proscribed conduct. This subsection does not limit the ability
of the division to informally dispose of administrative actions or complaints
by stipulation, agreed settlement, or consent order. All amounts collected
shall be deposited with the Treasurer to the credit of the Division of Florida
Land Sales, Condominiums, and Mobile Homes Trust Fund. If a developer
fails to pay the civil penalty, the division shall thereupon issue an order
directing that such developer cease and desist from further operation until
such time as the civil penalty is paid or may pursue enforcement of the
penalty in a court of competent jurisdiction. If an association fails to pay the
civil penalty, the division shall thereupon pursue enforcement in a court of
competent jurisdiction, and the order imposing the civil penalty or the cease
and desist order shall not become effective until 20 days after the date of
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such order. Any action commenced by the division shall be brought in the
county in which the division has its executive offices or in the county where
the violation occurred.

(n) The division shall develop a program to certify both recruit volunteer
and paid mediators to provide voluntary mediation of cooperative disputes
without compensation or reimbursement. The division shall provide, upon
request, a list of such mediators to any association, unit owner, or other
participant in arbitration proceedings under s. 718.1255 requesting a copy
of the list. The division shall include on the list of voluntary mediators only
persons who have received at least 20 hours of training in mediation tech-
niques or have mediated at least 20 disputes. In order to become initially
certified by the division, paid mediators must be certified by the Supreme
Court to mediate court cases in either county or circuit courts. However, the
division may adopt, by rule, additional factors for the certification of paid
mediators, which factors must be related to experience, education, or back-
ground. Any person initially certified as a paid mediator by the division
must, in order to continue to be certified, comply with the factors or require-
ments imposed by rules adopted by the division.

(2)(a) Each cooperative association shall pay to the division, on or before
January 1 of each year, an annual fee in the amount of $4 for each residen-
tial unit in cooperatives operated by the association. If the fee is not paid by
March 1, then the association shall be assessed a penalty of 10 percent of
the amount due, and the association shall not have the standing to maintain
or defend any action in the courts of this state until the amount due is paid.

(b) All fees shall be deposited in the Division of Florida Land Sales,
Condominiums, and Mobile Homes Trust Fund as provided by law.

Section 6. Upon this act becoming a law, the sum of $173,647 is appropri-
ated from the Division of Florida Land Sales, Condominiums, and Mobile
Homes Trust Fund to the Department of Business and Professional Regula-
tion, Division of Florida Land Sales, Condominiums, and Mobile Homes, and
3 positions are authorized for the purposes of implementing the provisions
of this act.

[Editor’s note: Section 6 of Chapter 97-301 was vetoed by the Governor.]

Section 7. Subsection (4) of section 718.616, Florida Statutes, 1996 Sup-
plement, is amended to read:

718.616 Disclosure of condition of building and estimated replacement
costs and notification of municipalities.—

(4) If the proposed condominium is situated within a municipality, the
disclosure shall include a letter from the municipality acknowledging that
the municipality has been notified of the proposed creation of a residential
condominium by conversion of existing, previously occupied improvements
and, in any county, as defined in s. 125.011(1), acknowledging compliance
with applicable zoning requirements as determined by the municipality.

Section 8. This act shall take effect October 1, 1997.
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Became a law without the Governor’s approval June 4, 1997.

Filed in Office Secretary of State June 3, 1997.
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